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HOUSE OF REPRESENTATIVES-Wednesday, September 26, 1990 
The House met at 10 a.m. 
The Chaplain, Rev. John 0. Peter

son, Alfred Street Baptist Church, Al
exandria, VA, offered the following 
prayer: 

Dear Lord and Father of all human
kind, we beseech You on this day to 
give ear to our request in this place. 
Thou who knows our destinies before 
we move, the words of our mouths 
before we speak, the thoughts of our 
minds before we think, come into this 
place and give direction to our ways, 
compassion to our conversations and 
divine wisdom to our thinking. 

Forgive us for the errors of our ways 
that have displeased You in the days 
and nights now recorded in eternal 
history. We have not shown Your love 
in all our service to the children of 
men. Forgive us for the wrongs of ne
glect as well as the wrongs of willful 
action. 

You have given us another day to 
express our love for You and to be 
busy in service to Your kingdom. 
During this day, help us to rejoice and 
be glad in it. 

We invoke Your blessings within the 
walls of this legislature. May each 
Congressperson receive the freshness 
of Your spirit in everything that is 
done today in these Chambers. The 
problems of our selfish world are 
many, and these elected "of the people 
and by the people," but chosen by 
You, must face and deal with those 
burdens. Unless You are in the mind 
of everyoe here, they labor in vain, 
those who deliberate here. Let every 
Member of this august assembly be 
filled with the consciousness of You 
and the power of Your spirit until 
peace like the calm waves of crystal 
clear rivers attend the way of every 
boy, every girl, every man, and every 
woman in this Nation. 

Help them to recognize that the laws 
enacted here will affect the lives of 
thousands of Your people yet unborn. 

Bless the conditions of the human 
race wherever they are found. Where 
there is strife, sow peace; where there 
is hatred, sow love; where there is 
hunger, sow food; where there is war, 
let them turn their warring instru
ments into plowshares. 

When we have come to the end of 
life's tenure and old death prohibits 
our seeking another term, give us the 
satisfaction of knowing that we have 
served our generation well and are 
then ready to fall asleep. 

This is today's prayer that we pray 
in the precious name of You, our 
Father. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. GUNDERSON. Mr. Speaker, 
pursuant to clause 1, rule I, I demand 
a vote on agreeing to the Speaker's ap
proval of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the noes ap
peared to have it. 

Mr. GUNDERSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 275, nays 
126, not voting 31, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Asp in 
Atkins 
AuCoin 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Bevill 
Bilbray 
Boggs 
Bonior 
Borski 
Bosco 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CAl 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell <COl 
Cardin 
Carper 
Carr 
Clarke 
Clement 
Clinger 
Coleman <TXl 
Collins 
Combest 
Condit 
Conte 
Conyers 

[Roll No. 3841 
YEAS-275 

Cooper 
Costello 
Coyne 
Darden 
de la Garza 
DeFazio 
Dell urns 
Derrick 
Dicks 
Dingell 
Donnelly 
Dorgan <ND> 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CAl 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Flippo 
Foglietta 
Frank 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Grant 

Gray 
Green 
Guarini 
Gunderson 
Hall(TXl 
Hamilton 
Hammerschmidt 
Harris 
Hatcher 
Hawkins 
Hayes ULl 
Hayes <LA> 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jenkins 
Johnson <CT> 
Johnson <SDl 
Johnston 
Jones <GAl 
Jones <NCl 
Jantz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Laughlin 
Lehman <CAl 
Lehman <FL> 

Lent 
Levin <Mil 
Levine <CAl 
Lewis <GAl 
Lipinski 
Lloyd 
Long 
Lowey <NY> 
Luken, Thomas 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDade 
McDermott 
McHugh 
McMillen<MDl 
McNulty 
Miller<CAl 
Min eta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison <CT> 
Mrazek 
Murtha 
Myers 
Nagle 
Natcher 
Neal<MAl 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens <NY) 
Owens<UTl 
Packard 

Armey 
Baker 
Ballenger 
Barton 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Brown <CO> 
Buechner 
Bunning 
Burton 
Callahan 
Campbell <CAl 
Chandler 
Coble 
Coleman <MOl 
Coughlin 
Courter 
Cox 
Craig 
Davis 
DeLay 
Dickinson 
Dornan <CAl 
Douglas 
Dreier 
Edwards <OK> 
Emerson 
Fa well 
Fields 
Frenzel 
Gallegly 
Gallo 
Gekas 
Gingrich 
Goodling 

Pallone 
Panetta 
Parker 
Patterson 
Payne (NJ) 
Payne <VAl 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Poshard 
Price 
Rahall 
Ravenel 
Ray 
Rinaldo 
Robinson 
Roe 
Rose 
Rostenkowski 
Roth 
Rowland <GAl 
Roybal 
Russo 
Sabo 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schiff 
Schneider 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shumway 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 

NAYS-126 
Goss 
Grandy 
Hancock 
Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Kolbe 
Kyl 
Lagomarsino 
Leach UA> 
Lewis <CAl 
Lewis <FL> 
Lightfoot 
Livingston 
Lukens, Donald 
Machtley 
Madigan 
Marlenee 
Martin <NY> 
McCandless 
McCrery 
McEwen 
McGrath 
McMillan <NCl 
Meyers 
Michel 
Miller <OHl 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

Slattery 
Slaughter <NY> 
Smith <FLl 
Smith UA> 
Smith<NEl 
Smith <NJ> 
Smith<VT> 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Washington 
Watkins 
Waxman 
Weiss 
Wheat 
Whitten 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 

Miller <WAl 
Moorhead 
Morella 
Murphy 
Nielson 
Oxley 
Parris 
Pashayan 
Paxon 
Porter 
Pursell 
Quillen 
Regula 
Rhodes 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Saiki 
Saxton 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shays 
Sikorski 
Slaughter <VA> 
Smith<TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NHl 
Smith, Robert 

<OR> 
Snowe 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Solomon 
Spence 
Stangeland 
Stearns 
Stump 
Sundquist 

Bentley 
Berman 
Boucher 
Chapman 
Clay 
Crane 
Crockett 
Dannemeyer 
De Wine 
Dixon 
Fish 

Tauke 
Thomas<CA> 
Thomas<WY> 
Upton 
Vucanovich 
Walker 

Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Young<FL> 

NOT VOTING-31 
Ford <MD 
Ford <TN) 
Hall <OH> 
Hunter 
Leath <TX> 
Lowery <CAl 
Martin (!L) 
Mfume 
Molinari 
Morrison <WA> 
Neal <NCl 

0 1026 

Rangel 
Richardson 
Ritter 
Rowland <CTl 
Solarz 
Swift 
Williams 
Wilson 
Young <AK> 

Mr. CARR changed his vote from 
"nay" to "yea." 

So the Journal was approved. 
The result of the vote was an

nounced as above recorded. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from California [Mr. MINETA] please 
lead the House in the Pledge of Alle
giance? 

Mr. MINETA led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments, in which the concur
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 3657. An act to amend the Securities 
Exchange Act of 1934 to provide additional 
authorities to the Securities and Exchange 
Commission to prevent disruptions to the 
Nation's securities markets. 

The message also announced that 
the Senate has passed a bill of the fol
lowing title, in which the concurrence 
of the House is requested: 

S . 677. An act to amend the Arctic Re
search and Policy Act of 1984 to improve 
and clarify its provisions. 

PERMISSION FOR COMMITTEE 
ON ENERGY AND COMMERCE 
TO SIT TODAY DURING 5-
MINUTE RULE 
Mr. DINGELL. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Energy and Commerce be per
mitted to meet today in executive ses
sion during the time that the House is 
meeting under the 5-minute rule. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. WALKER. Mr. Speaker, reserv
ing the right, and I shall not object, 
but I would like to take the time to 

find out exactly where we stand with 
regard to the schedule. 

The rumor is rampant on the House 
floor that we are not going to take up 
the continuing resolution today. This 
Member has some concerns about that 
because it does delay the schedule. If 
we are not going to bring up the con
tinuing resolution until tomorrow, 
then I think the membership needs to 
understand, from everything I calcu
late, that we will probably be here on 
Sunday, and begin to calculate accord
ingly. 

Mr. Speaker, could the gentleman in 
the chair or someone. the Speaker, tell 
us what the schedule is, what the like
lihood is that we would end up with a 
Sunday schedule? 

The SPEAKER. Will the gentleman 
from Pennsylvania [Mr. WALKER] yield 
to the gentleman from Missouri [Mr. 
GEPHARDT], the majority leader? 

Mr. WALKER. Mr. Speaker, I would 
be glad to yield to the majority leader. 

Mr. GEPHARDT. Mr. Speaker, I 
would say to the gentleman and to the 
Members that our intent is to have 
the continuing appropriation on the 
floor tomorrow. The negotiation is 
continuing today in the budget 
summit. We are still hopeful that an 
agreement can be reached sometime 
today. If it can, that obviously will 
clear a lot of air on the proceedings 
that need to come after that. If we 
cannot, again, we will have the vote on 
the continuing tomorrow, and I would 
say to Members that in either event it 
could be that you will be required to 
be here on Sunday. 

As all the Members know, there is a 
Jewish holiday which starts Friday 
evening at sundown and goes until 
Saturday evening. We will not be 
meeting during those times. 

On Friday we will want to leave in 
time so that Members can travel to 
their home districts, but we could be 
back on Sunday. I hope we will not, 
but we could. 

0 1030 
Mr. WALKER. Further reserving 

the right to object, Mr. Speaker, the 
only thing I am focusing on is, if we do 
not take it up until Thursday, the 
Senate is likely not to be able to act 
even on the same day that we take it 
up. That would leave them to prob
ably take up the CR on Friday. They 
are not necessarily totally cooperative 
on continuing resolutions, and that 
would mean that the President, at the 
earliest, would get the bill on Friday, 
or perhaps Saturday, which means 
that, with the veto of the bill, which is 
a likelihood in its present form, that, 
if we have any hope at all of settling 
this matter before the Federal em
ployees are laid off, we have to be here 
on Sunday. 

Mr. Speaker, if that is really the sce
nario, then I think the Members 
ought to have more than an indication 

that this may be the case. It seems to 
me we ought to be able to start plan
ning in that direction. 

Mr. Speaker, what is the gentleman 
indicating? 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Missouri. 

Mr. GEPHARDT. Mr. Speaker, 
there is no way to predict with certain
ty now whether or not there will be a 
session on Sunday. I am saying to 
1\iembers there may be, and so our 
plans are going to have to be struc
tured so we will be here if we need to 
be. 

The Senate, the other body, I am 
told, is prepared to act expeditiously 
on this continuing resolution tomor
row, and I think it obviously can be 
done in the time that we have. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Missouri. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Indiana. 

Mr. BURTON of Indiana. Mr. 
Speaker, I make the point that we all 
honor the Jewish high holiday that is 
eoming up, but there are a number of 
people who are active on Sundays with 
religious activities, and it just seems to 
me that we ought to consider that as 
well. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Missouri. 

Mr. GEPHARDT. Mr. Speaker, we 
are certainly sensitive to that as well, 
and we obviously would not have a ses
sion that would start in the morning. 
Most people who have religious ob
servances on that day will be finished 
by noon or 1 o'clock. I can assure the 
Members it will not be until after that. 

Mr. BURTON of Indiana. Mr. 
Speaker, if I might continue, I do not 
know whether the gentleman from 
Missouri [Mr. GEPHARDT] is conversant 
with all religious activities, but they 
do not all end at 11 or 12 o'clock on 
Sunday. Some are in the afternoon, or 
in the evening as well. 

Mr. PEASE. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Ohio. 

Mr. PEASE. Mr. Speaker, I would 
just ask for some clarification by the 
majority leader. 

The schedules that we have seen 
this month have all shown no session 
on Friday. I am certainly prepared to 
be here on Friday, but something 
which the gentleman said a moment 
ago suggested that we might be here 
part of the day on Friday. 

Mr. Speaker, could the gentleman 
from Missouri [Mr. GEPHARDT] clarify 
whether that is possible or not? 
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Mr. WALKER. Further reserving 

the right to object, Mr. Speaker, I 
yield to the majority leader, the gen
tleman from Missouri [Mr. GEPHARDTl. 

Mr. GEPHARDT. Mr. Speaker, we 
have this work, and obviously it has to 
be completed. We are going to use 
every available hour between now and 
Monday to get it done. If Friday morn
ing is necessary to help us get it done, 
we will ask the Members to be here on 
Friday morning. We will try to get 
them out of here in time, again, for 
Members to get back to their home 
districts in time for the observance of 
the holiday. 

Mr. WALKER. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

CONFERENCE REPORT ON S. 
2104, CIVIL RIGHTS ACT OF 1990 
Mr. HAWKINS submitted the fol

lowing conference report and state
ment on the bill <S. 2104) to amend 
the Civil Rights Act of 1964 to restore 
and strengthen civil rights laws that 
ban discrimination in employment, 
and for other purposes: 

CONFERENCE REPORT (H. REPT. 101-755) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 
2104) to amend the Civil Rights Act of 1964 
to restore and strengthen civil rights laws 
that ban discrimination in employment, and 
for other purposes, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in
serted by the House amendment insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Ci vil Rights 
Act of 1990". 
SEC. 2. FINDINGS AND PURPOSES. 

fa) FINDTNGS.-Congress finds that-
( 1) in a series of recent decisions address

ing employment discrimination claims 
under Federal law, the Supreme Court cut 
back dramatically on the scope and effec
tiveness of civil rights protections; and 

(2) existing protections and remedies 
under Federal law are not adequate to deter 
unlawful discriminati on or to compensate 
victims of such discrimination. 

fb) PURPOSES.-The purposes of this Act 
are to-

(1) respond to the Supreme Court's recent 
decisions by restoring the civil rights protec
tions that were dramatically limited by 
those decisions; and 

f2J strengthen existing protections and 
remedies available under Federal civil rights 
laws to provide more effective deterrence 
and adequate compensation for victims of 
discrimination. 
SEC. J. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
f42 U.S.C. 2000eJ is amended by adding at 

the end thereof the following new subsec
tions: 

"fl) The term 'complaining party ' means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed
ing under this title. 

" fm) The term 'demonstrates ' means meets 
the burdens of production and persuasion. 

" fnJ The term 'group of employment prac
tices ' means a combination of employment 
practices that produces one or more deci 
sions with respect to employment, employ
ment referral, or admission to a labor orga
nization, apprenticeship or other training 
or retraining program. 

" fo)(1J The term 'required by business ne
cessity ' means-

" ( A) in the case of employment practices 
involving selection fsuch as hiring, assign
ment, transfer, promotion, training, appren
ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant 
relationship to successful performance of the 
job; or 

"fBJ in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant 
relationship to a significant business objec
tive of the employer. 

"(2) In deciding whether the standards in 
paragraph ( 1) for business necessity have 
been met, unsubstantiated opinion and 
hearsay are not sufficient; demonstrable evi
dence is required. The defendant may offer 
as evidence statistical reports, validation 
studies, expert testimony, prior successful 
experience and other evidence as permitted 
by the Federal Rules of Evidence, and the 
court shall give such weight, if any, to such 
evidence as is appropriate. 

" (3) The definition provided in this sub
section is meant to codify the meaning of 
'business necessity' as used in Griggs v. 
Duke Power Co. (401 U.S. 424 f1971JJ and to 
overrule the treatment of business necessity 
as a defense in Wards Cove Packing Co., 
Inc. v. Atonio f109 S. Ct. 2115 f1989)). 

" (p) The term 'respondent ' means an em
ployer, employment agency, labor organiza
tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining programs, includi ng on-the-job 
training programs, or those Federal entities 
subject to the provisions of section 717 for 
the heads thereof). ". 
SEC. 4. RESTORING THE BURDEN OF PROOF IN DIS· 

P.4RA TE IMPACT CASES. 

Section 703 of the Civil Rights Act of 1964 
f42 U.S.C. 2000e-2) is amended by adding at 
the end thereof the following new subsection: 

"(k) PROOF OF UNLAWFUL EMPLOYMENT 
PRACTICES IN DISPARATE IMPACT CASES.-(1J 
An unlawful employment practice based on 
disparate impact is established under this 
section when- · 

" fAJ a complaining party demonstrates 
that an employment practice results in a 
disparate impact on the basis of race, color, 
religion, sex, or national origin, and the re
spondent Jails to demonstrate that such 
practice is required by business necessity; or 

" fBJ a complaining party demonstrates 
that a group of employment practices results 
in a disparate impact on the basis of race, 
color, religion, sex, or national origin, and 
the respondent Jails to demonstrate that 
such group of employment practices is re
quired by business necessity, except that-

" fiJ except as provided in clause fiii), if a 
complaining party demonstrates that a 
group of employment p ractices results in a 
disparate impact, such party shall not be re
quired to demonstrate which specific prac-

tice or practices within the group results in 
such disparate impact; 

" fiiJ if the respondent demonstrates that a 
specific employment practice within such 
group of employment practices does not con
tribute to the disparate impact, the respond· 
enl shall not be required to demonstrate that 
such practice is required by business neces
sity; and 

" fiiiJ if the court finds that the complain
ing party can identify, from records or other 
information of the respondent reasonably 
available fthrough discovery or otherwise), 
which specific practice or practices contrib
uted to the disparate impact-

" ([) the complaining party shall be re
qu·lred to demonstrate which specific prac
tice or practices contributed to the disparate 
impact; and 

" fiiJ the respondent shall be required to 
demonstrate business necessity only as to 
the specific practice or practices demon
strated by the complaining party to have 
contributed to the disparate impact; 

except that an employment practice or 
group of employment practices demonstrat
ed to be required by business necessity shall 
be unlawful where a complaining party 
demonstrates that a different employment 
practice or group of employment practices 
with less disparate impact would serve the 
respondent as well. 

"f2J A demonstration that an employment 
pra,ctice is required by business necessity 
may be used as a defense only against a 
claim under this subsection. 

"(3) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and know
ingly uses or possesses an illegal drug as de
fined in Schedules I and II of section 102(6) 
of the Controlled Substances Act (21 U.S.C. 
802(6)), other than the use or possession of a 
drug taken under the supervision of a li
censed health care professional, or any other 
use or possession authorized by the Con
trol led Substances Act or any other provi
sion of Federal law, shall be considered an 
unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
the race, color, religion, sex, or national 
origin. 

" f4J The mere existence of a statistical im· 
balance in an employer's workforce on ac
count of race, color, religion, sex, or nation
al origin is not alone sufficient to establish 
a prima facie case of disparate impact vio
lation. " . 
SEC. 5. CLARIFYING PROHIBITION AGAINST IMPER· 

MISS/BLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX OR NATIONAL 
ORIGIN IN EMPLOYMENT PRACTICES. 

(a) IN GENERAL.-Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2J (as 
amended by section 4) is further amended by 
adding at the end thereof the following new 
subsection: 

"(lJ DISCRIMINATORY PRACTICE NEED NOT BE 
SOLE CONTRIBUTING FACTOR.-Except as oth
erwise provided in this title, an unlawful 
employment practice is established when the 
complaining party demonstrates that race, 
color, religion, sex, or national origin was a 
contributing factor for any employment 
practice, even though other factors also con
tributed to such practice.". 

(b) ENFORCEMENT PROVISJONS.-Section 
706 fg) of such Act f42 U.S.C. 2000e-5(gJJ is 
amended by inserting before the period in 
the last sentence the following: "or, in a case 
where a violation is established under sec
tion 703W, if the respondent establishes that 
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it would have taken the same action in the 
absence of any discrimination. In any case 
in which a violation is established under 
section 703(l), damages may be awarded 
only for injury that is attributable to the un
lawful employment practice". 
SEC. 6. FACILITATING PROMPT AND ORDERLY RESO

LUTION OF CHALLENGES TO EMPLOY
MENT PRACTICES IMPLEMENTING LITI
GATED OR CONSENT JUDGMENTS OR 
ORDERS. 

Section 703 of the Civil Rights Act of 1964 
f42 U.S.C. 2000e-2J fas amended by sections 
4 and 5) is further amended by adding at the 
end thereof the following new subsection: 

"(m) FINALITY OF LITIGATED OR CONSENT 
JUDGMENTS OR 0RDERS.-(1) Notwithstand
ing any other provision of law, and except 
as provided in paragraph f2J, an employ
ment practice that implements and is 
within the scope of a litigated or consent 
judgment or order resolving a claim of em
ployment discrimination under the United 
States Constitution or Federal civil rights 
laws may not be challenged in a claim under 
the United States Constitution or Federal 
civil rights laws-

" ( A) by a person who, prior to the entry of 
such judgment or order, had-

"fi) actual notice from any source of the 
proposed judgment or order suJficient to ap
prise such person that such judgment or 
order might affect the interests of such 
person and that an opportunity was avail
able to present objections to such judgment 
or order; and 

"fiiJ a reasonable opportunity to present 
objections to such judgment or order; 

" fBJ by a person with respect to whom the 
requirements of subparagraph fA) are not 
satisfied, if the court determines that the in
terests of such person were adequately repre
sented by another person who challenged 
such judgment or order prior to or after the 
entry of such judgment or order.; or 

"fCJ if the court that entered the judgment 
or order determines that reasonable efforts 
were made to provide notice to interested 
persons. 
A determination under subparagraph fCJ 
shall be made prior to the entry of the judg
ment or order, except that if the judgment or 
order was entered prior to the date of the en
actment of this subsection, the determina
tion may be made at any reasonable time. 

"(2) Nothing in this subsection shall be 
construed to-

" fAJ alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure or apply to the rights of parties 
who have successfully intervened pursuant 
to such rule in the proceedi ng i n whi ch they 
intervened; 

" (BJ apply to the rights of parties to the 
action in which the litigated or consent 
judgment or order was entered, or of mem
bers of a class represented or sought to be 
represented in such action, or of members of 
a group on whose behalf relief was sought in 
such action by the Federal Government; 

" fCJ prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is transpar
ently invalid or was entered by a court lack
ing subject matter jurisdiction; or 

"fDJ authorize or permit the denial to any 
person of the due process of law requi red by 
the United States Constitution. 

" (3) Any action, not precluded under this 
subsection, that challenges an employment 
practice that implements and is within the 
scope of a litigated or consent judgment or 
order of the type referred to in paragraph f 1J 

shall be brought in the court, and if possible 
before the judge, that entered such judgment 
or order. Nothing in this subsection shall 
preclude a transfer of such action pursuant 
to section 1404 of title 28, United States 
Code.". 
SEC. 7. STATUTE OF LIMITATIONS; APPLICATION TO 

CHALLENGES TO SENIORITY SYSTEMS. 
(a) STATUTE OF LIMITAT/ONS.-Section 

706feJ of the Civil Rights Act of 1964 f42 
U.S.C. 2000e-5feJJ is amended-

(1J by striking out "one hundred and 
eighty days " and inserting in lieu thereof "2 
years"; 

f2J by inserting after "occurred " the first 
time it appears "or has been applied to 
affect adversely the person aggrieved, which
ever is later,",· 

f3J by striking out ", except that in" and 
inserting in lieu thereof". In"; and 

f4J by striking out "such charge shall be 
filed " and all that follows through " whichev
er is earlier, and". 

(b) APPLICATION TO CHALLENGES TO SENIOR/· 
TY SYSTEMS.-Section 703fh) of such Act (42 
U.S. C. 2000e-2J is amended by inserting 
after the first sentence the following new 
sentence: "Where a seniority system or se
niority practice is part of a collective bar
gaining agreement and such system or prac
tice was included in such agreement with 
the intent to discriminate on the basis of 
race, color, religion, sex, or national origin, 
the application of such system or practice 
during the period that such collective bar
gaining agreement is in effect shall be an 
unlawful employment practice. " . 
SEC. 8. PROVIDING FOR DAMAGES IN CASES OF IN

TENTIONAL DISCRIMINATION. 
(a) DAMAGES.-Section 706(g) of the Civil 

Rights Act of 1964 (42 U.S.C. 2000e-5fgJJ is 
amended by inserting before the last sen
tence the following new sentences: " With re
spect to an unlawful employment practice 
(other than an unlawful employment prac
tice established in accordance with section 
703fkJJ or in the case of an unlawful em
ployment practice under the Americans 
With Disabilities Act of 1990 fother than an 
unlawful employment practice established 
in accordance with paragraph f3)(AJ or 
paragraph (6) of section 102 of that Act as it 
relates to standards and criteria that tend 
to screen out individuals with disabilities)-

"( A) compensatory damages may be 
awarded; and 

" fBJ if the respondent fother than a gov
ernment, government agency, or a political 
subdivision) engaged in the unlawful em
ployment practice with malice, or with reck
less or callous indifference to the federally 
protected rights of others, puni t ive damages 
may be awarded against such respondent; 
in addition to the relief authorized by the 
preceding sentences of this subsection, 
except that compensatory damages shall not 
include backpay or any interest thereon. 
Compensatory and punitive damages and 
jury trials shall be available only for claims 
of intentional discrimination. If compensa
tory or punitive damages are sought with re
spect to a claim of intentional discrimina
tion arising under this title, any party may 
demand a trial by jury.". 

(b) LIMITATION ON PUNITIVE DAMAGES.-Sec
tion 706(gJ of the Civil Rights Act of 1964 
(42 U.S.C. 2000e- 5fgJJ is amended-

f1J by inserting " (1)" after " fgJ "; and 
f2J by adding at the end the following: 
" (2) The amount of punitive damages that 

may be awarded under paragraph f1JfBJ to 
an i ndividual agai nst a respondent shall 
not exceed-

" ( A) $150,000; or 

"fBJ an amount equal to the sum of com
pensatory damages awarded under para
graph (1JfAJ and equitable monetary relief 
awa.rded under paragraph flJ; 

whichever is greater.". 

SEC. 9. CLARIFYING ATTORNEY'S FEES PROVISION. 

Section 706fkJ of the Civil Rights Act of 
1964 f42 U.S.C. 2000e-5fkJJ is amended-

f1J by inserting "(1)" after "fkJ"; 
f2) by inserting "(including expert fees 

and other litigation expenses) and" after 
"attorney's fee, "; 

f 3J by striking out "as part of the"; and 
f4J by adding at the end thereof the follow

ing new paragraphs: 
" (2) No consent order or judgment settling 

a claim under this title shall be entered, and 
no stipulation of dismissal of a claim under 
this title shall be effective, unless the parties 
or their counsel attest to the court that a 
waiver of all or substantially all attorney's 
fees was not compelled as a condition of the 
settlement. 

" (3) In any action or proceeding in which 
any judgment or order granting relief under 
this title is challenged, the court, in its dis
cretion, may allow the prevailing party in 
the original action (other than the Commis
sion or the United States) to recover from 
the party against whom relief was granted 
in the original action a reasonable attor
ney 's fee (including expert fees and other 
liti gation expenses) and costs reasonably in
curred in defending fas a party, intervenor 
or otherwise) such judgment or order.". 

SEC. 10. PROVIDING FOR INTEREST, AND EXTENDING 
THE STATUTE OF LIMITATIONS, IN AC
TIONS AGAINST THE FEDERAL GOV
ERNMENT. 

Section 717 of the Civil Rights Act of 1964 
f42 U.S.C. 2000e-16J is amended--

(1) in subsection fcJ, by striking out 
" thirty days " and inserting in lieu thereof 
" ninety days"; and 

f2J in subsection (d), by inserting before 
the period ", and the same interest to com
pensate for delay in payment shall be avail
able as in cases involving nonpublic parties, 
except that prejudgment interest may not be 
aw arded on compensatory damages ". 
SEC. 11. CONSTRUCTION. 

Title XI of the Civ il Rights Act of 1964 (42 
U.S.C. 2000h et seq.) is amended by adding 
at the end thereof the following new section: 
"SEC. 1107. RULES OF CONSTRUCTION FOR CIVIL 

RIGHTS LAWS. 

" (a ) EFFECTUATION OF PURPOSE.-All Feder
al laws protecting the civil rights of persons 
shall be inter.preted consistent with the 
in tent of such laws, and shall be broadly 
construed to effectuate the pur.pose of such 
laws to provide equal opportunity and pro
vide effective remedies. 

"(b) NONLIM1TATION.-Except as expressly 
provided, no Federal law protecting the civil 
rights of persons shall be construed to repeal 
or amend by implication any other Federal 
law protecting such civil rights. 

" (C ) INTERPRETAT10N.-In inter.preting Fed
eral ci v il rights laws, including laws pro
tecting against discrimination on the basis 
of race, color, religion, sex, national origin, 
age, and disability, courts and administra
tive 11gencies shall not rely on the amend
ments made by the Civil Rights Act of 1990 
as a basis for limiting the theories of liabil
ity, rights, and remedies available under 
civil rights laws not expressly amended by 
such Act. ". 
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SEC. 12. RESTORING PROHIBITION AGAINST ALL 

RACIAL DISCRIMINATION IN THE 
MAKING AND ENFORCEMENT OF CON
TRACTS. 

Section 1977 of the Revised Statutes of the 
United States f42 U.S.C. 1981) is amended

(1) by inserting " fa)" before "All persons 
within"; and 

f2) by adding at the end thereof the follow
ing new subsections: 

"fb) For purposes of this section, the right 
to 'make and enforce contracts' shall in
clude the making, performance, modifica
tion and termination of contracts, and the 
enjoyment of all benefits, privileges, terms 
and conditions of the contractual relation
ship. 

"fc) The rights protected by this section 
are protected against impairment by non
governmental discrimination as well as 
against impairment under color of State 
law.". 
SEC. 13. LAWFUL COURT-ORDERED REMEDIES, AF

FIRMATIVE ACTION AND CONCILIATION 
AGREEMENTS NOT AFFECTED. 

Nothing in the amendments made by this 
Act shall be construed to require an employ
er to adopt hiring or promotion quotas on 
the basis of race, color, religion, sex, or na
tional origin: Provided, however, That noth
ing in the amendments made by this Act 
shall be construed to affect court-ordered 
remedies, affirmative action, or conciliation 
agreements that are otherwise in accordance 
with the law. 
SEC. 14. SEVERABILITY. 

If any provision of this Act, or an amend
ment made by this Act, or the application of 
such provision to any person or circum
stances is held to be invalid, the remainder 
of this Act and the amendments made by 
this Act, and the application of such provi
sion to other persons and circumstances, 
shall not be affected thereby. 
SEC. 15. APPLICATION OF AMENDMENTS AND TRAN

SITION RULES. 

(a) APPLICATION OF AMENDMENTS.-The 
amendments made by-

(1) section 4 shall apply to all proceedings 
pending on or commenced after June 5, 
1989; 

(2) section 5 shall apply to all proceedings 
pending on or commenced after May 1, 1989; 

f 3) section 6 shall apply to all proceedings 
pending on or commenced after June 12, 
1989; 

f4) sections 7fa)(J), 7fa)(3) and 7fa)f4), 
7fb), 8, 9, 10, and 11 shall apply to all pro
ceedings pending on or commenced after the 
date of enactment of this Act; 

f5) section 7fa)(2) shall apply to all pro
ceedings pending on or commenced after 
June 12, 1989; and 

f6) section 12 shall apply to all proceed
ings pending on or commenced after June 
15, 1989. 

(b) TRANSITION RULES.-
(1) IN GENERAL.-Any orders entered by a 

court between the effective dates described 
in subsection fa) and the date of enactment 
of this Act that are inconsistent with the 
amendments made by sections 4, 5, 7fa)(2), 
or 12, shall be vacated if. not later than 1 
year after such date of enactment, a request 
for such relief is made. 

(2) SECTION 6.-Any orders entered between 
June 12, 1989 and the date of enactment of 
this Act, that permit a challenge to an em
ployment practice that implements a litigat
ed or consent judgment or order and that is 
inconsistent with the amendment made by 
section 6, shall be vacated if, not later than 
6 months after the date of enactment of this 
Act, a request for such relief is made. For the 

1-year period beginning on the date of en
actment of this Act, an individual whose 
challenge to an employment pr-actice that 
implements a litigated or consent judgment 
or order is denied under the amendment 
made by section 6, or whose order or relief 
obtained under such challenge is vacated 
under such section, shall have the same 
right of intervention in the case in which 
the challenged litigated or consent judgment 
or order was entered as that individual had 
on June 12, 1989. 

( 3) FINAL JUDGMENTS.-Pursuant to para
graphs (1) and (2), any final judgment en
tered prior to the date of the enactment of 
this Act as to which the rights of any of the 
parties thereto have become fixed and 
vested, where the time for seeking further ju
dicial review of such judgment has other
wise expired pursuant to title 28 of the 
United States Code, the Federal Rules of 
Civil Procedure, and the Federal Rules of 
Appellate Procedure, shall be vacated in 
whole or in part if justice requires pursuant 
to rule 60fb)(6) of the Federal Rules of Civil 
Procedure or other appropriate authority, 
and consistent with the constitutional re
quirements of due process of law. 

(C) PERIOD OF LIMITATIONS.-The period of 
limitations for the filing of a claim or 
charge shall be tolled from the applicable ef
fective date described in subsection fa) until 
the date of enactment of this Act, on a show
ing that the claim or charge was not filed 
because of a rule or decision altered by the 
amendments made by sections 4, 5, 7fa)(2), 
or 12. 
SEC. 16. COVERAGE OF CONGRESS AND THE AGEN

CIES OF THE LEGISLATIVE BRANCH. 

(a) COVERAGE OF THE SENATE.-
(1) COMMITMENT TO RULE XLII.-The Senate 

reaffirms its commitment to Rule XLII of 
the Standing Rules of the Senate which pro
vides as follows: 

"No member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof-

" fa) Jail or refuse to hire an individual; 
"(b) discharge an individual; or 
"(c) otherwise discriminate against an in

dividual with respect to promotion, compen
sation, or terms, conditions, or privileges of 
employment; 
on the basis of such individual's race, color, 
religion, sex, national origin, age, or state of 
physical handicap. " . 

(2) APPLICATION TO SENATE EMPLOYMENT.
The rights and protections provided pursu
ant to this Act, the Civil Rights Act of 1964, 
the Americans with Disabilities Act of 1990, 
the Age Discrimination in Employment Act 
of 1967, and the Rehabilitation Act of 1973 
shall apply with respect to employment by 
the United States Senate. 

(3) INVESTIGATION AND ADJUDICATION OF 
CLAIMS.-All claims raised by any individual 
with respect to Senate employment, pursu
ant to the Acts referred to in paragraph (2), 
shall be investigated and adjudicated by the 
Select Committee on Ethics, pursuant to S. 
Res. 338, 88th Congress, as amended, or such 
other entity as the Senate may designate. 

(4) RIGHTS OF EMPLOYEES.-The Committee 
on Rules and Administration shall ensure 
that Senate employees are informed of their 
rights under the Acts referred to in para
graph (2). 

(5) APPLICABLE REMEDIES.- When assigning 
remedies to individuals found to have a 
valid claim under the Acts referred to in 
paragraph (2), the Select Committee on 
Ethics, or such other entity as the Senate 
may designate, should to the extent practi
cable apply the same remedies applicable to 

all other employees covered by the Acts re
Jerrect to in paragraph (2). Such remedies 
shall apply exclusively. 

(6) MATTERS OTHER THAN EMPLOYMENT.-
(A) IN GENERAL.-The rights and protec

tions under the Americans with Disabilities 
Act of 1990 shall, subject to subparagraph 
fB), apply with respect to the conduct of the 
Senate regarding matters other than employ
ment. 

(B) REMEDIES.-The Architect of the Cap
itol shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to subpara
graph fA). Such remedies and procedures 
shall apply exclusively, after approval in ac
cordance with subparagraph fC). 

(C) PROPOSED REMEDIES AND PROCEDURES.
For purposes of subparagraph (B), the Archi
tect of the Capitol shall submit proposed 
remedies and procedures to the Senate Com
mittee on Rules and Administration. The 
remedies and procedures shall be effective 
upon the approval of the Committee on 
Rules and Administration. 

(7) EXERCISE OF RULEMAKING POWER.-Not
withstanding any other provision of law, en
forcement and adjudication of the rights 
and protections referred to in paragraphs 
f2) and f6)(A) shall be within the exclusive 
jurisdiction of the United States Senate. The 
provisions of paragraphs (1), (3), (4), (5), 
(6)(B), and f6)(C) are enacted by the Senate 
as an exercise of the rule-making power of 
the Senate, with full recognition of the right 
of the Senate to change its rules, in the same 
manner, and to the same extent, as in the 
case of any other rule of the Senate. 

(b) COVERAGE OF THE HOUSE OF REPRESENTA· 
TIVES.-

(1) IN GENERAL.-Notwithstanding any pro
vision of title VII of the Civil Rights Act of 
1964 (42 U.S. C. 2000e et seq.) or of other law, 
the purposes of such title shall, subject to 
paragraphs (2) and r 3), apply in their entire
ty to the House of Representatives. 

(2) EMPLOYMENT IN THE HOUSE.-
(A) APPLICATION.-The rights and protec

tions under title VII of the Civil Rights Act 
of 1964 (42 U.S. C. 2000e et seq.) shall, subject 
to subparagraph fB), apply with respect to 
any employee in an employment position in 
the House of Representatives and any em
ploying authority of the House of Represent
atives. 

(B) ADMINISTRATION.-
(i) IN GENERAL.-ln the administration of 

this paragraph, the remedies and procedures 
made applicable pursuant to the resolution 
described in clause fii) shall apply exclusive
ly. 

(iiJ RESOLUTION.-The resolution referred 
to in clause (i) is House Resolution 15 of the 
One Hundred First Congress, as agreed to 
January 3, 1989, or any other provision that 
continues in effect the provisions of, or is a 
successor to, the Fair Employment Practices 
Resolution (House Resolution 558 of the 
One Hundredth Congress, as agreed to Octo
ber 4, 1988). 

(C) EXERCISE OF RULEMAKING POWER.-The 
provisions of subparagraph r B) are enacted 
by the House of Representatives as an exer
cise of the rulemaking power of the House of 
Representatives, with full recognition of the 
right of the House to change its rules, in the 
same manner, and to the same extent as in 
the case of any other rule of the House. 

(C) INSTRUMENTALITIES OF CONGRESS.-
(1) IN GENERAL.-The rights and protec

tions under this Act and title VII of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2), apply 
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with respect to the conduct of each instru
mentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCE
DURES BY INSTRUMENTALITIES.-The chief offi
cial of each instrumentality of the Congress 
shall establish remedies and procedures to 
be utilized with respect to the rights and 
protections provided pursuant to paragraph 
( lJ. Such remedies and procedures shall 
apply exclusively. 

(3) REPORT TO CONGRESS.-The chief offi
cial of each instrumentality of the Congress 
shall, after establishing remedies and proce
dures for PUrPOses of paragraph (2), subject 
to the Congress a report describing the reme
dies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.-For 
purPoses of this section, instrumentalities of 
the Congress include the following: the Ar
chitect of the Capitol, the Congressional 
Budget Office, the General Accounting 
Office, the Government Printing Office, the 
Office of Technology Assessment, and the 
United States Botanic Garden. 

(5) CONSTRUCTION.-Nothing in this section 
shall alter the enforcement procedures for 
individuals protected under section 717 of 
title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-16J. 
SEC. I7. OTHER STATUTE OF LIMITATIONS; NOTICE 

OF LIMITATIONS PERIOD. 
(a) CHARGE FILING LIMITATION PERIOD.

Section 7(d) of the Age Discrimination in 
Employment Act of 1967 (29 U.S. C. 626(d)J is 
amended-

(1) in paragraph (lJ-
(AJ by striking out "180 days" and insert

ing in lieu thereof "2 years"; and 
(BJ by inserting "or has been applied to 

affect adversely the person aggrieved, which
ever is later" after "occurred"; and 

(2) in paragraph (2), by striking out 
"within 300 days" and all that follows 
through "whichever is earlier" and inserting 
in lieu thereof "a copy of such charge shall 
be filed by the Commission with the State 
agency". 

(b) NOTICE OF LIMITATIONS PERIOD FOR 
FILING SUIT.-Section 7(e) of such Act (29 
U.S.C. 626(e)J is amended-

(1) by striking out paragraph (2J; 
(2) by striking out the paragraph designa

tion in paragraph (1J; 
(3) by striking out "Sections 6 and" and 

inserting "Section"; and 
(4) by adding at the end thereof the follow

ing: "If a charge filed with the Commission 
is dismissed or the Commission's proceed
ings are otherwise terminated by the Com
mission, the Commission shall so notify the 
individual referred to in subsection (dJ and 
such individual may bring an action 
against the respondent named in the charge 
at any time after 60 days from the time the 
charge was timely filed until the expiration 
of 90 days after the receipt of the notice pro
vided under this subsection.". 
SEC. IS. ALTERNATIVE MEANS OF DISPUTE RESOLU

T/0!1~ 

Where appropriate and to the extent au
thorized by law, the use of alternative means 
of dispute resolution, including settlement 
negotiations, conciliation, facilitation, me
diation, factfinding, minitrials, and arbi
tration, is encouraged to resolve disputes 
arising under the Acts amended by this Act. 

And the House agree to the same. 

From the Committee on Education and 
Labor: 

AUGUSTUS F. HAWKINS, 
M.G. MARTINEZ, 
PAT WILLIAMS, 
CRAIG A. WASHINGTON, 
JAIME B. FusTER, 

~ 

KWEISI MFUME, 
From the Committee on the Judiciary: 

JACK BROOKS, 
DON EDWARDS, 
BOB KASTENMEIER, 
JOHN CONYERS, 
PAT SCHROEDER, 
GEO. W. CROCKETT, Jr., 
HAMILTON FISH, Jr. 

Managers on the Part of the House. 

EDWARD M. KENNEDY, 
HOWARD M. METZENBAUM, 
PAUL SIMON, 
BARBARA A. MIKULSKI, 
JAMES M. JEFFORDS, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill <S. 
2104) to amend the Civil Rights Act of 1964 
to restore and strengthen civil rights laws 
that ban discrimination in employment, and 
for other purposes, submit the following 
joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer
ence report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft
ing and clarifying changes. 

1. PURPOSES 
The Senate bill and the House Amend

ment use different grammar in describing 
the purposes of the Act. 

The Senate recedes. 
2. BUSINESS NECESSITY 

The House Amendment, but not the 
Senate Bill, specifies that this subsection is 
meant to overturn the treatment of business 
necessity as defined in Wards Cove v. 
Atonia. 

The Senate recedes with an amendment. 
The Senate amendment clarifies that the 
definition of "required by business necessi
ty" is meant to overturn Wards Cove. 

3. GROUP OF EMPLOYMENT PRACTICES 
The Senate Bill and the House Amend

ment use different grammar. 
The Senate recedes. 

4. LESS DISCRIMINATORY ALTERNATIVE 
The House Amendment, but not the 

Senate Bill, specifies that an employment 
practice or group of employment practices 
demonstrated to be required by business ne
cessity shall be unlawful where a complain
ing party demonstrates that a different em
ployment practice or group of employment 
practices with less disparate impact would 
serve the respondent as well. 

The Senate recedes. The final clause of 
Subsection 703(k)( 1) codifies the law before 
Wards Cove v. Atonio, 109 S.Ct. 2115 (1989), 
with regard to the "less discriminatory al
ternative" doctrine and makes the bill's 
treatment of disparate impact claims com
plete. It clarifies that, if a defendant dem-

onstrates that a practice or group of prac
tices is required by business necessity, a 
plaintiff can still prevail by showing that 
other practices with less disparate impact 
would serve the respondent as well. By dem
onstrating that a less discriminatory alter
native exists, the plaintiff has succeeded in 
rebutting the employer's contention that 
business necessity has required its reliance 
on the particular practice or group of prac
tices which resulted in a disparate impact 
on the basis of race, color, religion, sex or 
national origin. 

The Supreme Court announced this doc
trine in Albemarle Paper Co. v. Moody, 422 
U.S. 405, 425 0975), where it held that: 

If an employer does then meet the burden 
of proving that its tests are "job-related", it 
remains open to the complaining party to 
show that other tests or selection devices, 
without a similarly undesirable racial effect, 
would also serve the. employer's legitimate 
interest in "efficient and trustworthy work
manship." 
Since the Court's holding in Albemarle, the 
demonstration of a "less discriminatory al
ternative" has been consistently viewed as 
the final stage in determining whether an 
employment practice or group of practices 
has led to unlawful discrimination. This 
stage, however, is only reached after the re
spondent has succeeded in demonstrating 
business necessity. 

Subsection 703(k)(1) thus makes clear 
that there are three stages of analysis in 
disparate impact cases. First, the plaintiff 
has the initial burden of demonstrating the 
discriminatory impact of the practice or 
group of practices being challenged. Second, 
if the plaintiff makes this showing, the de
fendant must demonstrate that the practice 
is required by business necessity to over
come a determination that the practice is 
unlawful. Finally, if the defendant meets 
this burden of demonstrating business ne
cessity, the plaintiff may still prevail by 
showing that other practices with less dis
parate impact would serve the respondent 
as well. This test governed before the deci
sion in Wards Cove and is restored by this 
legislation. 

5. MERE EXISTENCE OF A STATISTICAL 
IMBALANCE 

The House Amendment, but not the 
Senate Bill, specifies that the mere exist
ence of a statistical inbalance in an employ
er's workforce on account of race, color, reli
gion, sex, or national origin is not alone suf
ficient to establish a prima facie case of dis
parate impact violation. 

The Senate recedes. The Conferees note 
that this section is not intended to change 
the existing test of proving disparate 
impact. Subsection 703(k)(4) reaffirms that 
the mere existence of a statistical imbalance 
in an employer's workforce is not alone suf
ficient to establish a prima facie case of dis
parate impact violation. 

A plaintiff cannot establish a prima facie 
case of disparate impact merely by showing 
that an employer had a smaller proportion 
of minority or women employees than exist
ed in the population as a whole. 1 

• In fact Section 703(j) of Title VII, 42 U.S.C. 
2000e-2(j), specifically prohibits an interpretation 
of Title VII which would require preferential treat
ment of an individual because of a statistical imbal
ance between the number or percentage of persons 
of any race, color, religion, sex or national origin 
employed 'in a particular position as compared to 
the number or percentage of persons in the commu
nity as a whole. 
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In order to establish a prima facie case, 

the plaintiff must show that a specific em
ployment practice, or group or combination 
of practices, results in a disparate impact. 
This provision reaffirms the case law that 
has been in place since Griggs; what consti
tutes disparate impact remains unchanged. 

The Court in Wards Cove adopted a con
sistent view of what a plaintiff must show to 
establish a prima facie case. Under the ma
jority opinion, a low percentage of minori· 
ties or women in a particular job is not by 
itself, without more, sufficient to establish a 
prima facie case. The Court held that "the 
proper comparison [isl between the racial 
composition of [the at-issue jobs] and the 
racial composition of the qualified popula
tion in the relevant labor market." Wards 
Cove, 109 S.Ct. at 2121, quoting Hazelwood 
School Dist. v. U.S., 433 U.S. 299, 307-08 
<1977). In Wards Cove, the Court noted that 
for relatively unskilled jobs, general popula
tion figures may be appropriate, but the 
plaintiff would have to prove that the jobs 
at issue were in fact unskilled. Depending 
on the circumstances it may be more appro
priate for the court to look to the propor
tion of applicants who were minorities or 
women. 

Thus, statistics may still be used to make 
a prima facie case of disparate impact. 
Indeed, such cases usually rely on statistics. 
But statistics must meet the requirements 
of the law. A mere statistical imbalance, 
without more, will not suffice to establish a 
prima facie case. The relevant comparison is 
between the qualified labor pool and the 
group actually selected. Simple reference to 
the population at large will generally be in
sufficient. 

6. FEDERAL GOVERNMENT REPRESENTATION 

The Senate Bill and the House Amend
ment contain a typographical difference. 

The Senate recedes. 
7 . DAMAGES SUBSECTION 

The House Amendment, but not the 
Senate Bill, creates subsections within this 
section. 

The Senate recedes. 
8. DAMAGES UNDER THE AMERICANS WITH 

DISABILITIES ACT 

The Senate Bill and the House Amend
ment use different grammar and different 
placement of parentheses. 

The Senate recedes. The Conference Com
mittee intends that the disparate impact 
provisions of the Americans with Disabil
ities Act <ADA) shall be interpreted consist
ently with Title VIII as amended by this 
Act. This was the intent of Congress in pass
ing the ADA, as reflected in reports from 
Committees in both the Senate and the 
House of Representatives. See, e.g., Report 
of the Senate Committee on Labor and 
Human Resources, lOlst Cong., 1st Sess., S. 
Rpt. 101-116, at 38 <"Senate Report") 
<noting that the ADA should be construed 
consistently with case law prior to the Su
preme Court decision in Wards Cove on 
June 4, 1989); Report of the House Commit
tee on the Judiciary, lOlst Cong., 2nd Sess., 
H. Rpt. 101-485, Part 3, at 42, n. 32 <citing 
Prewitt v. U.S. Postal Service, 662 F.2d 292, 
306-308 <5th Cir. 1981) as defining burden of 
proof under the ADA). The legislative histo
ry on disparate impact under the ADA is 
thus consistent with the amendments to 
Title VII contained in this Act. Specifically, 
the terms "demonstrate" and "required by 
business necessity" in this Act should be ap
plied consistently to the ADA. 

The other sections of this Act should als·o 
be applied consistently to the ADA. Section 

5 of this Act, providing that an unlawful 
employment practice is established when a 
plaintiff demonstrates that a protected class 
status was a motivating factor of an employ
ment practice, is the standard already 
adopted under ADA. See, e.q., Senate 
Report, at 45; Report of the House Commit
tee on Education and Labor, lOlst Cong., 
2nd Sess., H. Rpt. 101-485, Part 2, at 85-86. 
Sections 7, 8 and 9 of this Act, which amend 
Section 706 of Title VII, are explicitly incor
porated into the ADA through Section 
107<a> of that Act. There was apprehension 
on the part of some Members that section 8, 
if applied literally, would authorize compen
satory and punitive damages for all cases of 
discrimination under the ADA, including 
cases of disparate impact. To alleviate that 
concern, the Act was amended to state ex
plicitly that damages would be available 
under the ADA for all cases other than for 
those of disparate impact. <Causes of action 
for disparate impact are explicitly refer
enced in section 102(b)(3)(A) and part of 
section 102<b><6> of the ADA and therefore 
those sections are cited in the provision in 
this Act. Of course, to the extent a court 
reads a disparate impact cause of action into 
some other section of the ADA, damages 
would also not be available for that dispar
ate impact claim). Because similar possible 
misunderstandings did not exist with regard 
to sections 7 and 9, no explicit reference to 
the ADA was necessary in those sections. 
The modifications to Title VII made in 
those sections would apply directly to the 
ADA as a result of the cross-reference in 
section 107<a>. 

9 . CAP ON PUNITIVE DAMAGES 

The House Amendment, but not the 
Senate Bill, specifies that for respondents 
employing fewer than 100 employees, puni
tive damages under the Act are limited to 
$150,000 or an amount equal to the sum of 
compensatory damages and equitable mone
tary relief, whichever is greater. 

The Senate recedes with an amendment. 
The Senate amendment makes the limita
tion on punitive damages applicable to all 
respondents covered by Title VII of the 
Civil Rights Act of 1964. Under the Senate 
amendment, the amount of punitive dam
ages awarded to an individual under the Act 
shall not exceed the greater of $150,000 or 
the amount awarded to such individual in 
compensatory damages and including back
pay. 

The Conferees note that as used in Sec
tion 8, the term "government, government 
agency, or a political subdivision" includes 
the Federal government. Thus, punitive 
damages are not available against the Fed
eral government. 
10. INTEREST PAYMENTS BY NONPUBLIC PARTIES 

The Senate Bill and the House Amend
ment contain a typographical difference. 

The Senate recedes. 
11. FINAL JUDGMENTS 

The House Amendment, but not the 
Senate Bill, specifies that any final judg
ment entered prior to the date of the enact
ment of this Act as to which the rights of 
any of the parties thereto have become 
fixed and vested, where the time for seeking 
further judicial review of such judgment 
has otherwise expired pursuant to title 28 of 
the United States Code, the Federal Rules 
of Civil Procedure, and the Federal Rules of 
Appellate Procedure, shall be vacated in 
whole or in part if justice requires pursuant 
to rule 60(b)(6) of the Federal Rules of Civil 
Procedure or other appropriate authority, 

and consistent with the constitutional re
quirements of due process of law. 

The Senate recedes. The Senate Bill re
quires Federal courts, upon request, to 
vacate all orders and judgments which are 
inconsistent with certain provisions of the 
legislation. The Senate Bill mandates such 
action regardless of whether the case is 
pending or appealable on the date of enact
ment or has resulted in the entry of final 
judgment as to which the time for appeal 
has run. In contrast, the House Amendment 
is permissive rather than mandatory with 
regard to the reopening of final, unappeala
ble judgments, and provides standards to 
guide Federal courts in deciding whether 
such judgments should be reopened. The 
House Amendment adopts the long-standing 
Federal procedure which allows courts to 
reopen final judgments only upon a finding 
that justice so requires. 

The House Amendment specifically refer
ences the standard set forth in Rule 60(b) of 
the Federal Rules of Civil Procedure for re
opening final orders and judgments. That 
rule allows Federal courts to reopen closed 
cases for a number of reasons, including 
"any ... reason justifying relief from the 
operation of the judgment." Under Rule 
60(b)(6), Federal courts have broad discre
tionary power "to vacate judgments when
ever such action is appropriate to accom
plish justice." Klapprott v. United States, 
335 U.S. 601 614-15 <1949); see also First 
American National Bank of Nashville v. 
Bonded Elevator, Inc., 111 F.R.D. 74, 75 
<W.D. Ky. 1986) <rule requires "a judicial 
balancing of the need for finality and the 
need to do justice in the individual case"); 
United States v. McDonald, 86 F.R.D. 204, 
208 <N.D. Ill. 1980> <rule allowing relief from 
judgment is to be liberally applied to accom
plish justice). Consistent with that rule, the 
House Amendment permits Federal courts 
to reopen final judgments only "if justice 
requires," and only if such action would be 
"consistent with the constitutional require
ments of due process of law." 

Notably, existing case law suggests that 
final judgments may be reopened where 
strong public interests are present. See Pen
s-ion Benefit Guaranty Corporation v. R.A. 
Gray & Co., 467 U.S. 717, 729-30 <1984) <leg
islation that "readjust[s] rights and burdens 
is not unlawful solely because it upsets oth
erwise settled expectations. . . . This is true 
even though the effect of the legislation is 
to impose a new duty or liability based on 
past acts"); New England Power Company v. 
United States, 693 F.2d 239, 245 <1st Cir. 
1982) <in resolving questions involving the 
retroactive application of legislation, "the 
disappointment of private expectations that 
results from the implementation of a new 
rule must be balanced against public inter
est in the enforcement of that rule"). The 
balancing of affected interests may weigh 
particularly strongly in favor of reopening 
such judgments where the legislation is re
storative in purpose. 

The Supreme Court decisions overturned 
by this bill repudiated well-settled case law 
which protected American workers against 
employment discrimination. In the past 
year, hundreds of discrimination victims 
have had their claims dismissed, or their 
rights and remedies otherwise impaired, as a 
direct result of the application of these deci
sions. Both the Senate Bill and the House 
Amendment provide for the application of 
this legislation to claims which are pending 
(or as to which the time for appeal has not 
yet run) on the date of enactment. Never
t heless, other claims may have been re-
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solved by the entry of a final judgment as to 
which the time for appeal has run prior to 
the date of enactment. This latter group of 
claims may only be revived by a mechanism 
such as that provided by Rule 60(b)(6). 
Unlike the Senate Bill, the House Amend
ment permits courts to make use of such a 
mechanism with regard to these claims 
where justice so requires, without dictating 
the result in particular cases. See United 
States v. Sioux Nation of Indians, 448 U.S. 
371, 406-0'1 <1980) <legislation which allows 
courts to reexamine fully litigated disputes, 
without dictating the outcome of particular 
cases, does not violate the separation of 
powers doctrine); Tonya K. v. Board of Edu
cation of Chicago, 847 F.2d 1243, 1247 <7th 
Cir. 1988) <Congress may alter or restore a 
rule of law provided that it leaves to the 
courts the application of the rule to the 
facts of particular cases). 

12. CONGRESSIONAL COVERAGE 

The Senate Bill and the House Amend
ment contain different provisions for Con
gressional coverage. 

The Senate Bill amends Title VII to apply 
its provisions to Congress, and each House 
of Congress shall determine its enforcement 
mechanism. 

The House Amendment applies the rights 
and protections of Title VII to employees of 
the House, and administers these rights and 
protections through the Fair Employment 
Practices Resolution. 

The House recedes to the Senate on cover
age of the Senate with an amendment. The 
Senate recedes to the House on coverage of 
the House. The Conferees note that the 
provision adopted by the Conference is very 
similar to the provision enacted as part of 
the Americans with Disabilities Act, 42 
U.S.C. § 12209, and should be interpreted 
consistent with that Act. 

13. AGE DISCRIMINATION IN EMPLOYMENT ACT 

The House Amendment, but not the 
Senate Bill, amends the Age Discrimination 
in Employment Act to provide the same 2-
year limitations period for filing charges as 
is provided for Title VII charges under the 
legislation. 

The Senate recedes with an amendment. 
Section 17 adds a conforming amendment to 
the Age Discrimination in Employment Act 
<ADEA), 29 U.S.C. § 621 et seq. to make a 
similar change in the statute of limitations 
in that Act. 

Although the statute of limitations provi
sions under Title VII and the ADEA are not 
identical, their overall scheme, especially 
with regard to their charge-filing require
ments, is very similar. Because of the simi
larities between the statutes, the courts 
have routinely looked to Title VII prece
dents in interpreting corresponding provi
sions of the ADEA. Thus, there is a danger 
that Lorance will be applied under the 
ADEA, if the statute of limitations is 
changed in Title VII but not in the ADEA. 

Further, some of the differences between 
the Title VII and ADEA charge-filing and 
litigation limitations provisions have led to 
substantial confusion among persons alleg
ing discrimination on the basis of age, or 
under the ADEA and Title VII together. 
Two differences in particular have caused 
serious problems. 

First, unlike Title VII, which sets a limita
tions period only for filing charges, the 
ADEA imposes time limits both for filing 
charges and for initiating lawsuits. The limi
tations period for filing an administrative 
charge alleging discrimination is the same 
as in Title VII but, unlike Title VII, ADEA 

claimants must file their court case within 
two years of the discriminatory act, regard
less of whether the administrative agency 
has acted. 

Second, Title VII specifically directs the 
EEOC to provide complainants with affirm
ative notice of their "right to sue" upon the 
occurrence of certain events. The ADEA 
does not impose this notice requirement. 

As a result of these differences, many age 
discrimination victims lost their rights to go 
to court, because they were unaware of the 
ADEA's time limitations for filing a lawsuit, 
and received no notice from the EEOC that 
they could-in fact, must-file suit by cer
tain dates. These differences between Title 
VII and the ADEA have resulted in confu
sion, which may be exacerbated by the 
changes made in Section 7 of this Act. 

To avoid future confusion, this section 
eliminates the ADEA's dual limitations 
scheme for filing charges and initiating liti
gation, replacing it with the single 2-year 
charge-filing requirement that Section 7 
proposes for Title VII. ADEA claimants will 
retain their historical right to go directly 
into court after filing a charge. As in Sec
tion 7, the time period for filing an age dis
crimination charge will begin to run from 
when the violation actually "occurred," 
overturning Lorance. 

This section also adds a new provision to 
the ADEA, which imposes an explicit obliga
tion on the EEOC to notify complainants, 
after the EEOC has dismissed their charges, 
that the agency's action triggers a 90-day 
limitations period for filing suit. This sec
tion also deletes a tolling provision in the 
ADEA which becomes obsolete with the es
tablishment of a single statute of limita
tions. 

In addition, the ADEA presently provides 
to private sector and non-Federal age claim
ants the right to commence an action 60 
days after the timely filing of an age charge 
with the EEOC. The new language to See
tion 17<b)(4) makes clear that the claimant 
may commence a civil action at any time 
after 60 days from the time the charge was 
filed up until the expiration of the 90 day 
period following receipt of notice from the 
Commission that it has dismissed the 
charge or otherwise completed its consider
ation of the charge, whichever is later. 

For purposes of clarity and consistency, 
the headings have been modified and the 
term "individual," as used in section 7(d), is 
substituted for the term "person aggrieved." 

14. ALTERNATIVE MEANS OF DISPUTE 
RESOLUTION 

The House Amendment, but not the 
Senate Bill, specifies that where appropri
ate and to the extent authorized by law. the 
use of alternative means of dispute resolu
tion, including settlement negotiations, con
ciliation. facilitation, mediation, factfinding, 
minitrials, and arbitration, is encouraged to 
resolve disputes arising under the Acts 
amended by this Act. 

The Senate recedes. This section encour
ages the use of alternative means of dispute 
resolution. where appropriate and to the 
extent authorized by law. These methods in
clude settlement negotiations, conciliation. 
facilitation, mediation, factfinding, mini
trials and arbitration. 

This amendment was adopted to encourge 
alternative means of dispute resolution that 
are already authorized by law. A virtually 
identical amendment was enacted as part of 
the Americans with Disabilities Act, 42 
u.s.c. § 12212. 

The Conferees emphasize. however, that 
the use of alternative dispute resolution 

mechanisms is intended to supplement not 
supplant, the remedies provided by Title 
VII. Thus, for example. the Conferees be
lieve that any agreement to submit disputed 
issues to arbitration, whether in the context 
of a collective bargaining agreement or in 
an employment contract, does not preclude 
the affected person from seeking relief 
under the enforcement provisions of Title 
VII. This view is consistent with the Su
preme Court's interpretation of Title VII in 
Alexander v. Gardner-Denver Co., 415 U.S. 
36 <1974). The Conferees do not intend this 
section to be used to preclude rights and 
remedies that would otherwise be available. 
From the Committee on Education and 
Labor: 

HAWKINS, 
M.G. MARTINEZ, 
PAT WILLIAMS, 
CRAIG A. WASHINGTON, 
JAIME B. FUSTER, 
KWEISI MFUME, 

From the Committee on the Judiciary: 
JACK BROOKS, 
DON EDWARDS, 
BOB KASTENMEIER, 
JOHN CONYERS, 
PAT SCHROEDER, 
GEO. W. CROCKETT, JR., 
HAMILTON FISH, JR. 

Managers on the Part of the House. 

EDWARD M. KENNEDY, 
METZENBA UM, 
PAUL SIMON, 
BARBARA A. MIKULSKI, 
JAMES M. JEFFORDS, 

Managers on the Part of the Senate. 

APPOINTMENT OF CONFEREES 
ON S. 1824, EDUCATION OF IN
DIVIDUALS WITH DISABILITIES 
ACT OF 1989 
Mr. HAWKINS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <S. 1824) to re
authorize the Education of the Handi
capped Act, and for other purposes, 
with House amendments thereto, 
insist on the House amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none and 
appoints the following conferees: 
Messrs. HAWKINS, FORD of Michigan, 
OWENS of New York, MARTINEZ, PAYNE 
of New Jersey, JONTZ, GOODLING, BART
LETT, BALLENGER, and SMITH of Ver
mont. 

APPOINTMENT OF CONFEREES 
ON H.R. 4151, HUMAN SERVICES 
REAUTHORIZATION ACT OF 
1990 
Mr. HAWKINS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill <S. 
4151) to authorize appropriations for 
fiscal years 1991 through 1994 to carry 
out the Head Start Act, the Follow 
Through Act, and the Community 
Services Block Grant Act; and for 
other purposes, with Senate amend
ments thereto, disagree to the Senate 
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amendments, and agree to the confer
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 

From the Committee on Education 
and Labor, for consideration of the 
House bill, and the Senate amend
ment, and modifications committed to 
conference: Messrs. HAWKINS, FoRD of 
Michigan, KILDEE, and SAWYER, Mrs. 
UNSOELD, Mrs. LOWEY of New York, 
and Messrs. PosHARD, GooDLING, 
TAUKE, COLEMAN Of Missouri, and 
GRANDY. 

From the Committee on Energy and 
Commerce, for consideration of title II 
of the Senate amendment, and modifi
cations committed to conference: 
Messrs. DINGELL, SHARP, TAUZIN, 
BRUCE, TOWNS, WALGREN, SWIFT, LENT, 
MOORHEAD, DANNEMEYER, and FIELDS. 

PERMISSION FOR COMMITTEE 
ON PUBLIC WORKS AND 
TRANSPORTATION AND SUB
COMMITTEE ON PUBLIC BUILD
INGS AND GROUNDS TO SIT 
TODAY DURING 5-MINUTE 
RULE 
Mr. TRAFICANT. Mr. Speaker, I 

ask unanimous consent that the Com
mittee on Public Works and Transpor
tation and its Subcommittee on Public 
Buildings and Grounds be permitted 
to sit on today, Wednesday, September 
26, 1990, while the House is meeting 
under the 5-minute rule. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

REV. JOHN PETERSON 
<Mrs. COLLINS asked and was given 

permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. COLLINS. Mr. Speaker, it is a 
real pleasure for me to say a few words 
about Rev. John 0. Peterson, pastor of 
Alfred Street Baptist Church in Alex
andria, VA, who just delivered the 
morning prayer to open this day's 
business of the House of Representa
tives. 

I am a "watch" or associate member 
of Alfred Street. Just a few days from 
now, on October 4, Reverend Peterson 
will celebrate his 26th anniversary as 
pastor of this oldest documented black 
church in the United States. In addi
tion to being a pastor, Reverend Peter
son is involved in numerous civic, pro
fessional and charitable organizations. 
But I'll get to his stellar credentials a 
bit later. What I want to point out to 
you now are the qualities that make 
Reverend Peterson so special to me 
and the rest of his congregation. 

When you first meet Reverend Pe
terson, the first thing you notice is h is 

warmth and geniality. In fact, Rever
end Peterson meets no strangers: as 
amazing as it may sound, if he meets 
you once and learns your name, he'll 
never forget you. 

And this personal touch transcends 
life at Alfred Street. Even though this 
is a very large church, with a member
ship list of approximately 2,600, and a 
sanctuary capacity of about 600 per
sons, the church goes out of its way to 
make everyone feel wanted, needed 
and a part of the Alfred Street family. 
Believe me, this comes from the top; 
Reverend Peterson's gift for making 
even first time visitors feel at home 
has permeated the fiber of his church, 
right down to the membership groups, 
the small circles to whieh each 
member is assigned where they can 
interact with other members and the 
church on a more personal level. 

This personal touch is never more 
present than in a time of need. As a 
spiritual adviser, Reverend Peterson is 
ready and available to assist his pa
rishioners in sickness, death or if one 
just needs a friend to talk to. 

The other thing it doesn't take long 
to discover about Reverend Peterson is 
that he is truly a man of God. We've 
all heard the old saying, "Many are 
called, but few are chosen," well, Rev
erend Peterson is clearly one of the 
chosen. He is very well educated in re
ligion and theology, but most impor
tant, can relate it to those of us in the 
congregation in a way that helps us 
know what it means to be a Christian 
in 1990. Reverend Peterson does not 
preach to the choir; he goes beyond 
mere "fire and brimstone" rhetoric. 
He inspires us to social action, to civic 
awareness, to community involvement. 
These are all aspects of our duty as 
Christians that are too often forgotten 
or not re-enforced. 

Rev. John 0. Peterson, Sr., is an ac
complished pastor, community leader, 
educator, and evangelist. He is a prod
uct of Northumberland County, VA, 
and a product of its public schools. As 
with many distinguished theologians, 
he is a graduate of Virginia Union Uni
versity and its School of Theology, as 
well as, Howard University School of 
Divinity, Bucknell University, George 
Washington University, Wesleyan Uni
versity, and the John Wesley Theo
logical Seminary. 

Reverend Peterson has served four 
churches in his 36 years of ministry. 
During the first 22 112 years, he also 
taught mathematics, biology, chemis
try, and physical science in the public 
schools of Warwick-now Newport 
News-and Arlington counties in Vir
ginia. Since October 4, 1964, he has 
been the pastor of Alfred Street Bap
tist Church in Alexandria. VA. In the 
last 26 years, Alfred Street has grown 
from less than 200 members to more 
than 2,600; from two weekly services 
to at least four; from two choirs to 
seven; from one to many ministries; 

from 8 all male deacons to 25 men and 
women; and, from an operating budget 
of $12,000 in 1964 to over $1.8 million 
in 1990. In 1980, the church erected a 
$1.25 million edifice and because of 
the church's rapid and sustained 
growth, is now planning an expansion 
project to restore the old building and 
create additional sanctuary, chapel, 
classroom, executive and administra
tive office space, choir rehearsal 
rooms, and parking spaces. 

Through Reverend Peterson's in
volvement in local, State, national, 
and international Christian organiza
tions, his name and that of Alfred 
Street Baptist Church are known in 
many countries around the world. He 
has conducted revivals, participated in 
preaching tours and visited 16 coun
tries, including the Soviet Union and 
many in Africa. 

Among his many honors and awards, 
Dr. Peterson is listed in Who's Who in 
America. Honors have been bestowed 
upon him by the Washington Joint 
Board of Science Education, the Ar
lington County PTA Council, the Al
exandria Gazette, the Washington 
Urban League's Northern Virginia 
branch, Alpha Phi Alpha Fraternity, 
the Baptist World Alliance, and many 
others. 

He has served as president of the 
Baptist General Convention of Virgin
ia, was a cofounder, secretary, treasur
er and president of the Alexandria 
Baptist Ministers Conference, chair
man of the Alexandria branch of the 
Washington Metro YMCA Committee 
of Management, president of the Vir
ginia Union University School of The
ology Alumni Association, chairman of 
the Alexandria Community Correc
tions Resources Board, chairman of 
the Northern Virginia Baptist Camp 
Board, and is currently assistant chair
man of the finance and budget com
mittee and vice president of the Bap
tist World Alliance. His many member
ships include the board of governors 
of the Virginia Council of Churches, 
the Alexandria School Board, the Vir
ginia Union University board of trust
ees, the Alexandria branch NAACP ex
ecutive board, the Northern Virginia 
Urban League, the executive commit
tee of the Baptist General Convention 
of Virginia, and, the executive board 
of the National Baptist Convention, 
USA, Inc. As if this weren't enough, 
he is also a volunteer chaplain with 
Alexandria Hospital and the Alexan
dria Police Department. 

As is often the case, beside every 
great man there is an equally great 
lady. In this case, the woman is his 
wife, Dr. Joyce Keemer Peterson. Rev
erend Peterson and his wife are the 
very proud parents of two adult chil
dren: Jewelette G. Peterson and John 
0 . Peterson, Jr. To the Peterson 
family, we thank you for so generously 
allowing Reverend Peterson to give so 
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much of himself to so many people 
and worthy projects. To my spiritual 
leader, teacher and friend, Reverend 
Peterson, I commend you to this body 
and thank you for your lifetime of 
dedication and service. 

0 1040 

FOP HEAD TARGETS HOUSE 
SPEAKER 

<Mr. MARLENEE asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. MARLENEE. Police attacking 
the Speaker of the House? Unbeliev
able? 

Not really, when you consider the 
source. Dewey Stokes, who heads the 
Fraternal Order of Police, led the 
attack, and as far as I am concerned 
set back-way back-the image of that 
organization. 

One has to ask the question, is the 
Fraternal Order of Police interested in 
good, solid support for law enforce
ment, or are they preoccupied with 
controlling the kind of firearms Amer
icans can own? The former head of 
that organization is now acting as a 
consultant for Handguns Control, Inc. 

Is Dewey Stokes more interested in 
pictures with Senator METZENBAUM, 
consulting and Sara Brady and attack
ing ToM FoLEY, or is he interested in 
those rank and file officers who, with 
great sacrifice, protect us? 

ToM FoLEY is interested in law and 
order. RoN MARLENEE is interested in 
law and order. Every Member of this 
body is interested in supporting police 
officers. 

INTRODUCTION OF EMERGENCY 
OIL MARKET STABILITY ACT 
<Mr. MINETA asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, Ameri
cans are paying more than $40 for a 
barrel of oil and a record $1.40 for a 
gallon of gasoline. All this without an 
oil shortage. Look at the results. 

Inflation is in double digits. Tens of 
thousands of Americans may soon be 
thrown out of work. 

And if you think the Federal deficit 
is in the stratosphere now, just wait 
until oil prices help boost it into deep 
space. 

What happens if we go to war? What 
happens if there is a shortage? 

Mr. Speaker, Congress needs to act 
and act now. We need a circuit breaker 
to prevent our economy from grinding 
to a halt in this emergency. And make 
no mistake: This is an emergency. 

Two weeks ago, President Bush 
stood in this Chamber and asked Con
gress to come up with a national 
energy policy. 

Mr. Speaker, America has had an 
energy policy under the Reagan and 
Bush administrations: Consume, con
sume, consume as if there is no tomor
row. 

Well, tomorrow is here: The United 
States is at the mercy of speculators. 
That is just wrong. 

Today, I am introducing the Emer
gency Oil Market Stability Act to act 
as the circuit breaker Americans need 
in this crisis. 

Mr. Speaker, I ask you and my col
leagues to send this legislation to the 
President as soon as possible. Then we 
will see how much the White House 
wants to prevent the crash of 1990. 

TAPPING OF STRATEGIC PETRO
LEUM RESERVE WOULD RE
LIEVE PRESSURE ON OIL 
PRICES 
<Mr. CONTE asked and was (~iven 

permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, we cannot 
sit idle as oil prices keep growing. 
We've got a ruthless dictator holding 
us by the oil sacks, and we are not 
doing a thing about it. 

Oil prices jump every time Saddam 
Hussein opens his mouth. 

They have climbed above the $38 
plateau-double what they were 
before the invasion of Kuwait. The 
price at the pump is currently $1.38 a 
gallon and climbing. Home heating oil 
is above $1 a gallon and rising. And 
this is exactly what Saddam Hussein 
wants to happen. He wants to hurt our 
economy, and we're letting him do :it. 

We have a weapon under our control 
to combat the shakiness of the world 
oil market, yet we have been adamant 
in refusing to use it. This weapon is 
the strategic petroleum reserve. 

There are 590 million barrels of oil 
sitting in the strategic petroleum re
serve doing nothing. Why, Mr. Speak
er? It is like keeping the lid on a barrel 
of water when your house is burning 
down. 

Tapping the strategic petroleum re
serve will tell the energy and financial 
markets that we are going to cap this 
gusher of oil price increases, and reas
sure consumers that we'll avoid short
ages. 

Mr. Speaker, what are we waiting 
for? Let us tap the strategic reserves, 
and let us do it now. 

REPUBLICANS PUSH TAX CUT 
FOR THE RICH WHILE THE 
ECONOMY STUMBLES 
<Mr. HERTEL asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. HERTEL. Mr. Speaker, how did 
this happen? How did the deficit 
become larger in this decade then in 
the previous 200 years of this country? 

How did this Government triple the 
national debt in 10 years? How and 
why did it happen? 

The Reagan administration doubled 
the defense budget and cut taxes for 
the rich. What does the current ad
ministration want now? This Monday 
we are looking at the Government 
shutting down, we are looking at 
people being laid off, we are looking at 
people losing their jobs and govern
ment services being stopped, and what 
does the Republican administration 
want now? 

They want another tax cut for the 
rich. That is what they want. That is 
what is most important to them, an
other tax cut for the rich. 

The middle class, the lower income 
people, did not get a tax cut in the last 
decade. In fact, they are paying more. 
But the Bush administration today 
stands for a capital gains tax cut for 
the rich as their most important prin
ciple. One more tax cut for the rich, 
that is what they stand for. 

FIVE DAYS TO ARMAGEDDON 
<Mr. GUNDERSON asked and was 

given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, it 
is time to change the calendar again. 
Yesterday it was 6 days, today it is 
only 5 days to Armageddon. The sum
mitters are tired, and understandably 
so. They were up until 3 o'clock this 
morning, but we need them to go back 
in at noon because we are looking at 
chaos, we are looking at Armageddon 
if the Congress of the United States 
does not meet its deadlines. 

It is only 5 days, actually 4 days and 
13 hours if we want to be exact. We 
had a budget 8 months ago, and 6 
months ago we missed our budget 
deadline. Five months ago the Presi
dent offered to have a summit and of
fered to bring revenues on the table. 

It is obvious there is no agreement 
on defense. no agreement on entitle
ments, no agreement on enforcement, 
and no agreement on revenues, and 
now we are looking at thousands of 
Federal employees being laid off. We 
are looking at chaos across this coun
try. We are looking at innocent citi
zens being the victims of our inability 
here in the Congress to govern. 

It is 5 days to Armageddon, Mr. 
President. It is time we in Congress 
got our job done. 

"KING KONG" GOES TO JAPAN 
WHILE AMERICA'S PROBLEMS 
ESCALATE 
<Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute.) 

Mr. TRAFICANT. Mr. Speaker, 
while American soldiers are putting 
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their lives on the line in the Persian 
Gulf and American taxpayers contin
ue to spend billions to defend Japan, 
listen to what Japan is doing with 
their money. Their giant electronics 
firm, Matsushita, has paid $7.5 billion 
to buy MCA as the parent company of 
Universal Studios. 

That is right, Japan is buying 
"E.T.", "Jaws," and "King Kong" now 
in one big swoop. 

I would like to say this to the Con
gress: We must be crazy. We are in 
danger this Monday of closing our 
Government down, laying off our 
workers, and cutting back on our pro
grams, and we are spending billions 
and billions of dollars defending Japan 
and Germany, and now they are 
buying "King Kong" over here. I 
think that explains it all. 

Mr. Speaker, I think the first thing 
the summiteers should do is develop a 
big bill and send it to Japan and Ger
many and have them pay it before 
Monday. 
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AMERICAN SOLDIERS 
HELD HOSTAGE BY 
CRATS IN CONGRESS 

BEING 
DEMO-

<Mr. McEWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McEWEN. Mr. Speaker, the 
newspaper reports, and we are all 
aware, that yesterday in the United 
Nations the world joined together 
against the Government in Iraq in its 
effort to hold hostage anyone who is 
not a citizen of that country. 

Then on the inside of the Washing
ton Post this morning we have one of 
the most despicable acts that I think 
we have ever been involved in. It says 
there was an effort in which to take 
the $2 billion necessary for our sol
diers in the Middle East and hold it 
hostage to political games. In an effort 
to force the President to either shut 
down the Government or abandon our 
soldiers on the front lines in the 
Middle East, the Post says, "Demo
crats acknowledge that they stand 
little chance of overriding a Presiden
tial veto unless the Desert Shield 
money is included in their program." 
On a party line vote yesterday Demo
crats added the funding for our sol
diers in the Middle East to their effort 
to continue wasteful spending. 

Mr. Speaker, it is no wonder that 
Americans are becoming increasingly 
cynical of the actions of the Congress. 
Unfortunately, all of us are smeared 
by the stench of this effort to hold the 
American soldiers hostage to their po
litical gains. It is despicable and is dig
ging a new low in the performance of 
politics in this Chamber. 

ACTION URGED ON MAGNUSON 
ACT TO PROTECT MARINE RE
SOURCES FROM . DRIFI'NET 
FISHING 
<Mrs. UNSOELD asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. UNSOELD. Mr. Speaker, for
eign driftnets, 30, 40, even 50 miles 
long, are moving through the oceans 
of this planet raping and pillaging. As 
abundant as are world's marine re
sources, they cannot be sustained 
under the onslaught of these curtains 
of death. In the North Pacific they are 
actually stealing our salmon, our steel
head under the guise of fishing for 
squid. 

Eight months ago this House, as a 
part of the Magnuson Act, overwhelm
ingly adopted my legislation to direct 
the Secretary of State to enter into 
negotiations with the driftnetting na
tions to ban the use of these nets. 

After 8 months those nets are still 
raping and pillaging and the Senate 
has barely moved on the Magnuson 
Act. The bill they are beginning to 
move is inadequate. It will result in 
studies and studies and studies until 
the oceans are bare. 

If the Magnuson Act is allowed to 
die in the other body in the remaining 
days of this Congress, the next 8 
months will see millions of our salmon 
and steelhead pirated by driftnet ves
sels from Taiwan, South Korea, and 
Japan as they continue to assault the 
North Pacific. 

Mr. Speaker, the Senate must act 
now. 

NATIONAL BREAST CANCER 
AWARENESS MONTH 

<Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, I 
would like to take a moment today to 
remind all American women that Oc
tober is National Breast Cancer 
Awareness Month. I would also like to 
commend my colleagues who have sup
ported this effort each year. 

Mr. Speaker, breast cancer is cer
tainly an awareness issue. With tragic 
regularity, the number of American 
women who die of breast cancer in
creases each year; and the death toll is 
expected to rise to an alarming 44,000 
in 1990. This epidemic cannot continue 
to destroy lives and to damage more 
families each year. 

Scientists and researchers in the 
public and private sector grow closer 
to recognizing some of the causes for 
breast cancer, but still there is no 
cure. I was happy to see this body in
crease funding for breast cancer re
search, and we must continue to fund 
valuable research projects that may 
lead to a cure. 

However, until there is a cure, there 
is only one way to avoid death by 
breast cancer, and that is early detec
tion. I know this to be a fact, since I 
am a breast cancer survivor. 

Unfortunately, I had never been 
asked to have a mammogram before I 
was elected to the House of Represent
atives in 1982. The Capitol physician 
suggested that all the freshman Mem
bers get a routine physical and that I 
have a screening mammogram. I was 
very lucky. My breast cancer was diag
nosed and prompt surgery saved my 
life. 

I don't believe a woman should have 
to be elected to Congress to make reg
ular screening mammograms part of 
her medical routine. This is an impor
tant component to National Breast 
Cancer Awareness Month, particularly 
for women over the age of 35. Al
though we are making progress in rais
ing awareness of the need for mammo
grams among women and their physi
cians, there is still a critical need to 
educate women on this life-saving pro
cedure particularly poor women and 
minorities. 

Mr. Speaker, I am dedicated to 
making screening mammography 
available and affordable to all women, 
and to helping to make women aware 
of the lifesaving value of mammo
grams. It's going to take a strong and 
bipartisan effort in the Congress to 
get this accomplished, and I am com
mitted to see it succeed. We need tore
instate the screening mammography 
benefit within Medicare. We need to 
expand upon the legislation that we 
accomplished during this Congress 
and that is to begin a demonstration 
project adding screening mammogra
phy coverage for poor women eligible 
for Medicaid. 

Until there is a cure, early detection 
is the best solution, and I am deter
mined to do everything in my power to 
help women become aware of their 
need for regular screening mammo
grams, and to stop the tragic rise in 
deaths from breast cancer. 

BUSH PROTECTING PROFITS OF 
OIL COMPANIES 

<Mr. FRANK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRANK. Mr. Speaker, the oil 
producers, the large domestic ones and 
the international ones, have a prob
lem, but they also have a protector. 
Their problem is how they are going 
to hide their profits next week. They 
have driven profits way up using the 
current crisis as an excuse, when there 
is in fact no reality behind that. There 
is no real shortage. So their problem is 
how to hide their profits. 

But they have a protector: George 
Bush. I join with my senior colleague 
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from Massachusetts, Mr. CONTE, who 
said we should be using the strategic 
petroleum reserve. As are the rules of 
the House, he addressed his comments 
to the Speaker. But in fact he has to 
address those to the President of the 
United States. 

Americans have been taxed for years 
to build a strategic petroleum reserve. 
Oil prices now go up and up and up 
without real justification in terms of a 
shortage. One way to put a very severe 
limit on that would be a decision to 
begin to release oil from the strategic 
petroleum reserve until prices begin to 
come down. There is one reason and 
one reason only we are not going to do 
it: George Bush does not want to. 
George Bush is protecting the oil com
panies by refusing to allow the Ameri
can people the benefit of the strategic 
petroleum reserve, for which they 
have paid, as they are confronted with 
oil prices which will fatten oil compa
ny profits, and are not-are not-phys
ically caused by the events in the 
Middle East. 

JUDGMENT DAY IS 
APPROACHING 

<Mr. BARTON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speak
er, Judgment Day is approaching. On 
Monday, October 1, the new fiscal 
year begins. Unless we have a budget 
agreement between now and then, 
Gramm-Rudman sequestration goes 
into effect. 

I think a few facts are in order. First 
of all, Gramm-Rudman-Hollings has 
worked. The budget deficit is $480 bil
lion less, almost half a trillion dollars 
less, than it would have been without 
Gramm-Rudman. 

Second, Gramm-Rudman is forcing 
the difficult budget choices that are 
now being worked out between the 
President and Republicans and Demo
crats in the House and the Senate. I 
think we all agree that a budget agree
ment is preferable to sequestration. 

Third, however, a sequester is pref
erable to some sort of a gimmicked-up 
continuing resolution that waives 
Gramm-Rudman and acts like we do 
not have a budget problem and we can 
just be ostriches and stick our heads in 
the sand. 

Finally, I think President Bush is 
absolutely right to insist on some eco
nomic growth and job creation incen
tives like capital gains tax rate differ
ential. 

CONGRESS SHOULD PLAY MORE 
ACTIVE ROLE IN OPERATION 
DESERT SHIELD 
<Mr. BENNETT asked and was given 

permission to address the House for 1 

minute and to revise and extend his 
remarks.) 

Mr. BENNETT. Mr. Speaker, I re
cently introduced a resolution that 
provides that the United States should 
make an effort to try to see if we can 
get the United Nations to take on the 
primary responsibility of confronting 
Saddam Hussein and of getting other 
countries besides just the United 
States involved in the situation in the 
Middle East. 

This morning I received an anony
mous letter from someone on Capitol 
Hill suggesting that the United States 
has sovereignty and can do all this 
itself if it wants to. 

A concern about this matter is that I 
think other nations should give more 
to this effort than they are giving 
now, and furthermore, I do not want 
to see us slip into a war without the 
proper consideration being given in 
the House of Representatives. 

Mr. Speaker, at this point in the 
REcORD I include the resolution which 
I have introduced. 

H . CON. RES. 372 
Resolved by House of Representatives fthe 

Senate concurring), 
SECfiON 1. APPROVAL OF INITIAL RESPONSE TO 

THE INVASION OF KUWAIT. 
The Congress finds that the United States 

of America acted properly and justly in re
sponse to the brutal and illegal invasion of 
the sovereign state of Kuwait by the nation 
of Iraq. The President of the United States 
deserves great credit for his able leadership 
in mobilizing widespread international dip
lomatic opposition to the unprovoked Iraqi 
aggressions. The Congress and the people of 
the United States support necessary actions 
to maintain the borders of Saudi Arabia 
against aggression and to protect the safety 
of United States armed forces stationed in 
that nation. 
SEC. 2. URGENCY OF CONGRESSIONAL AUTHORITY 

FOR FURTHER OPERATIONS IN THE 
PERSIAN GULF. 

The Congress finds further that the Con
stitution of the United States vests all 
power to declare war in the Congress of the 
United States. Any offensive action taken 
against Iraq must be explicitly approved by 
the Congress of the United States before 
such action may be initiated. 
SEC. 3. ESTABLISHMENT OF A UNITED NATIONS 

COMMAND IN THE PERSIAN GULF. 

The Congress finds further that the 
United States of America should exercise its 
leadership to transform the allied military 
activity in the Persian Gulf from a United 
States action with limited allied participa
tion into a United Nations police action with 
United States participation. The liberation 
of the people of Kuwait and the security of 
the peoples and states of the region, and the 
full economic, diplomatic and military par
ticipation of the nations of the world in this 
liberation and in this maintenance of securi
ty can be best ensured through the estab
lishment of a United Nations command in 
control of the allied defenses against fur
ther Iraqi aggression. 

STRONG HAND-OR A BLUFF? 
<Mr. THOMAS of California asked 

and was given permission to address 

the House for 1 minute and to revise 
and extend his remarks.> 

Mr. THOMAS of California. Mr. 
Speaker, the current budget battle has 
been characterized as either a game of 
chicken or a ga,me of poker. Using the 
poker analogy, when someone ups the 
ante, it is an indication that they 
either have a strong hand, or they are 
bluffing. 

In today's Washington Post, Chair
ma.n JAMIE WHITTEN is quoted as 
saying that letting the automatic 
budget cuts take effect without a 
budget agreement would, "bring this 
country to its knees." 

He added that he was forced to, 
"question whether anybody who 
would let the country go to pot is pa
triotic or their judgment is sour." 

What do you think? Strong hand-or 
a bluff? 

And while I'm quoting. How about 
the one from Samuel Johnson, who 
once said, "Patriotism is the last 
refuge of scoundrels." 
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REPUBLICAN INTRANSIGENCE 
ON BUDGET 

<Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DURBIN. Mr. Speaker, the 
President has promised to veto the 
continuing resolution which would 
keep Federal agencies at work until 
October 20. President Bush and the 
Republicans have said they would 
rather shut down the Government 
than give up on their plan to give 
more ta;x breaks to the rich. The Re
publicans would rather have seques
tration on Monday than abandon their 
quest to cut the capital gains tax for 
the wealthy. 

The President's party would rather 
see layoffs in veterans' hospitals than 
ask Donald Trump to give up a new 
tax break. 

The Republican strategists would 
rather furlough air traffic controllers 
and cut domestic airline flights than 
ask the superrich to pay their fair 
share. 

They would rather cut back Federal 
prison guards and drug prosecutors 
than require those with incomes over 
$180,000 to give up a tax break. 

After more than 2 months of negoti
ation, the budget summit has broken 
down over one issue: A bigger capital 
gains tax break for the rich. It is time 
for Congress to return to the constitu
tional process of passing a budget reso
lution and send the President's summi
teers back to the White House to fan
tasize about the lifestyles of the rich 
and famous on their own time. 



26016 CONGRESSIONAL RECORD-HOUSE September 26, 1990 
THWARTING THE WILL OF THE 

MAJORITY ON A CRIME BILL 
<Mr. ROHRABACHER asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
once again the liberal Democrat lead
ership has shown its contempt for fair 
play, contempt for even the wishes of 
the majority of this House, and con
tempt for the people of this country. 

Yesterday, a majority of Members 
recognized the extreme unfairness of 
the rule for the Comprehensive Crime 
Control Act of 1990, a title which is a 
misnomer in anybody's book. A major
ity recognized that this Michael Duka
kis approach to crime is not going to 
make it. We saw that the American 
people are not going to put up with a 
bill that guts capital punishment and 
which does not allow for major re
forms in the criminal justice process 
even to be proposed. 

The unfair rule for this bill was 
overwhelmingly defeated; yet, the 
Democrat leadership refuses to yield 
to the majority and bring the bill back 
to the House floor with a fair and 
open process. Given a chance, this 
House will pass a strong crime bill. 
Why is the Democrat leadership op
posing anticrime legislation? 

Mr. Speaker, it is bad enough that 
the leadersl)ip tramples on the rights 
of the minority in this House. Now 
they trample on the rights of the ma
jority and thwart the will of the 
people. Give us the right to vote for 
real anticrime legislation. We do not 
want an election year sham bill that 
guts the death penalty and further 
ties the hands of the police. 

Voters, take note who is thwarting 
the war on crime. 

NO MORE TAX BREAKS FOR 
THE WEALTHY 

<Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, this 
must be the craziest legislative body in 
the world. We are running $200 billion 
to $300 billion deficits, we have got a 
$3.75 trillion debt we are carrying, yet 
the summiteers are out here at An
drews Air Force Base trying to find 
out some way to tax the little guy. 

We give trillions of dollars to the Na
tion's very wealthiest and to corporate 
America, and yet we blame the little 
guy in this country. 

Let's find out where it really is. First 
of all, let us start out by eliminating 
the 5 percent discount on tax rates 
that we give to the wealthy of the 
country. Let us tax foreign companies 
at the same rate we tax domestic com
panies that get a break. Let us change 
our trade policy and instead of bring
ing in all of this cheap foreign stuff, 
let us bring back the jobs, the good 

paying jobs in this country. Let us 
start getting back some of the money 
that some of these wealthy taxpayers 
are cheating the Government out of 
today, and let us stop the Government 
waste, Government waste which 
amounts to some $100 billion, especial
ly in defense. 

Yes, it is crazy to give these big tax 
breaks to the very wealthy, and then 
to quadruple the senior citizens' Medi
care premium and cut veterans' bene
fits. 

CRIME BILL 
<Mr. DOUGLAS asked and was given 

permission to address the House· for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOUGLAS. Mr. Speaker, last 
night four members of the Republican 
Study Committee walked for 2 hours 
with a neighborhood crime patrol in 
the Benning-Marshall Heights neigh
borhood of southeast Washington, 
DC. Those ordinary citizens, without 
any police support, march through 
that neighborhood for 2 hours a night, 
every night of the year because they 
want to do something about crime and 
drugs in their neighborhood. They 
have done more than the House liber
als have done with their procrime bill 
that they got tripped up on yesterday 
on the floor of this House. 

Those people are out on the front 
line of the war against crime while we 
are trying to pass a bill that will screw 
up habeas corpus, will make it easier 
to blow up an airliner, and easier to as
sassinate the President of the United 
States. I wish all of the House liberals 
would go out and march for 2 hours 
and see what it is like to be on the 
front lines in the war against crime 
and drugs. If they would do that we 
could vote for the Hyde amendment, 
and that will permit us a real crime 
bill, not a procrime bill. 

CAPITAL GAINS TAX CUT IS NOT 
A TRADEOFF OF FAIRNESS 
FOR GROWTH 
<Mr. MOODY asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOODY. Mr. Speaker, with the 
falling away of Republican congres
sional support for a capital gains tax 
cut, it is important to take another 
look at this one big stumbling block 
that-at White House insistence-con
tinues to prevent a budget agreement 
at the summit that the entire Nation 
needs. 

Everyone should read Robert Sam
uelson's column in today's Washington 
Post, entitled "The Capital Gains Ob
session." 

Samuelson's article shows that the 
issue is not-repeat, not-between fair
ness and growth, as the White House 

claims. For alleged growth is the 
White House's last refuge, since they 
admit it's both a big revenue loser
making the deficit worse-and pre
dominately benefits incomes over 
$200,000. 

Samuelson points out that even 
under optimistic calculations, a capital 
gains tax cut would add no more than 
six-tenths of 1 percent to GNP-less 
than the normal statistical error. So 
growth is not the tradeoff to capital 
gains ill effects on fairness. 

WE NEED A REAL ANTICRIME 
BILL 

<Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCOLLUM. Mr. Speaker, yes
terday we were to have on the House 
floor a crime bill that would have al
lowed us to vote on key proposals to 
restore the death penalty at the Fed
eral level for a number of Federal 
crimes, to change the rules of evidence 
so that contraband from searches and 
seizures in drug cases would more 
easily be allowed into evidence to get 
convictions, and to enact a death pen
alty for drug kingpins who traffic in 
extremely large quantities of narcot
ics. 

But t he Rules Committee sent to the 
floor a rule that was very unfair, that 
would not have allowed the offering of 
an amendment that embodied the rec
ommendation of the Powell Commis
sion to come up, finally, with a change 
in the law to restrict the endless ap
peals that those convicted of heinous 
crimes, who are given the death penal
ty, have been using to avoid the carry
ing out of their sentences. Those 
appeal-after-appeal-after-appeal situa
tions in Federal district court, under 
the habeas corpus laws of this Nation, 
have been something that the Ameri
can public has wanted changed for 
ages. We were not allowed to offer 
that, and therefore the rule was de
feated because the vast majority of 
the Members of this body understood 
how unfair and wrong it was. 

Now the question is will the liberal 
leadership on the Democratic side of 
the aisle allow the majority the oppor
tunity to vote. Will the Rules Commit
tee be permitted, will it be ordered to 
come back with a rule, and let us con
sider the crime bill this session or not? 
I think the American people have 
every reason to question that leader
ship and the 36 years of Democrat 
control of this House if we do not get a 
chance to vote on a responsible crime 
bill this session of Congress. 

SADDAM HUSSEIN'S STRATEGY 
(Ms. KAPTUR asked and was given 

permission to address the House for 1 
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minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, before 
the United States gets drawn into a 
prolonged and expensive land war in 
the Middle East, it is worth examining 
the political context in which our 
troops have been placed. I would like 
to put in the REcoRD this morning an 
article by Robin Wright, renowned 
U.S. war correspondent and foreign af
fairs editor for the Los Angeles Times, 
in which she states: 

Under seige economically and diplomati
cally [Saddam Hussein] wants to make Iraq 
look like the victim rather than the aggres
sor. 

Hussein is seeking to link three issues that 
have served to motivate all popular Arab 
movements in the post-colonial era: Islam, 
Pan-Arabism and, in a region where 6 per
cent of the population controls 50 percent 
of the wealth, social justice. 

Although his success so far has been 
mixed, Hussein has tied all three issues to 
the emotional question of a foreign pres
ence. He has managed to win the support of 
about 20 percent of the Arab world, while 
confusing the rest by turning the question 
of foreign troops into an issue that com
petes with the invasion of Kuwait. 

Saddam will continue to exploit these dif
ferences in the Arab world in an effort to 
puncture holes in the embargo. 

And we saw that already happening 
this morning with the air embargo and 
what has happened in Jordan. 

As far as Kuwait goes, in another 6 
months we will not be able to recog
nize it because a third of the popula7 
tion has fled, and Iraqi passports have 
been given to people who are currently 
citizens of Kuwait. And of course, the 
dinar has now been used as the curren
cy in Kuwait, and Iraqi currency is 
going to be the official currency in 
that country. So even if Kuwait is re
gained, what do we have when it is re
gained? 

While the United States must exer
cise restraint and power, our President 
and Congress must be redoubling ef
forts to keep up international pressure 
for a peaceful settlement in the 
region. We should use the billions of 
dollars now being spent · on the mili
tary to improve the standards of living 
of the people in the region, to protect 
them for sure, but to operate with re
straint and full recognition of the po
litical context in which the United 
States is operating. 

0 1110 

A BLATANT GRAB FOR YOUR 
WALLET . 

<Mr. COX asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COX. Mr. Speaker, while the 
President of the United States pursues 
a pro-growth, pro-jobs policy of reduc
ing tax rates on capital gains in order 
to raise revenues, the Democrats are 
talking about raising taxes on just 

about everything. Most of their tax-in
crease proposals are stealth tax-in
crease proposals. They are talking, for 
example, about bursting the bubble. 

Supposedly the Democrats are con
cerned about a lack of symmetry in 
our rate structure. It goes from 28 per
cent to 33 percent marginal income 
tax rates. In fact, there is no such 
thing as this bubble. There is no 33-
percent rate in our income Tax Code. 
What there is, instead, is a 5-percent 
surtax that applies to a fraction of 
your income. 

Let me give you an example. If you 
make $80,000 a year, you will pay that 
5-percent surtax on a fraction of your 
income. The total tax you pay will be 
23 112 percent. If you make $100,000, it 
will be 25 1/2 percent, and so on, until 
you max out at 28 percent. 

No one in America pays more than 
28 percent. But the simple fact is this: 
The more money you make, the more 
tax you pay, and the more money you 
make, the higher your rate until you 
reach 28 percent. 

What the Democrats want to do, 
plain and simple, is raise that top rate 
on everyone to 33 percent. 

Next time you hear somebody talk
ing about bursting the bubble, hear it 
for what it is, a blatant grab at your 
wallet. 

CAPITAL GAINS TAX CUT WILL 
ADD $20 BILLION TO DEFICIT 
<Mr. OBEY asked and was given per

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OBEY. Mr. Speaker, it is mind
boggling that in the context of an 
effort to reduce the deficit, the Presi
dent is insisting that we pass a capital
gains tax cut which will add to the 
deficit by over $20 billion. 

The Republican response to ·our bb
jection that 85 percent of the benefits 
under capital gains will go to the 
wealthiest 5 percent of the people in 
this ·country is to say, "Oh, do not 
forget this will cause job growth and 
economic growth.'' 

To check that out, we asked the 
Joint Economic Committee executive 
director to analyze that claim using 
the Treasury Department's own study 
in 1985 of the 1978 capital,gains tax 
reduction. That analysis concluded, 
and this is incredible, that under the 
most optimistic scenario you might 
create up to 55,000 jobs over the next 
5 years, but at a cost to the taxpayer 
of $410,000 per job slot created. 

Can you imagine the cries of outrage 
from the Republican side of the aisle 
if the Democrats had such an incred
ibly economic inefficient package that 
tried to develop job training job slots 
or Job Corps job slots at a cost of 
$410,000 each. We would be laughed 
off this floor under those circum
stances, as they most surely ought to 

be laughed off this floor for pushing 
that kind of a turkey proposal with 
that kind of incredible cost to taxpay
ers. 

THE PEPPER COMMISSION 
REPORT ON HEALTH CARE 

<Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JAMES. Mr. Speaker, the long
awaited final report by the Pepper 
Commission on the status and future 
of health care in this country came 
out yesterday. It tells a sorry tale of 
the current system and outlines pro
posals for a new system that would ad
dress the current health-care problems 
that exist. 

I want to commend the Pepper Com
mission for its work. Health care in 
this country has reached crisis propor
tions for many of the citizens. 

The Commission makes a valid point 
that, while many Americans have 
access to the most advanced technolo
gy available, many Americans do not 
have access to even the most basic 
health-care services. Clearly that must 
be changed. 

The Commission has made some 
very strong and positive suggestions 
such as encouraging business partici
pation in providing health care to 
their employees and coming up with a 
basic paekage of health-care services 
that can be provided to all individuals. 

However, there are some proposals 
that I have problems with such as the 
cost of the program and mandates as 
to who must participate. Clearly, a 
business mandate is a form of regres
sive tax that will be passed on to the 
middle- and low-income worker, and 
without other controls implemented, 
there will be problems created. 

However, the report is a step in the 
right direction. It identifies serious 
problems and comes up with some spe
cific solutions. 

While it is not perfect, Congress 
must pick up the ball and move toward 
fixing the health-care mess in this 
Nation. The American people are wait
ing. 

BASIS FOR UNDERSTANDING BE
TWEEN BLACK AMERICANS 
AND JAPANESE PEOPLE 
SOUGHT 
<Mr. PAYNE of New Jersey asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise to express my extreme 
disappointment in and disgust for the 
offhand comments made by Japan's 
Minister of Justice, in which he com
pared African-Americans to prosti-
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tutes and suggested that African
Americans ruin white neighborhoods. 

What disturbs me most, Mr. Speak
er, is that the Japanese Justice Minis
ter's racial remarks are not an isolated 
incident. They are just another exam
ple in a long line of racially discrimi
natory statements made by high rank
ing Japanese Government officials 
which belittle black Americans. 

These derogatory remarks are espe
cially damaging at a time when United 
States relations with Japan are al
ready being strained by Japan's per
ceived lack of effort in the Persian 
Gulf and America's persistent trade 
deficit with Japan. 

Now, more than ever, it is important 
for us to form links of understanding 
between black Americans and the Jap
anese people. While the Justice Minis
ter's egregious comments are a set
back, I still hold out hope that Afri
can-Americans and the Japanese can 
become working partners in a world 
which is increasingly characterized by 
interdependence. 

STATISTICS ABOUT WHO PAYS 
THE MOST TAXES 

<Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, during our district break, a 
glorious event happened in the 
Dornan clan. My wife, Sallie, and I 
welcomed our eighth grandchild, 
Robert Kenneth Owen Dornan III. 

So when people talk about debt that 
we are leaving to future generations, I 
feel that in a flesh-and-blood way. But 
at the same time I sit over here and 
mumble to myself, "Lies, lies, lies," 
every time somebody gets up on the 
majority side and starts engaging in 
class warfare, bashing the rich, saying 
they are paying less in taxes because 
of the two Republican Presidents. 
They do so without ever telling us who 
these rich are or how much they 
make. 

Here are the most recent IRS statis
tics on taxes paid by income class for 
Jimmy Carter's penultimate year, 
1979, and 1988, Ronald Reagan's last 
year. Take the top 5 percent, and 
every single Member of this Chamber 
is in that top 5 percent of earning 
Americans. 

The top 5 percent of income earners 
paid 37.6 percent of all taxes in 1979. 
It is now up to 45.9 percent. Take the 
top 10 percent, they paid 49.5 in 1979. 
That is now up to 56.9 percent. Take 
the top 25 percent. Their share has 
risen from 73.1 percent to 77.8 percent. 

What is this, folks? Is the Laffer 
curve working? Does it mean that if 
we reinvest in our country and create 
jobs there is more income tax? Of 
course it does. 

Now, let us look at what two Repub
lican Presidents did for lower income 
Americans, the bottom 50 percent. 
Their share of taxes fell from 6.8 per
cent in 1979 to only 5.8 percent of our 
income tax in 1988. 

I heard one of my class-warfare 
friends from New York wailing the 
other day about how we are not sock
ing it to the rich enough and that the 
tax rates on the rich were lower than 
ever. But what is the point of having 
higher tax rates if they raise less reve
nue? Does that make sense? I do not 
think so. It seems to me that the class
warfare crowd on the other side of the 
aisle is more interested in showing 
how much they hate the rich than in 
increasing Government revenue. I just 
wish they would stop the lying that is 
going on in this Chamber. 

WORKING PEOPLE WILL PAY 
AND PAY AND PAY 

<Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, why is 
there a problem reaching a summit 
agreement? 

It is very clear that Republicans 
want to help the winners of the war 
on poverty, the top, top, top million
aires and billionaires. 

Who will pay? The working men and 
women of America will pay and pay 
and pay. 
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The Republicans talk about growth. 

They talk about investment. Those are 
good words. I want growth and invest
ment. However, the truth of the 
matter is, when it comes from them, it 
is cover for the real agenda, for those 
whose lifestyles need no more help 
from this Government, whose lavish 
lives have been guaranteed by the tax 
policies of Ronald Reagan. 

The bubble, it allows the million
aires and the billionaires to pay a 
lower tax rate than the middle class. 
Let Members not make the 1990's an
other decade of greed. Let Members 
fight this greedy agenda. 

LEGISLATION FOR PRESIDEN
TIAL EMERGENCY POWER 
<Mr. GINGRICH asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. GINGRICH. Mr. Speaker, we 
are hearing a lot today from Demo
crats who have a lot of rhetoric, but 
they have to face reality. Their party 
has controlled this House for 36 years. 
On Monday morning, Federal employ
ees across this country face a furlough 
in large part because the Democratic 
leadership of Congress will not cooper
ate with the President of the United 

States, a President who can cooperate 
with 25 different countries in the 
Middle East, but for some reason 
cannot find Democrats reasonable 
enough to work with. 

We will be introducing a bill today to 
give the President 7-day emergency 
power beginning Monday morning to 
allow him to shift funds within these
quester for public safety and public 
health to keep meat inspectors on, to 
keep air traffic controllers on, to keep 
drug enforcement agents on, to keep 
veterans' hospitals running. 

I hope if the Democratic leadership 
failed when we come back into session 
on Sunday, that day will make in 
order an opportunity to keep America 
working, to save jobs, to save public 
safety, and to save public health by 
giving the President of the United 
State 7 days emergency power in the 
light of the Congress' failure. 

REPUBLICANS ADMIT CAPITAL 
GAINS CUT IS OBSTACLE 

<Mr. DORGAN of North Dakota 
asked and was given permission to ad
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I noticed a while ago there 
was a chart on the floor that was la
beled "Armageddon." Well my friends, 
the road to Armageddon is paved with 
the President's demands that we give 
another tax cut to the rich. That is 
not me saying that. Senator DoLE said 
that in the paper. He said that the 
capital gains tax cut is the stumbling 
block at the summit the capital gains 
tax cut. 

Now, I would like to suggest that if 
we bring charts out here, let Members 
bring one other chart. It would be a 
chart showing $25,000. A country that 
is choking on debt finds a President 
demanding that we give an average 
$25,000 tax cut to those Americans 
whose incomes are $200,000 or more. 
What kind of proposal is that? We are 
supposed to reduce the deficit, not in
crease the deficit. 

This talk about growth economics is 
nonsense. No Member believes that 
nonsense. The people back home that 
play pinochle and go bowling and work 
for a living do not believe that eco
nomic baloney for a minute. 

My friend from California took the 
gentleman from Georgia, Mr. GING
RICH's words, from the Gingrich dic
tionary, and he used the word "lying" 
three times. While I will not claim 
credit for the use of the words from 
the Gingrich dictionary, the word just 
above it describes better the condition 
of the proposals that hang up this 
summit. NEWT's word is "pathetic." 
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BUSINESS AS USUAL IS NOT 

WORKING 
<Mr. DELAY asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, I just had 
a revelation. The Democrats on that 
side of the aisle all morning have been 
wanting Jimmy Carter to come back to 
our economic situation, and they want 
to do it by taxing the rich. Once again 
they want to lead Members down the 
path of economic recession. The reve
lation is, they get all their economics 
in the politically pompous Committee 
on Joint Economics that they hire, 
they control, and they tell to bring in 
the studies to prove their weak eco
nomics. Instead of progrowth and 
projob proposals that we have been 
enjoying over these years, they want 
to advance Jimmy Carter economics. 

Instead, the Democrats are pushing 
for, what else? Spending increases in 
the negotiations. This time we only 
want $30 billion in increased spending 
over the next 5 years. Republicans 
want to freeze the total level of domes
tic discretionary spending and allow 
increases only for inflation. Democrats 
want to disguise user fees as entitle
ment cuts. Republicans want entitle
ment cuts of $120 to $130 billion over 5 
years. Democrats want to scrap 
Gramm-Rudman. Republicans believe 
Gramm-Rudman is our only fiscal dis
cipline and we have to keep it. 

The bottom line, Mr. Speaker, is 
that the Democrats want business as 
usual. They want to bring back the ec
onomics of Jimmy Carter. The prob
lem is that the American people want 
Members to do something about the 
deficit. Business as usual does not get 
Members there. 

TAX REDUCTIONS TO RICH LED 
TO DEFICIT 

<Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, how 
long, 0 Lord, will we blame Jimmy 
Carter for the problems of the 1980's 
and 1990's? We all thought that brink
manship went out with the cold war, 
but our President; Mr. Bush, has re
vised the high art of brinkmanship in 
a catastrophic way. 

Is it for a high principle? Is it for the 
defense or the freedom of the people 
of the United States and the freedom 
of the world? No, it is for one thing: A 
tax break for the richest people in 
America. The richest one-half of 1 per
cent have already had their taxes re
duced by more than 50 percent in the 
last decade, leading to catastrophic 
deficits. 

What would this President cut next 
Monday? Housing? Student financial 
assistance? Medicare? Air traffic con-

trol? Federal law enforcement? Mater
nal and child health? Energy conserva
tion? Centers for disease control? Vet
erans health care? Unemployment 
programs? Is that kinder and gentler? 
Is that the way to reduce the wasteful 
spending of the Federal Government? 

Now, Mr. President, you are stand
ing up here for the rich, the one-half 
of the 1 percent, how about the other 
99 lf2 percent of the people in America? 
Let Members have a fair budget. Let 
Members have fair taxes. Let Members 
go forward together into the 1990's, 
but not with this vision. Not with no 
taxes for the rich. 

AMERICANS DESERVE VICTIMS' 
RIGHTS 

<Mr. HOLLOWAY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOLLOWAY. Mr. Speaker, It 
goes without saying that not all crime 
bills are created equal. Some are real, 
some are not. Some fight crimes, and 
some do not. 

I think the American people at this 
time demand more of Members. Cap
ital punishment works, but it only 
works if we do it in a way that is 
prompt and sensible. We give a guy his 
rights, his appeals, and properly so, 
but we have to create a speedier proc
ess and then it will work. 

We have so many attorneys in this 
House, so many attorneys in the State 
legislatures of this country that want 
to protect the special interests, to 
make sure we drag the process out for 
10 years, that it cannot work. The 
American people of this country 
demand rights for victims. They 
should. They are tired of the emphasis 
given to the rights of criminals. They 
believe everyone should enjoy their 
civil rights. If, in the end, they have 
committed a very serious crime that 
bad, let the Government put them to 
death. Let the Government give them 
sentences that are unparolable, sen
tences that will take care of the people 
on the streets of this country, and 
then we will have a better street to 
walk on, and a better world to live in. 

CAPITAL GAINS TAX CUT 
SHOULD INCLUDE INDEXATION 
<Mr. LEVIN of Michigan asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak
er, it is rather strange that the Repub
lican rank and file comes here this 
morning to espouse a position that the 
leader, their leader here, has essential
ly abandoned, and that the Republi
can leader in the Senate has aban
doned, this total fixation on a capital 
gains cut. 

It was said in the paper this morning 
by a leading economist, Mr. Samuel
son, that the staff of the President is 
saying what he wants to hear. They 
have exaggerated the economic bene
fits of a tax cut. 

If we are going to consider any 
aspect of a capital gains tax, it should 
be indexation. I have proposed we look 
at that. But two points: first, it is dis
tributionally still not equal, and we 
have to look at something else to bal
ance it; second, if it is done fully, there 
is an immense revenue loss that must 
be offset. 

The minority whip came here and 
said the Democrats have controlled 
the Congress over the last 20 years. 
But the President has controlled eco
nomic policy for the last decade. 
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And I just say to the Republicans 

who think the politics of sequestration 
is on their side, "You are likely to be 
hoisted on your own finger-pointing." 
Look at the interest of the Nation; 
with sequestration, you will lose politi
cally. 

CONGRESS SHOULD NOT AD
JOURN UNTIL BUDGET AGREE
MENT IS REACHED 
<Mrs. SAIKI asked and was given 

permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. SAIKI. Mr. Speaker, this Con
gress should not adjourn until a re
sponsible budget agreement has been 
reached. 

In the past few weeks, there has 
been much talk about the possibility 
of a lameduck session, or a long-term 
continuing resolution which would 
delay the need for a budget agreement 
until later this year or even next year. 
Either of these tactics would be gross
ly irresponsible and would demon
strate that the Congress is not serious 
about reducing the deficit. 

The people sent us here to deal with 
the problems of our Nation including 
the budget deficit. Yet every day we 
go without a budget agreement, the 
deficit increases and the national debt 
accumulates. We cannot justify going 
home to campaign, or put off for the 
next Congress, the problems for which 
we and previous Congresses are re
sponsible. 

Therefore, Mr. Speaker, until we 
have passed a budget agreement that 
seriously and responsibly addresses 
the deficit, I will oppose any attempt 
to adjourn the 101st Congress. 

COL. WENDELL WADE BLACK 
<Mr. MONTGOMERY asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. MONTGOMERY. Mr. Speaker, 

today marks the last day of active 
service in the U.S. Army for Col. Wen
dell W. Black. 

For more than 28 years, Colonel 
Black has served his country with dis
tinction. His is a familiar name to 
many of my colleagues in this great 
Chamber due to the outstanding 
manner in which he has carried out 
his duties as chief, House liaison divi
sion, Department of the Army. 

Colonel Black has had the unenvia
ble responsibility of developing and 
carrying out numerous congressional 
delegation trips in the United States 
and abroad. I'm sure we would be the 
first to agree that it is not easy to co
ordinate the infinite details of a trip 
to the other side of the world for as 
many as 15 Members of Congress and 
staff, while remaining sensitive to 
their respective needs and concerns, as 
well as the political and protocol de
mands of the countries visited. But 
like no one else, Wendell Black has 
done just that. From personal experi
ence and from accounts of my col
leagues, I have long known that if 
Wendell Black is assigned a task, it 
will be done right. 

An unassuming gentleman, he has 
captured the utmost respect and admi
ration of Members of Congress and his 
colleagues for his professionalism and 
unfailing courtesy. I'm sure that my 
colleagues who have traveled with 
Colonel Black would agree with me 
that his proficiency has been a key 
factor in the success of their congres
sional delegation trips here in the 
United States and abroad. 

But before he came to Capitol Hill, 
this highly decorated serviceman and 
outstanding American had already 
made an indelible mark. 

Col. Wendell Wade Black was born 
in Saluda, SC, on May 24, 1940. He was 
commi-ssioned a second lieutenant in 
the infantry and awarded a degree in 
industrial management from Clemson 
University on August 25, 1962. He also 
holds a master of public administra
tion degree from the University of 
Missouri, Kansas City. 

Colonel Black's military education 
includes completion of the infantry of
ficer basic and advance courses, the 
U.S. Army Command and General 
Staff College, and the U.S. Army Na
tional War College. 

Colonel Black has held a variety of 
command and staff positions. They in
clude: security platoon leader, 23d 
Ordnance Company, 101st Ordnance 
Battalion, Heilbron, Germany; scout 
platoon leader and tank company com
mander, 2d Battalion, 70th Armor, 2d 
Brigade, 24th Infantry Division
mechanized-Augsburg, Germany; 
rifle company commander and assist
ant brigade S3, 2d Battalion, 16th In
fantry, 2d Brigade, 1st Infantry Divi
sion, Vietnam. His two key commands 
were the 1st Battalion, 17th Infantry 

mechanized, 2d Brigade, 2d Infantry 
Division, Korea, and later, commander 
of the 2d Brigade, 2d Infantry Divi
sion, Korea. His key staff assignments 
have included duties as staff officer, 
headquarters, military assistance com
mand, Vietnam; management analyst 
in the office of the chief of staff, 
headquarters, Department of the 
Army; and two tours as chief, House li
aison division, office, chief of legisla
tive liaison, office, Secretary of the 
Army. He has served 2 years as the as
sistant professor of military science, 
Washington University, St. Louis, MO. 

Colonel Black has been highly deco
rated for his service. His decorations 
include the Silver Star, Legion of 
Merit <One Oak Leaf Cluster), Bronze 
Star with Valor, and the Purple Heart. 
He has also received the Meritorious 
Service Medal <Three Oak Leaf Clus
ters), Air Medal, Joint Service Com
mendation Medal, Army Commenda
tion Medal <One Oak Leaf Cluster), 
National Defense Service Medal, Viet
nam Service Medal <Five Campaigns), 
Army Service Ribbon, Overseas Serv
ice Ribbon, Vietnam Campaign Medal, 
Vietnam Cross of Gallantry with 
Bronze Star, Vietnam Honor Medal, 
Vietnam Staff Service Medal, Combat 
Infantryman's Badge, Ranger Tab, 
Parachute Badge, and the Army Gen
eral Staff Identification Badge. 

I know that my colleagues will join 
me in commending Col. Wendell W. 
Black upon his retirement from the 
Army. Colonel Black, your country is 
truly indebted to you for your excep
tional military career. We wish for you 
only the best. 

PERU REJECTS OUR MILITARY 
ANTIDRUG ASSISTANCE 

<Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, I find it 
disheartening to read in today's Wash
ington Post that our negotiations with 
Peru over our proposed $37.5 million 
in military assistance to help that be
leaguered nation combat drug traffick
ing have collapsed and that Peru has 
refused to accept our military assist
ance. 

This announcement is bad news for 
the international community which 
has been intensifying its efforts to 
combat narcotics trafficking and drug 
abuse and obviously good news for the 
drug traffickers who are able to cor
rupt the political, economic, and social 
institutions of that great Andean 
nation. 

This announcement also comes at a 
time when there are record harvests of 
coca leaves that are used to produce 
cocaine, harvests originating primarily 
in Peru's upper Huallaga Valley, 
which is controlled by the narcoterror
ists and a region that urgently needs 

intensified law enforcement and mili
tary presence. 

Peru is the lynchpin of our recently 
announced Andean antidrug strategy, 
a cooperative strategy that was sup
ported by the Presidents of Bolivia, 
Colombia, Peru, and the United States 
at the Cartegena conference that was 
held last February in Colombia. 

Peru's rejections of our military 
antidrug military assistance also jeop
ardizes the $67.5 million military aid 
program that has been proposed for 
fiscal year 1991, thereby further jeop
ardizing the implementation of the 
Andean strategy and international ef
forts to combat the drug traffickers. 

Mr. Speaker, let us urge President 
Alberto Fujimori to reconsider his po
sition, to reenter discussions with our 
negotiators, and to accept military 
antidrug assistance. If the war against 
drug traffickers is going to succeed, 
then the international community, in
cluding Peru, must pool their re
sources, personnel, equipment, and 
technology to develop and implement 
a comprehensive, coordinated drug 
strategy. That is what the Andean 
strategy is all about. Winning the war 
against the drug traffickers means law 
enforcement and military assistance 
linked with drug education, preven
tion, treatment, and rehabilitation 
programs. A break in any of these 
links destroys the chain for an effec
tive antidrug strategy, permitting the 
drug traffickers to win the war. 

BUDGET FIGHT IS OVER WHO IS 
GOING TO RUN AMERICA 

<Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. 
Speaker, make no mistake about it, 
this budget fight is over who is going 
to run America, the Democrat Party 
or the President of the United States, 
George Bush. 

The fact of the matter is the last 
time the Democrats had control of 
this Congress and the White House, 
we had 21 V2 percent interest rates, we 
had 14 percent inflation, we had 12 
percent unemployment, and the econ
omy was going right down the tubes. 

Remember those days? 
Under Ronald Reagan we created 21 

million new jobs. The capital gains tax 
cut would continue economic growth 
by creating 2112 million more new jobs. 
But not these guys. They want to raise 
taxes and raise spending. That is what 
it is all about, folks, raise taxes and 
raise spending, eliminate Gramm
Rudman, the only teeth that we have 
in the budget process, so they can 
spend this country into oblivion. 
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WHAT THE WYLIE AMENDMENT 

WOULD DO IN THE COMPRE
HENSIVE CRIME BILL IF MADE 
IN ORDER 
<Mr. WYLIE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, yesterday 
we defeated the rule on the compre
hensive crime bill. Mr. GINGRICH and 
Mr. SoLOMON referred to the exclusion 
of the Hyde amendment and the 
Wylie amendment as reasons for not 
supporting the rule. 

Member have asked me, "What does 
your amendment do?" 

Mr. Speaker, the Wylie amendment 
or the S&L amendment would amend 
the bankruptcy code to preempt State 
laws which allow persons who have 
committed fraud or have been convict
ed of savings and loan crime from 
taking bankruptcy to keep palatial 
palaces at the expense of the taxpay
er. Taxpayers do not understand how 
a person convicted of S&L crimes con
tinues to use money taken from de
positors to maintain their lavish life 
styles. 

A picture is worth a thousand words. 
Well, here are two pictures explaining 
my amendment. 

<Home of David L. Paul of CenTrust 
Savings-$1.5 to $2 billion taxpayer 
loss; Home of Simon Edward Heath of 
Guaranty Federal Savings & Loan, 
Galveston, TX, convicted August 16, 
1990, on 10 counts of bank and wire 
fraud, FDIC seeking $10 million in res
titution.) 

I cannot understand why the Com
mittee on Rules did not make my 
amendment in order. 

THE RECESSION CONGRESS AND 
THE GRAMM-RUDMAN DEAD
LINE 
<Mr. BARTLETT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BARTLETT. Mr. Speaker, time 
is running out. The deadline for the 
agreement, the deficit agreement, is 
this Sunday. It appears that the reces
sion Congress is intent on missing that 
deadline also. 

By missing that deadline, thus driv
ing the country into a recession, as the 
recession Congress has been trying to 
do since the first of this year. 

Let us review the issues that lead us 
to this deadline and to this recession: 
The recession Congress has refused to 
cut the spending, the recession Con
gress has continued indeed in 1989 and 
1990 to adopt new spending programs; 
the recession Congress has refused to 
even consider a capital gains and thus 
put 2 million Americans back to work; 
the recession Congress has forced the 
President to agree that taxes would be 
on the table but spending cuts are still 

not on the table; the recession Con
gress has refused good-faith negotia
tions to agree on a deficit agreement 
and has refused any enforcement of 
spending cuts. 

The recession Congress will seek to
morrow to give up the last hope to 
avoid the recession, and that is to have 
a short-term sequestration. I do not 
like sequestration either, but as for 
me, if forced to choose between se
questration or recession, I will choose 
sequestration and use that sequestra
tion to force this Congress into a 
budget agreement that eliminates 
both a recession and sequestration. 

WHY CAN'T CONGRESS SOLVE 
THE BUDGET DEFICIT PROBLEM 

<Mr. KYL asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, the Ameri
can people are asking, "What is the 
matter with this Congress? Why can't 
it solve the deficit problem?" 

Well, here are some answers: As 
budget negotiators talk, the Congress 
continues to spend. As a matter of 
fact, we have added over $40 billion in 
new expenditures already this year. 
The Democrat congressional negotia
tors will not even talk about cuts in 
domestic discretionary spending. The 
only question is how much new spend
ing will be permitted under the agree
ment. 

Another problem is enforcement. 
The Democrat budget negotiators will 
not even talk about the line-item veto 
and other effective enforcement of 
spending limitations. 

Another problem is taxes, not exact
ly the way to help people in a soft 
economy, taking away more money 
out of their pockets. But that is the 
philosophy of the Democrats, the lib
erals in this Congress who want to tax 
and spend. 

The Congress is the problem, not 
the solution. 

The American people will know who 
to blame, not the Presdident, not the 
Members of Congress who oppose big 
spending, but the liberal leadership of 
this body which will not even meet the 
President half way. 

SHOULD STRATEGIC PETROLE
UM RESERVE BE USED TO IN
FLUENCE PRICES? 
<Mr. PETRI asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PETRI. Mr. Speaker, there are 
those in the administration who argue 
that the strategic petroleum reserve 
[SPRJ should not be used to influence 
prices. They say it should only be used 
to relieve actual shortages of oil. 

Now, Mr. Speaker, that argument is 
just plain nonsense. No matter what 
the initial shortage, economists know 
there is always some price at which 
the market will clear, and the shortage 
will disappear. At $40 a barrrel, we will 
not have any oil shortage. We may 
have a recession-we will surely have 
higher inflation-but one way and an
other we will use a lot less oil at $40 a 
barrel than we used at $20 a barrel, 
and there won't be any shortage of oil. 

In short, if we are not going to use 
the SPR t o influence prices, we are 
never going to use it, and we should 
get rid of it. Otherwise, let us discard 
that totally ridiculous argument and 
start pumping oil from our 590 million 
barrels of reserves. There is no need 
for us to suffer the consequences of 
$40 oil. It is time to wake up, dust off 
our brains, start pumping our huge oil 
reserves. amd get these unwarranted 
prices down before it is too late. 
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IT'S AN ALICE IN "WONDERLAND 
WORLD 

<Mrs. JOHNSON of Connecticut 
asked and was given permission to ad
dress the House for 1 minute and to 
revise and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, there has been lots of talk 
about the President's control of the 
White House and the Democrats' con
trol of Congress and who is responsi
ble for the budget stalemate. But the 
simple fact is that the President pro
posed a budget in January, and the 
Congress, controlled by the Democrats 
in both the House and Senate, have 
not proposed a budget in 10 months. 

Mr. Speaker, for the first time in my 
experience in this House there was no 
budget resolution between the House 
and Senate through which we agreed 
even to the basic defense number. It is 
like an Alice in Wonderland world. We 
mark up on this House floor budget in
creases of 10 and 12 percent while the 
summiteers negotiate cuts and while 
my constituents at home vote down 
budgets that are increasing spending 2 
and 3 percent. 

Who is the Congress kidding with 
this duplications actions? 

Mr. Speaker, I call on the summi
teers to come to agreement. They can 
come to agreement today every bit as 
well as tomorrow, or next week, or the 
week after. 

What is at stake? Not just the poor 
Federal employees, some of whom 
make $13,000 to $16,000 and do not de
serve to be furloughed without pay. 
What is at stake is the jobs of millions 
of Americans throughout this country. 

In my home State of Connecticut, 
where the economy is very soft, we 
must, we need, we desperately need, a 
summit agreement to send a signal to 
Wall Street that we can discipline our-
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selves, that we can control our finan
cial affairs and that we can firm up 
this economy and prevent a recession 
in America. 

The leadership has got to do its job 
because Congress has not for 10 
months. 

THE LEADERSHIP OF INCOMPE
TENTS IS FRIGHTENING 
<Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, today 
we have heard from the liberal Demo
crats whose economic policies failed a 
decade ago and now want to return to 
those good old days. 

Mr. Speaker, the tax and spend 
Democrats are back, and at full voice, 
on the House floor. Meantime, those 
same liberals are showing daily how 
incompetent they are at running this 
House. This continuing resolution 
scheduled for today gets postponed 
while the country demands action. 
The crime bill is so bad that it cannot 
even get a rule. Behind closed doors 
the Democrats do everything they can 
to torpedo the budget summit and 
thus push the Nation closer to eco
nomic chaos. 

Mr. Speaker, the leadership of in
competents in this Congress is fright
ening, and it is these same folks who 
now want to take control of economic 
policy. The tax and spend Democrats 
will then emerge as the recession Con
gress, or maybe they already have. 

AMERICANS SHOULD HOLD 
DEMOCRATS RESPONSIBLE 
FOR RAISING TAXES 
<Mr. PARRIS asked and was given 

permission to address the House for 1 
minute.) 

Mr. PARRIS. Mr. Speaker, I have 
been listening to Members' statements 
on the floor this morning, and one of 
my colleagues just a moment ago 
asked, "How long are we going to 
blame Jimmy Carter for the 1980's 
economic failures? " 

Mr. Speaker, I would like to suggest 
to my colleagues that the Democrats 
have been blaming Herbert Hoover for 
50 years, so I guess they have a little 
more time to go. 

Another colleague has suggested 
that Presidents Reagan and Bush 
reduce taxes on one-half of 1 percent 
of the wealthy in America. That is ri
diculous. Do my colleagues think any
body in America really believes that? 
The President does not make tax law; 
the Congress does. 

Mr. Speaker, the Committee on 
Ways and Means, which writes the tax 
laws in this House, has 23 Democrats 
on it and 13 Republicans, almost 2 to 
1. There is an 81-vote Democrat 
margin in the House, 257 Democrats 
and 176 Republicans, and that is who 

raised the taxes. Americans should 
hold them responsible on election day, 
and I think they will. 

BUSH WANTS TO BE A STEALTH 
PRESIDENT TOO 

<Mr. SWIFT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SWIFT. Mr. Speaker, I have 
been listening with some care to a 
whole set of speeches that seem to 
derive from Alice's land today. It 
occurs to me that it is very strange, 
and I recall very clearly, that the defi
cits rolled up during the years that 
Franklin Roosevelt was President were 
the Roosevelt deficits, and those were 
followed by the Truman deficits, and, 
yes indeed, those were followed by the 
Eisenhower deficits, and those by the 
Kennedy deficits, and the Johnson 
deficits, and the Nixon deficits, and 
the Ford deficits, and the Carter defi
cits, and in 1980 it became Congress' 
deficits. 

Mr. Speaker, Congress certainly has 
shared responsibility, because we 
passed the fiscal policy that was de
manded by Ronald Reagan. Ronald 
Reagan was the stealth President. He 
could go absolutely invisible when the 
inconsistencies of his policies showed 
up. What we face today is the result of 
having let him get away with it then. 
What we are facing in the budget 
crisis today, is having let him get away 
with it. 

Mr. Speaker, we cannot let another 
President get away with it now, simply 
because he wants to try and be a 
stealth President as well. 

APPOINTMENT OF CONFEREES 
ON H.R. 5400, CAMPAIGN COST 
REDUCTION AND REFORM ACT 
OF 1990 
Mr. SWIFT. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5400) to 
amend the Federal Election Campaign 
Act of 1971 and certain related laws to 
clarify such provisions with respect to 
Federal elections, to reduce costs in 
House of Representatives elections, 
and for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore <Mr. 
HuTTO). Is there objection to the re
quest of the gentleman from Washing
ton? 

There was no objection. 
MOTION TO INSTRUCT OFFERED BY MR . THOMAS 

OF CALIFORNIA 

Mr. THOMAS of California. Mr. 
Speaker, I offer a motion to instruct. 

The Clerk read as follows: 
Mr. THOMAS of California moves that the 

managers on the part of the House at the 
Conference on the disagreeing votes of the 

two Houses on the Senate amendment to 
the bill H.R. 5400 be instructed <A) to 
accept Senate provisions of Sees. 411, 412, 
and 414 relating to reporting and limitation 
of expenditures for franked mass mailings; 
and <B) to accept the Senate provisions ban
ning Federal contributions by connected Po
litical Action Committees and limiting Fed
eral contributions by unconnected PACs to 
$1,000. 

The SPEAKER pro tempore. The 
gentleman from California [Mr. 
THOMAS] will be recognized for 30 min
utes, and the gentleman from Wash
ington [Mr. SWIFT] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker, Prof. Larry Sabato, 
University of Virginia, well-known pro
fessor of government and an expert on 
campaign financing; as a matter of 
fact, one of the members of the six
member panel that the Senate asked 
to assist it in putting together cam
paign finance reform; has issued what 
he calls a mid-term report card on the 
campaign finance reform proposals. 
The Senate-passed package, S. 137, re
ceives a grade from Professor Sabato 
of F, failure. H.R. 5400, the House
passed package, receives from Profes
sor Sabato a grade of D-minus. The 
President's package, which he has pro
posed as his ground rules for campaign 
finance reform acceptance on his · part, 
has received a C-minus from Prof. 
Larry Sabato. 

Mr. Speal{er, all of us know that the 
final exam will be issued by the Presi
dent. That is, do the Democrats have 
the ability in conference to put togeth
er a campaign finance peckage com
posed of the Senate's product, which is 
currently an F, and the House prod
uct, which is currently a D-minus, to 
receive a passing grade? The President 
has said that the ground rules on cam
paign reform, as far as he is con
cerned, and I think his interests 
should be presented here because I do 
not think they are too outlandish as a 
matter of fact; he says, No. 1, there 
should be no taxpayer financing of 
campaigns. Especially in this deficit 
period it seems a little unseemly that 
Congress is rushing to provide taxpay
er money to pay for candidates' 
bumper stickers and campaign but
tons, and he says there ought to be an
other way. 

0 1150 
Indeed there is. The Republicans of

fered here and in the Senate funda
mental reforms of campaign finance 
that did not involve taxpayer financ
ing. One of the proposals the Republi
cans offered was to require that a ma
jority of the money that a candidate 
raises in running for office come from 
the individuals who reside in the dis
trict itself. That is, the people who 
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vote for the candidate determine how 
much money is going to be spend in a 
campaign. If one cannot get a dollar 
from the people who live in the dis
trict, one cannot take a dollar from 
the outside. That position was rejected 
here on the floor by a virtual straight 
party vote. 

The President has also said that the 
campaign finance reform package that 
he signs has to reduce special interests 
in campaigns. 

We have seen over the 1970's, andes
pecially over the 1980's because indi
vidual contribution amounts have 
been limited and because the role of a 
political party, the institution in our 
society primarily charged with carry
ing out campaign activities, has been 
limited by law, that special interests 
have continued to grow in their influ
ence in campaigns. That is the only 
margin of growth provided under the 
law today. On the other side of the 
coin is the President who has asked 
for incentives for individuals to play a 
greater role in campaigns, and for po
litical parties to play a greater role in 
campaigns, thereof, reducing the influ
ence of special interests. 

Then, lastly, the President has said, 
"Let's get honest." What is in that 
House package, H.R. 5400, is not the 
only thing that affects campaign. Two 
areas that he said the Congress should 
look at are, first, the franking privi
lege of the House, the ability of an in
cumbent Member to sign his or her 
name in the upper right hand corner 
of a piece of mail and have it delivered 
at taxpayer expense. No candidate 
who challenges an incumbent has this 
capability. Incumbents have this capa
bility. 

Now, there is no question that a por
tion of the franked mail that is sent 
by incumbents is carrying out the con
stitutional duty of informing constitu
tents and responding to constitutent 
mail, but I think it is fairly difficult 
with a straight face for any incumbent 
to say that all of the franked mail that 
is sent not only meets that high stand
ard of the constitutional requirement, 
but has no campaign content whatso
ever and, therefore, should not be con
sidered at all when we talk about cam
paign reform. 

Then finally-and really this is the 
most fundamental concern the Presi
dent has and that the American 
people have-the whole concept of our 
Government is that when we do not 
like the person who is in, we have a 
chance to remove that person. Unfor
tunately, more and more we have seen, 
because of the technological capability 
with computers to draw districts, that 
when a State legislature or a commis
sion, or whatever the instrument is for 
drawing congressional districts in a 
particular State, draws a district for 
partisan reasons- the gerrymandering 
concept- it is virtually impossible to 
dynamite out an incumbent, and, 

therefore, the whole area of redistrict
ing ought to be part of the campaign 
finance reform as well. 

We are going to conference on these 
two bills, one an F and one a D-minus. 
What comes out of conference, as I 
said, will be the final test. 

Our side is offering a motion to in
struct conferees. I am not going to re
fight the campaign finance legislation 
battle that we had. The Democrats 
won, we lost. The proposal from the 
House that is going to conference con
tains taxpayer financing and a number 
of other items the President has said 
he would veto. So what I am asking, in 
the spirit of Prof. Larry Sabato, is that 
the motion to instruct simply be a 
quiz, not a final exam on the House of 
Representatives, but just a quiz, a quiz 
that contains two provisions, and if 
this House cannot accept those two 
provisions, then in my opinion, there 
is no question that the Congress will 
fail the final exam on offering the 
President campaign finance reform 
legislation that he can sign. 

What does the motion to instruct 
contain? Although Professor Sabato 
gave S. 137 an F grade, and although 
the overall effort was graded a failure, 
within it there are areas that merit 
some examination or consideration. As 
a matter of fact, Professor Sabato in 
the Senate bill pointed out a positive 
aspect of the Senate package, and that 
was that the provision for limiting the 
special interests, the political action 
committees, was a good one in the 
Senate. What the Senate proposed to 
do, was to deny the ability of a con
nected PAC, a so-called connected 
PAC, one whose administrative costs 
are financed by the labor union or by 
the corporation, a kept PAC, to par
ticipate in the system. But an uncon
nected PAC, one that pays all of its 
costs out of the Federal money which 
it receives, would be able to contribute 
$1,000. That passed the Senate. All 
this motion to instruct asks is that the 
House agree with the Senate. 

Let us take a look at some numbers. 
When we examine all of the contribu
tions to all of the candidates. Demo
crats and Republicans, challengers 
and incumbents, what we see from 
1974 to 1988, is a continual decline in 
the percentage of individual contribu
tions and a continuous increase in 
PAC contributions. This is what has 
caused the concern and the alarm of 
the President and others, about the 
growing influence of special interests. 

The House of Representatives cam
paign finance package did not include 
the kind of limitation on political 
action committees that this motion to 
instruct requests. As a matter of fact, 
to a very great degree, it was business 
as usual under the Democrats' propos
al, and as a matter of fact , when it 
came to the union type of political 
action committees, it looked as though 

they were giving a bonus to those over 
others. 

Why would we see the Democrats 
taking a different approach from the 
approach of the Senate? This might 
help a little bit. This is the same chart 
over the same period of time. The red 
line shows the individual contributions 
to Democratic candidates, a decline of 
personal contributions, individual con
tributions, and the blue line is the in
crease in political action contributions. 
As we might see, those two lines are 
very, very close to converging. One of 
the things I found that Democrats do, 
is that they do not tend to shoot 
themselves in the foot. They do tend 
to wrap themselves in the flag, but 
they do not tend to shoot themselves 
in the foot. 

Because it is entirely likely that by 
1990, those lines will have crossed, 
absent campaign reform which limits 
special interests, the Democrats will 
be receiving more money from those 
special interests than from individuals. 
Now we begin to understand why the 
Senate provision was not in the House 
language. 

We are asking all Democrats in the 
House to stand up and say no to spe
cial interests, to say no to special in
terests in a way that the President 
would grade them not even just with a 
"C" but with an "A," and that portion 
of the campaign finance package 
would certainly pass scrutiny. 

Second, in terms of franking, we are 
not going to ask that the House of 
Representatives ban franking. That is 
absurd. I think there are good and 
useful constitutional purposes in 
franking. All of us can recognize good 
and useful constitutional reasons for 
allowing us, as elected representatives, 
to communicate with our constituents. 
The concern is what has happened in 
terms of skewing the playing field of 
politics. Elections are not where one 
individual suits up on January 1 in an 
election year, and the other individual 
suits up on January 1, and they both 
take the field to play the game. No, in
cumbents are suited up a year ahead 
of time because they are using taxpay
er money to send out their material, 
perhaps vaguely constructed name ID 
material which clearly could some
times be interpreted as material to 
assist them in a campaign. What do I 
mean by that? Let us take a look at 
this chart. 
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This chart compares incumbent 

franked mail costs and total House 
challenger campaign spending, 1982-
90. Understand what is going on in 
this particular graph. The blue bars 
represent what House challengers 
spend for their campaigns. During an 
entire election cycle, all the money 
that is spent by challengers is indicat 
ed by a blue bar. 
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The red bars are just the taxpayer

financed franking of the incumbents. 
Not the campaign costs for mailing of 
incumbents, but just the taxpayer-fi
nanced mailings of incumbents. 

Take a look in 1988. The challengers 
pulled together $41.6 million for their 
entire campaign activities. The tax
payers ponied up $122.1 million for in
cumbents to send out mail. 

Nowhere on this chart does it show 
you what incumbents paid out of their 
campaign coffers. We all know that in
cumbents have enormously more re
sources for mailing out of their cam
paign war chests than do challengers. 

Now, as I said, there is no question 
that there are constitutional reasons 
for sending out franked mail. But if 
you will look at the next chart, you 
may begin to understand that perhaps 
at some point Members on the other 
side of the aisle will stand up, perhaps 
with their heads slightly bowed, and 
say, "You are right. There is some re
lationship between campaigning and 
franking." 

Oh, they will not say it now. They 
will stand fast and say there is no rela
tionship. 

Would Members please examine this 
chart? This is the franked mail costs 
of the House of Representatives be
tween 1972, carried out to 1991. 

This is one of those classic charts, is 
it not? It almost looks like you have 
made it up. There are peaks and there 
are valleys, and there are peaks and 
there are valleys. The peaks and val
leys are much higher in terms of costs, 
but there are peaks and there are val
leys. 

Do you notice that there i~ a peak 
and a valley following each mark on 
the chart? It corresponds to years. Are 
you ready? Let us try this test on you. 

Are the peaks in the even-numbered 
years, or the odd-numbered years? Are 
the valleys in the even-numbered 
years, or the odd-numbered years? 
And when do incumbents run? Is it not 
an amazing coincidence that ·every 
time there is a peak, it corresponds to 
a campaign by an incumbent? 

There is no question, the evidence is 
irrefutable: Incumbents utilize taxpay
er dollars by franking to assist them in 
getting reelected. It should be part of 
any campaign finance reform package. 

What this motion to reinstruct asks 
is not that we ban franking, not that 
we cut it back, but that we just dis
close it. 

The Senate provision that we are 
asking Members to endorse simply 
says that the House of Representa
tives tells the public who is spending 
what. That is all, disclosure. 

This motion to instruct is a quiz. It 
determines whether or not we can pre
pare ourselves for the final exam. 
Frankly, I am not too concerned about 
how many Members are going to sup
port the motion to instruct on my side. 
My concern is how many Democrats 

are going to guarantee that the con
ference fails by voting down a reasona
ble and rational position on PAC limi
tations, which the Senate has already 
approved, and simple disclosure in the 
area of franking, which the Senate, by 
the way, has also passed. The vote on 
the motion to instruct will pretty well 
determine the final grade. 

Mr. SWIFT. Mr. Speaker, I yield 
myself 15 minutes. 

Mr. Speaker, what we have here is a 
dead horse. It has always seemed 
strange to me that there are people 
who like to sit around and beat a dead 
horse, but apparently there are those 
who get their jollies doing that sort of 
thing. 

You would not know if you had just 
listened to the presentations so far 
that the House had ever addressed the 
issue of franking. The fact is that the 
Ethics Task Force, which passed a bi
partisan proposal several months ago, 
addressed the entire issue of franking. 
The House has addressed the issue of 
franking on several occasions since. 

The horse is dead, and I suppose I 
am getting, at least as one Member, 
tired of trying to prevent people who 
like to beat dead horses from beating 
them. Go ahead. Go ahead. Beat this 
one again. 

There have been a few abuses of 
franking in the past, there is no ques
tion of that. The House has addressed 
those over the years, going back 20, 25 
years, when we established the Frank
ing Commission and all the rest. 

Content of the mailing pieces that 
we send out is even reviewed, and 
rather strictly regulated. The number 
of times you can say "I" on a page is 
regulated. The number of pictures you 
can put is regulated, and so forth and 
so on. 

We have added in recent months ad
ditional restrictions on the number 
that can be sent out, and so on and so 
forth. 

The horse is dead. If you want to 
continue to beat it, go ahead. I am 
tired of trying to deal reasonably with 
that issue. 

But I will point out that in an Amer
ican Enterprise publication, "Vital 
Statistics on Congress," it says on page 
128: 

The explosive growth since 1981 in frank
ing is a reflection of grass roots lobbying. In 
other words, the first wave of growth was 
stimulated by Members, the second by con
stituents. 

It is also worth noting that postage 
rates have gone up, necessarily driving 
up the costs of Members of Congress 
sending out their mail. 

We have addressed the legitimate 
concerns with franking in other 
forums and at other times. It is inter
esting to note, and this has been 
brought out in previous debates, that 
Republicans had even issued through 
their campaign committee suggestions 
to their Members on how to use the 

frank for campaign purposes. Now to 
find that side of the aisle continually 
beating this horse seems to me, and I 
will use a gentle word, inconsistent. 
The fact is that you can make a good 
case that there have been legitimate 
abuses of the frank and you can also 
make the case that Congress has re
sponded repeatedly to those and has 
dealt with it. 

This Congress, this very Congress, 
the lOlst, has dealt with it a number 
of times. One suspects rather ·that 
what we have here is a continuation of 
the effort to try and destroy the confi
dence of the people in this institution. 

I have been listening for 10 years 
now as some among us have begun a 
long campaign of Chinese water tor
ture to erode public confidence in this 
institution at every conceivable oppor
tunity. Their purpose is simply that 
they want to tear the institution down 
in the hope of being able to gain con
trol of it. They do anything necessary 
to cause sufficient political instability, 
that they may be able to take political 
advantage. It is a sad thing. It is a dan
gerous thing. It is a very troubling 
thing. 
It is marvelously reflective of some 

things that we were told during the 
1960's by those young left wing radi
cals who said, "We must tear this soci
ety down, in the hope that something 
better might grow back in its place." 

Mr. Speaker, I would suggest that 
there is an effort within this institu
tion, by, interestingly enough, right 
wing rather than left wing people, 
that say, "We must tear this institu
tion down, in the hope that something 
better; that is, 'we,' become the major
ity." 

Thirty-two years, we heard the gen
tleman from Georgia [Mr. GINGRICH] 
say earlier during the 1-minutes, the 
Democrats have had control of the 
House. In that time the Republicans 
have not been able to get control of 
the House. 
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But they now claim that it is a varie

ty of incumbent advantages that have 
locked that in place, incumbent advan
tages, one presumes, that were put in 
place 32 years ago. No, we hear that 
these are recent things. But the fact is 
Republicans do not do very well in 
open seats where incumbency is not 
even beginning to be an issue. The fact 
is the two parties have very unique 
and characteristic ways of responding 
to their inability to be successful at 
the polls. Democrats have not been 
very successful at the polls on the 
Presidency in recent years, and the 
kind of characteristic way Democrats 
deal with that is that they sit around 
and stir through their own entrails 
trying to find out what they did 
wrong. And as impatient as I get with 
that at times, at least it suggests that 
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one might look at themselves for an 
answer. 

Republicans, when they fail con
stantly to be able to win at the polls 
tend to want to blame it on the insti
tutional structure and want to go out 
and change that structure. In enor
mous frustration that they could not 
defeat Franklin Roosevelt and Harry 
Truman, the Republicans changed the 
Constitution and put a two-term limit 
on Presidents, and ironically it is only 
Republicans who since have elected 
Presidents who could have probably 
been reelected to a third term, prob
ably Dwight Eisenhower and probably 
Ronald Reagan. They do that instead 
of looking to themselves. 

I can understand the frustration in 
not being able to achieve your elector
al goals. I am enormously frustrated 
that we do not have a Democratic 
President. I can understand the frus
tration. I cannot understand the will
ingness to destroy an institution in 
order to achieve that partisan end. 
And it is not that this specific proposal 
is going to destroy this institution. 
Clearly it is not. But it is the drum 
beat that has gone on now for a 
decade, a drum beat that has emanat
ed largely from this well during 1 min
utes and during debate, a constant 
drum beat from the other side of the 
aisle that suggests this institution is 
an evil institution, and the people in it 
are evil, and that is wrong. 

This is a great institution. What this 
whole approach for the last 10 years 
has done is to obscure what the pur
pose of this institution is. 

This institution was not ever de
signed to be efficient. The Founding 
Fathers put us here as a huge commit
tee of 535 people, and the Founding 
Fathers knew you do not create such a 
thing as an efficient committee. That 
is an oxymoron. We were here to pro
tect liberty. We were here as a check 
and balance on the President so he 
could not become a tyrant. 

We are inherently inefficient. We 
are inconsistent. I have always said 
that if we took 100 of the finest minds 
who ever lived in the history of man
kind and formed them into a commit
tee, it would take them about 30 min
utes to do something dumb. It is the 
nature of group decision making. It is 
inconsistent. It is difficult because it 
brings different ideas, different points 
of view, and that is not efficient. 

To criticize Congress for most of 
what we hear Congress being criticized 
for over the last decade is the same 
thing as criticizing a Volkswagen be
cause it does not fly very well. It was 
not designed to do that. And as a 
person who believes very strongly that 
the representativeness of our Govern
ment is housed primarily in Congress, 
and primarily in the House of Repre
sentatives, the people's House, I have 
become disillusioned, disturbed, de
pressed, and finally angry that for the 
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narrowest and pettiest of partisan rea
sons we have undergone a decade of 
self-flagellation that has been enor
mously destructive of this institution, 
and therefore destructive of what this 
institution can achieve. 

One more effort to beat the dead 
horse of franking is another example 
of that continued effort. At some 
point we have to understand what it is 
that this great institution is, and we 
have to stand up for it. At some point, 
if we do not rise in defense of this in
stitution as the greatest single protec
tor of the liberties of people, as it was 
intended to be by the Founding Fa
thers, then how can we expect the col
umnists or the citizens groups or the 
people of America to understand it? 

So it is time we begin defending the 
House of Representatives, and it is 
time we begin calling a spade a spade 
in terms of some of the kinds of at
tacks that have been made on this in
stitution. 

Let me comment very briefly, and 
then I will yield to an eminent col
league of mine to deal with it in great
er detail in a moment, but let me just 
briefly deal with the PAC portion of 
this proposal. 

Much was made of this midterm 
report card by Larry Sabato in which 
the House got a D minus and the 
Senate, I am told, failed altogether. In 
it, Larry Sabato, the author of this 
report, says on page 12; 

As this author has explained more thor
oughly elsewhere, the attack on PACs is one 
of the phoniest issues of modern time. 

That is on page 12 of the report. Let 
me repeat: 

As this author explained more thoroughly 
elsewhere <See Larry J. Sabato, PAC Power: 
Inside the World of Political Action Com
mittees) the attack on PACs is one of the 
phoniest issues of modern times. • • • before 
the PAC mechanism and disclosure rules 
were mandated in the 1970's, the money 
flowed in far less traceable and more unsa
vory ways. 

Again, it is time to try and put 
reason and some facts into this debate, 
and to that end I will shortly yield to a 
colleague of mine who has been one of 
the greatest leaders on campaign 
reform over decades in this institution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of California. Mr. 
Speaker, I yield 5 minutes to the 
always cogent and witty gentleman 
from Kansas [Mr. RoBERTS], a member 
of the Elections Subcommittee of the 
House of Representatives' Committee 
on House Administration, which was 
not able to participate in the drafting 
of campaign finance because of a task 
force creation. 

Mr. ROBERTS. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

My colleagues, this really is the last 
chance to get on the campaign reform 
stage that leaves Dodge so we can 

achieve some kind of real reform. It is 
the last chance I think to really board 
a campaign reform train that will ac
tually get to a reasonable destination, 
some eonclusion, something we can all 
agree on instead of heading for a veto 
and derailment and more politics as 
usual. 

I would say to my friend and col
league from the State of Washington, 
and my chairman who serves as the 
able chairman of the Subcommittee 
on Elections, this is not a dead horse. 
Old "Frank Privilege" is not a dead 
horse. He is alive and well and kicking 
in the stable. As a matter of fact, 
every election year, as the chart over 
here shows, he gets rode hard and put 
up wet, and then we get to the off 
election year and those numbers go 
down. 

However, it is not my intent to abuse 
the franking privilege, or to abuse this 
institution, or to abuse the very real 
need for Members to communicate 
with their constituents. That is not 
the point. 
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Yes, we do have limits, thank good
ness, on the frank. We even say how 
many pictures of a Member can be in a 
report back home, and the size of the 
pictures. We are even supposed to send 
a copy, should send a copy to the 
Franking Commission so we do not get 
too partisan. We are limited to three 
postal-patrons a year, and that was a 
reform and a step in the right direc
tion, six per session, but what happens 
is when we go through those postal
patrons and the limit is reached, it 
does not take too much imagination or 
effort on the part of the Member of 
Congress to really communicate a 
little bit more during these election 
years by converting those kinds of lists 
to every virtual mailing list known to 
mankind, in this case the Dead Horse 
Society. 

Mr. SWIFT. I do not know what 
Harry Truman, FDR, the institution 
of this fine House of Representatives 
or the Founding Fathers or the elec
tion process or Republicans or Demo
crats has anything to do with public 
disclosure. My goodness, I do not 
think that our Founding Father, Ben
jamin 1:<'ranklin, the first Postmaster, 
issued a postal-patron. What has that 
to do with full public disclosure? 

I remember the debate on campaign 
reform several weeks ago, and it ended 
unfortunately in a very partisan stale
mate, and I will be the first to say that 
we have strong philosophical differ
ences, strong political differences on 
what really represents reform of our 
campaign system. I guess at this time 
of the year that is about all we have 
around here in terms of differences. I 
think that is unfortunate. 

This motion does not include any
thing in regard to taxpayer financing 
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or bundling or soft money or campaign 
limits. This is a motion to instruct the 
conferees on something everybody can 
support. It is simple. Everybody 
agrees, No. 1, we have to lessen the in
fluence of PAC's. Some of us believe 
we ought to get rid of PAC's. This, at 
least, reduces the influence of PAC's. 

I think publicly everybody would 
agree that we need full disclosure on 
franked mail. What is wrong with full 
disclosure? 

I come to this mass mailing, frank
ing privilege and disclosure a little dif
ferently from the rest of my col
leagues. I serve on the Committee on 
House Administration, and every even
numbered year, every election year, I 
have to approve, along with my sub
committee chairman, a virtual army of 
part-time employees in this body for 
the Doorkeeper of the House just to 
move out all of the postal-patrons and 
the newsletters and the columns and 
the notices of public meetings. That 
became a real problem. We are talking 
about hundreds of thousands of dol
lars extra out of the House Adminis
tration Committee budget just to hire 
the part-time employees to move the 
mail out. Now, that is not right. 

With what became a real problem 
last year, we adopted what we thought 
might mean at least a possible solution 
until we got to true franking reform, 
and we said to Members, "You have a 
60-day deadline that you have to get 
this material down to the folding 
room." That did not work. And so we 
said, "We are going to have another 
60-day deadline so that these people 
can get this material out." That means 
that this vital information that my 
colleagues across the aisle will talk 
about is 120 days late some of the time 
getting to our constituents. So much 
for timely information. 

My colleagues, the very least we can 
do is to provide public disclosure on 
these mailings. The National Taxpay
er Union is already doing that. They 
have already taken a look at the 
postal-patron number. They put it in 
our newspapers. What is wrong with 
that? If you believe in franked mail, if 
you believe in really communicating 
with your constituents, there is noth
ing wrong in simply having public dis
closure. 

I send a questionnaire out to my 
people. Over 20,000 people respond. It 
is an exercise in real democracy, and 
we do not abuse that. What is wrong 
with public disclosure? 

As the gentleman from California 
[Mr. THOMAS] said, we are going to go 
to conference. It may be an exercise in 
futility. We do not need another exer
cise in futility, another so-called 
reform bill full of all sorts of unin
tended effects. 

I say to the proponents of taxpayer 
financing, of banning PAC's, of defin
ing PAC's, all those who want to 
reduce the cost and increase the avail-

ability of television if it could be done 
constitutionally, everybody interested 
in campaign reform, you can support 
this. You can support this. We can do 
this. We should do this. Vote for the 
motion to instruct our conferees to 
make sure that we lessen the influence 
of PAC's and have full disclosure of 
franked mail. That is all this is. 

It is a winner for Democrats. It is a 
winner for Republicans, and most of 
all for our election process. It will 
revive that dead horse and we can har
ness him to the stage to achieve true 
campaign reform, yes, in a limited 
way, but at last some reform. 

Mr. SWIFT. Mr. Speaker, I yield 7 
minutes to the gentleman from Wis
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, let me 
simply say in response to the com
ments of the last speaker that this 
motion might be a winner for Demo
crats and a winner for Republicans, 
but it would be a loser for the average 
middle-class working family in this 
country. I would like to tell you why. 

The last campaign finance reform 
bill that passed this House before the 
Swift bill earlier this year was mine. It 
was the Obey-Railsback bill back in 
the mid-1970's, and I have been deeply 
involved in virtually every campaign 
reform effort from that time. 

I used to think that if you simply 
limited PAC's that you would really 
improve the condition of American 
politics, but the fact is that the politi
cal system has changed a lot in the 
last 10 years. People who contribute to 
political campaigns have learned a 
whole lot more in terms of sophisticat
ed routes by which they can put their 
money in political campaigns, and that 
means that if you provide the kind of 
action which this motion to instruct 
calls for you will, in fact, disadvantage 
average working people, and you will 
make the only effective power centers 
in this country the very wealthiest 
people in this country, in terms of con
tributions to campaigns. 

Here is why: The original purpose of 
a PAC was to enable average people to 
band together to take small contribu
tions. put them together to counteract 
the contributions being made by the 
high flyers in this society. The origi
nal ideas was that you could take 100 
paper workers or 100 farmers, they 
could contribute $10 or $20 apiece, 
they could pool their money and in 
that way balance off the fact that the 
boss in the front office was writing a 
$1,000 check to his favorite congres
sional candidate. 

I still favor the principle of limiting 
the amount of money that can be con
tributed in total by PAC's to political 
candidates, because I think there 
needs to be a fair balance between or
ganized giving and individual giving. 

But if you pass this motion to in
struct today, what you do is you 

simply enable 20 front-office execu
tives in any major corporation in this 
country to each contribute a thousand 
smackeroos apiece, 20,000 bucks to the 
same candidate, same day. And what 
do the guys do who are working on the 
line? Well, they are out of business, 
because even if you have a thousand 
people working in that same company, 
they cannot get together in an orga
nized way to try to influence the polit
ical process. So they are just put out 
of business. 

If you really want a proposal that 
makes the American political system 
something defensible and something 
that we can be proud of, you have to 
do it all. This motion simply deals 
with one little piece of the problem in 
a way which builds in a huge advan
tage to high-income people, and it 
would also mask the money trail in 
the American political system. 
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Let me give Members some exam

ples. Right now, the Drexel, Burnham 
PAC, contributed $122,000 to political 
candidates. But officers of Drexel, 
Burnham individually contributed 
$299,000 to congressional candidates. 
Salomon Brothers, $121,000 contribut
ed by their PAC, but their corporate 
executives contributed $201,000 indi
vidually. Now, you think that was not 
an organized operation? Merrill Lynch 
contributed $207,000 through their 
PAC, but they contributed $218,000 
from individual contributions from the 
high rollers at Merrill Lynch. Do you 
really think that was not an organized 
operation? 

If you really want to influence or 
limit the influence of big money in 
politics, why don't you go further with 
the recommittal motion and also limit 
the amount that high-income people 
can contribute? Why not take down 
the individual $1,000 limit to $500, so 
that we cut in half the influence of 
high-income people in the political 
system? Why not also limit the ability 
of Members of the Senate to use cam
paign contributions to fund the oper
ation of their own offices? 

My point is simply that unless we do 
it all, what we really have is an oper
ation which appears to be campaign 
reform but in reality is going to trans
fer political power to the very wealthi
est and most organized people in this 
society. That is not what we ought to 
do. 

Let me just ask one additional ques
tion in closing. Members have talked 
about the problem of the S&L scan
dal. They have talked about campaign 
finance reform because of the S&L 
scandal. I want to remind you that 
Charles Keating did not influence the 
political process by going through 
PAC's. I want to remind you that 
Charles Keating and his buddies man
aged to get together and contribute 
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200,000 bucks in individual contribu
tions. There is nothing in this motion 
that deals with that, and so it seems to 
me that if we want to have real cam
paign reform, what we will do is allow 
the conferees to go into this confer
ence, untrammeled, so that we can 
take all of the limitations that make 
sense, so that they can prevent all of 
the people or organizations from influ
encing the political process in a way 
which is detrimental to the average 
American. 

This amendment appears to be cam
paign reform. It is really, in my judg
ment, phony campaign reform. It mas
querades as something which, in fact, 
it really is not. Therefore, I would 
simply urge my colleagues to turn 
down the motion and send the bill to 
conference so that we can get move
ment all across the board rather than 
simply focusing on the one way that 
will simply drive campaign money un
derground, hide it from the public so 
that they can no longer track the way 
the big boys in this country actually 
influence the political process. 

Mr. SWIFT. Mr. Speaker, I yield 7 
minutes to the gentleman from Cali
fornia [Mr. FAZIO]. 

Mr. FAZIO. Mr. Speaker, I rise in 
opposition to this motion to instruct 
for several reasons. First and fore
most, I want to agree with the com
ments made by my colleague, the gen
tleman from Wisconsin [Mr. OBEY] 
that simply to eliminate contributions 
by political action committees is not 
really going to do anything about the 
problem of special interest money in 
political campaigns in this country. It 
is simply going to bring Members back 
to the point we were at a number of 
years ago, back in the 1960's and in 
the 1970's when money traveled un
derground, under the table, to the 
very people who are required to pub
licly disclose the sources of their cam
paign funds. 

Certainly, limiting PAC's in what 
they can contribute, fine. Limiting the 
total amount that PAC's can contrib
ute to any given Member in a cam
paign, fine. Democraticizing PAC's so 
more people have to contribute to 
PAC's so they can give, perhaps, a per
centage more to campaigns, that is a 
step in the right direction. However, 
the meat ax approach simply falls 
right into the hands of people who 
have large sums of money at their per
sonal disposal, who are interested in 
playing an inordinately large influence 
in political campaigns and that, of 
course, is best exemplified by the gen
tleman from Wisconsin, Mr. OBEY's, 
reference to Mr. Keating and others of 
that ilk. 

Let me go on to the other part of the 
proposal made by the gentleman from 
California [Mr. THOMAS], and that re
lates to the frank. We always have to 
battle with charts, and I thought per
haps we could bring some new infor-

mation to this debate about what is ac
tually occurring in terms of the frank 
here in the Congress of the United 
States, specifically in the House of 
Representatives. If we look at this 
chart, it points out that as we record 
the cost from year to year, an average 
trend shows that, in real dollars, we 
are not spending more but actually 
spending less than we were in 1982. 
Our costs are less by about one-half 
percent per year in real dollars. That 
is the actual result when we take out 
the increasing cost of postage, and it 
shows that we are not abusing this 
privilege that we have had since the 
Constitution was formed. We are 
simply using it at a slightly reduced 
trend line and almost all, in fact, I 
would argue all of the additional costs 
are really a reflection of the signifi
cant rate increases that all postal rate 
payers in this country have had to 
pay. 

So we should take some of the over
hype that we have heard in recent 
times out of this debate. We are not 
profligate users and abusers of the 
frank. In fact, last year, we enacted re
forms that reduced our frank usage 
from six newsletters a year to three. I 
think most Members discovered that 
there was only a relatively small per
centage, perhaps 100 Members out of 
the 435, who were really abusing news
letter privileges and using more than 
half of what we were allowed to use 
under the law. 

Let me show Members another trend 
line that I think is very indicative of 
what we are up against, and that is the 
amount of incoming mail. Since 1975, 
when we received some 55 million 
pieces of incoming mail, we are now up 
to 228 million pieces of mail in a 
period of less than 15 years. This is an 
incredible rate of increase, 10.7 per
cent a year. It reflects the very calcu
lated use by special interest groups of 
direct mail impact on Congress. We 
have been victimized by mass mailing 
campaigns that are really not speaking 
so much to the fundamental concerns 
of the people we represent. Instead, 
special interests show callous disre
gard for the public benefit or the com
monwealth by distributing limited in
formation and with a very easy ap
proach to the voters they figure out a 
way to inundate Members with mail 
which we must respond to, or which 
we must attempt to respond to, hope
fully in a way that will educate our 
constituents as to the weal issues we 
are debating. 

Now, let me talk to Members briefly 
about what is in the offing, because 
this motion to instruct comes at a 
time, I am sure, when Members are in
terested in further changes in the way 
in which we use the frank. I had an 
amendment prepared to offer in the 
House Committee on Rules that will 
become an amendment to the legisla
tive branch appropriations bill that 

would radically change the way in 
which we use the frank. It deals spe
cifically with the question of disclo
sure. I propose, and I hope the House 
will join me, and we will be able to 
enact this year, language that will es
tablish an account for each Member, 
so that each Member of Congress 
would be limited to just so much 
money per office to mail communica
tions to their constituents. In fact, 
there would be really no issue of dis
closure, although disclosure would be 
accommodated, because everyone 
would be getting a specific amount per 
address, per postal patron in each dis
trict. 
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Our goal obviously is to make sure 

that districts that change in size or 
that have more of one type of postal 
patron than another are not advan
taged or disadvantaged. This would be 
fair to us all. It would be a system that 
would work very much like our clerk 
hire or our office account for expenses 
that we incur in running our Washing
ton and district offices. Our allowance 
useage would be published several 
times a year. We discussed the possi
bility of a quarterly filing, or at least a 
filing each half year, with the Clerk of 
the House of Representatives, which 
would be published for all to see. The 
issue of disclosure would go away and 
we would all be dealing with the same 
allowance money. There would be no 
abusers, nobody who mails an exces
sive amount and then, of course, out in 
the light of day there would be the 
benefits from additional disclosure. 
There would be no need for the typical 
votes against funding the frank here 
on the floor, looking as if they are 
somehow immune from those abuses 
that we all do understand occasionally 
occur. 

This proposal that I will offer is far 
stronger than the proposals that were 
included in the Senate legislation that 
this motion to instruct would ask us to 
adhere to. 

By the way, my amendment would 
cover all mail. It is not just mass mail
ings, as the Senate provision in section 
412 would. After funds are exhausted 
in each office, the Member would be 
simply out of luck. No more mail 
would flow. 

In the Senate, of course, tpat will 
not be the case, for all sorts of'mailing 
other than mass mailings are not cov
ered in their bill. 

We would not just register with the 
Clerk as the Senate provision in sec
tion 414 would have it. We still require 
Members to go to the House Franking 
Commission and get approval, not just 
registration, but approval so that 
abuses, overuse of a Member's name or 
hyping a Member's accomplishments 
would no longer be allowed. 
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Our proposal is less costly on record

keeping than the Senate provision in 
Section 411. It is far better in timely 
reform. 

I ask you to reject this motion to in
struct and accept the franking reforms 
that will be coming to the floor very 
shortly. 

Mr. THOMAS of California. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from Wisconsin [Mr. GUNDER
SON]. 

Mr. GUNDERSON. Mr. Speaker, the 
last two colleagues from the Demo
cratic side are friends of mine. They 
are good legislators and they are good 
debators. Frankly, you have got to be 
a good debater to say what they have 
said about this motion. Nothing could 
be further from the truth. 

What we are talking about here 
today is a motion to instruct the con
ferees to accept not something that 
the Republicans have advocated, but 
something that has passed as a part of 
the democratically controlled Senate 
campaign reform bill, and this is not 
even partisan. Yet here you come to 
the floor of the House and try to make 
a big partisan issue that we are for big 
money. 

Well, I have got to tell you some
thing. Your bill does not include one 
thing to deal with Charles Keating's 
donations. If that is so important, why 
did you not include it in your bill, and 
why do you not find a way to do this 
properly? 

And second, you have to deal with 
the Constitution. The gentleman 
knows that better than I do. He has 
been involved in campaign reform 
longer than I do. 

Then our colleague, the gentleman 
from California, gets up and says we 
have to do all this stuff in franking. 
Where in the House campaign reform 
bill is there anything on franking? 
What we are saying is yes, we agree 
with you, and that is what this motion 
is all about, and if the trend line in 
mail is such that we are getting more 
and more mail, then what is wrong 
with disclosure? The most recent dis
closure that I saw on franking said 
that it was the Republicans doing too 
much franking, not Democrats. You 
ought to be for that. 

We are saying it is time to put up 
and put into the public exactly what is 
going on. 

What does this motion do? It simply 
says that we accept three specific pro
visions of the Democratic Senate con
trolled campaign bill on franking, and 
it says that we accept two of the provi
sions to reduce the influence of PAC's. 

If the goal of campaign financing 
reform is to lower the role of special 
interests, to lower the role of big 
money, and to lower the advantages of 
incumbency so that we have a more 
level playing field, more clean positive 
campaigns where the public partici-

pates, then accept these provisions in 
this motion to instruct the conferees. 

Mr. THOMAS of California. Mr. 
Speaker, I yield 3 minutes to the gen
tleman from Indiana [Mr. HILER], a 
member of the Subcommittee on Elec
tions of the Committee on House Ad
ministration, a Member who would 
have had a chance to work on a cam
paign finance bill had that legislation 
followed the ordinary course of legisla
tion in this House. 

Mr. HILER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

I do wish it had gone through our 
subcommittee and through the full 
Committee on House Administration, 
but let me just say that I wholeheart
edly subscribe to the motion of the 
gentleman from California to instruct. 
I think we need to break it down to 
very simple terms. 

As the gentleman from Wisconsin 
said, what on earth is wrong with 
quarterly reporting of the amount of 
franked mail that each Member of the 
House sends out? How can that possi
bly be objectionable? What is wrong 
with there being a public accounting 
so that we can all know where the 
abuses take place and Members can be 
held accountable? What is wrong with 
saying that when the appropriation 
for the use of the frank has been ex
pended that there is no more frank
ing? How can we say in a time of over 
$150 billion budget deficits that we 
would be opposed to a provision which 
would say that the Congress itself 
cannot send out any more free mail 
after we have used up our budget? 

What can be wrong with having an 
annual reporting of all the mass mail
ings sent out by each House Member, 
including a copy of the mailing and a 
description of the group to whom it 
was mailed? 

It seems to me that sections 411, 412, 
and 414 that the gentleman from Cali
fornia is asking us to accept make emi
nent good sense and cannot have any 
objections in this House. 

As it relates to PAC's, the fact is 
that the campaign finance system is 
badly out of balance. Today over half 
the winning candidates in this House 
of Representatives receive over half 
their money from political action com
mittees. As the source of campaign fi
nance more and more comes from 
inside the beltway, Members become 
more and more insulated from their 
voters back home, and as we see the 
balance of PAC contributions to in
cumbents versus PAC incumbents to 
challengers, we see an even greater im
balance in favor of the incumbent. 

Let us restore some balance. Let us 
try to level out the playing field. 

The instruction of the gentleman 
from California and the provision 
passed in the other body does not 
eliminate PAC's. It does not say that 
each individual PAC is bad. It does not 

say that contributions to a PAC are 
bad. What it does say is the need to re
store the balance by limiting PAC con
tributions to what an individual can 
contribute and to making sure that in 
the management of that PAC that 
only clean dollars, only dollars that 
have been contributed to the PAC are 
actually used to manage the PAC, as 
opposed to union members' dues or 
corporate funds being used to manage 
that PAC. It seems to me these two 
provisions in this motion to instruct 
make a good deal of sense, ought to be 
noncontroversial, ought not to rankle 
anyone. 

As the gentleman from Wisconsin 
said, both of these key provisions were 
adopted in the Democrat-controlled 
Senate, and to see the partisanship 
erupting here on the floor over these 
provisions that were accepted in the 
Senate by the democratically con
trolled Senate seems to me to be with
out substance. 

So I would urge my colleagues to 
accept this motion to instruct. 

Mr. SWIFT. Mr. Speaker, I yield 2 
minutes to our final speaker, the gen
tleman from Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, my col
leagues, my fellow Americans, my 
name is MIKE SYNAR. I do not take 
PAC money. I also do not intend to 
take my 2 minutes to defend PAC's, 
but I stand before you to tell you that 
I am strongly opposed to these in
structions. They are not good. They 
are not good for a number of reasons. 

First of all, they are not good be
cause they do not really limit special 
interests as they are being portrayed, 
because limiting PAC's without touch
ing big donors and improving disclo
sure rules is not reforming. You are 
not really dealing with the special in
terest problems that have strangled 
this place for too long. 

For those who stand here today and 
ask us to join them in these instruc
tions, I remind them, they had the op
portunity to do that very thing almost 
a month ago when I offered an amend
ment, along with the gentleman from 
Wisconsin [Mr. OBEY] that would have 
reduced the PAC contributions to 50 
percent and also would have reduced 
an individual's contributions. 

I find it incredible that the same 
people who did not vote at that time 
are now standing before you asking 
you to eliminate P AC's. 

0 1250 
That was reform, they rejected it at 

that time. This is not legislating, in 
fact, this is legislating in its worst 
form and the American people will see 
through it. 

We ought to give our conferees the 
opportunity who have some under
standing of this whole process, to do 
their job without instructions. I ask all 
my colleagues to join with us and to 
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reject these instructions and let our 
conferees begin the process of reform
ing this body and this institution. 

Mr. THOMAS of California. Mr. 
Speaker, I yield myself the balance of 
my time. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). The gentleman from 
California [Mr. THOMAS] is recognized 
for 5 minutes. 

Mr. THOMAS of California. Mr. 
Speaker, I said earlier that Democrats 
do not often shoot themselves in the 
foot. They often wrap themselves in 
the flag, but they do not so often 
shoot themselves in the foot. 

What we have seen is a marvelous 
example of Democrats wrapping them
selves in the flag. 

What we heard was that the Found
ing Fathers did not intend an efficient 
institution in the House of Represent
atives. 

It is not interesting that just recent
ly we got a very good example of how 
inefficient the Democrats want the 
House of Representatives to be. 

On this floor, the Democratic leader
ship was repudiated on the rule that 
was presented on the crime bill. 

They do not want to go back and let 
the rank and file determine the direc
tion of this body. Rather, through the 
very artfully crafted rules by the ma
jority, they run this place with a ruth
less efficiency. 

Now, I do not think the Founding 
Fathers necessarily thought that the 
House of Representatives was sup
posed to be efficient; I do think they 
thought it was going to be representa
tive. 

I think that is one of the reasons in 
the Constitution, in article I, they said 
that all of the Members of the House 
were to be up every 2 years and that 
somehow the House was to be respon
sive to the people; that when they 
wanted change they could get change 
out of t he House; and if they did not 
get change out of the House they 
could change the House. 

We have seen the recent incumbent 
returns, yes, both Democrats and Re
publicans, and it must be attributed to 
something. 

"Oh, I am good." The gentleman 
from Washington is good, the gentle
man from Wisconsin is good. I do not 
think we as a body are 98 percent 
good. I think there is something else 
going on. 

Is it not interesting that the Demo
crats said franking is a dead horse but 
they go to the trouble of charting the 
dead horse? Is it not interesting that 
even on their own charts you get the 
peaks and the valleys of the odd years 
and the election years? Is it not also 
interesting that the bottom half of 
that chart showed the Senate franking 
costs t rending down? 

Maybe it is because the Senate re
quires disclosure. Maybe the reason 
the House does not have a descending 

franking cost line is because you have 
managed to make sure that there is no 
disclosure on the House side. 

Let us talk more about franking. 
The gentleman from Washington said 
it was a dead horse. We have charts on 
the dead horse. The gentleman from 
California [Mr. FAZIO] is a pretty good 
hot walker for a dead horse. You did 
not hear from the Democrats that the 
ethics package requires disclosure. 
You did not hear from the Democrats 
that the ethics package puts a limit on 
the amount that Members can spend. 

You heard them talk about potential 
reform. You did not hear them talk 
about current reform. And you know 
the PAC proposals statement of the 
gentleman from Washington, read 
from the midterm report by Professor 
Sabato? \Vhat he did not tell you was 
what Professor Sabato's actual report 
card showed for H.R. 5400, seven great 
goals. One of them was limitations on 
PAC contributions. And he graded it 
plus, minus or zero, determined by 
whether or not it was good or bad. 

Out of all of the rankings of all of 
the measures that Professor Sabato 
looked at, the House provision on lim
iting PAC contributions gets a minus 
7, the most negative rating of any pro
posal on any of the campaign reform 
packages, Senate, House, or President. 

Wrap yourselves in the flag, pick out 
the language you want that makes you 
look good, but the numbers show that 
your figures on PAC limitations gets 
the highest negative by Professor 
Sabato of any provision listed of any 
campaign package. 

That is on page 6, if you want to 
look at it. 

So, Mr. Speaker, here we are with a 
simple motion to instruct, not redebat
ing the entire campaign finance pro
posal. We had that debate a month 
ago. 

Republicans offered a reasonable 
proposal to change fundamentally the 
way in which we finance campaigns. 
We said let the people in the district 
determine how much money is going 
to be spent in a campaign; require a 
majority of funds to come from those 
who can actually vote in the cam
paign. We offered a multitude of 
changes. They were all rejected by the 
Democrats. 

So we came with an attempt not to 
refight the entire campaign finance 
battle but to instruct conferees in two 
simple areas: First, adopt the Senate 
provision on PAC's; not eliminate 
PAC's, but to say that if you want to 
contribute to a candidate, you have no 
more influence than an individual and 
that if you want to use that PAC 
money you have got to make it the 
money you raised rather than some 
corporate or union money. Then we 
said let us just t ake our franking costs 
that we had in th e House and disclose 
the amounts, let people know what we 

are doing. And look at the firestorm 
these two modest proposals generated. 

Mr. Speaker, my colleagues, not only 
should we vote "aye" on the motion to 
instruct, it deserves an "aye." 

The SPEAKER pro tempore. All 
time has expired. 

Without objection, the previous 
question is ordered on the motion to 
instruct. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
offered by the gentleman from Cali
fornia [Mr. THOMAS]. 

The question was taken, and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. THOMAS of California. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 194, nays 
225, not voting 13, as follows: 

Archer 
Armey 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Broomfield 
Brown <CO> 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell <CA> 
Chandler 
Clinger 
Coble 
Coleman <MO> 
Combest 
Conte 
Cooper 
Coughlin 
Courter 
Cox 
Craig 
Crane 
Davis 
DeLay 
Dickinson 
Dornan <CA) 
Douglas 
Dreier 
Duncan 
Dyson 
Eckart 
Edwards <OK > 
Emerson 
Fa well 
Fields 
Frenzel 
Gallegly 
Gallo 
Gekas 
G illmor 
Gilman 
G in gr ich 
Glickman 

[Roll No. 385] 

YEAS-194 
Goodling Meyers 
Goss Michel 
Gradison Miller <OH> 
Grandy Miller <WA> 
Grant Molinari 
Green Moorhead 
Gunderson Morella 
Hall <TX> Morrison <WA> 
Hammerschmidt Myers 
Hancock Nelson 
Hansen Nielson 
Hastert Oxley 
Hayes <LA> Packard 
Hefley Pallone 
Henry Parker 
Herger Parris 
Hiler Pashayan 
Holloway Paxon 
Hopkins Petri 
Horton Pickle 
Houghton Porter 
Hubbard Poshard 
Huckaby Pursell 
Hunter Quillen 
Hutto Ravenel 
Hyde Regula 
Inhofe Rhodes 
Ireland Ridge 
Jacobs Rinaldo 
James Ritter 
Johnson <CT> Roberts 
Johnson <SD> Robinson 
Kasich Rogers 
Kolbe Rohrabacher 
Kyl Ros-Lehtinen 
Lagomarsino Roth 
Leach <IA> Roukema 
Lewis <CA> Saiki 
Lewis <FL> Sangmeister 
Lightfoot Saxton 
Livingston Schaefer 
Lowery (CA> Schiff 
Lukens, Donald Schneider 
Machtley Schroeder 
Madigan Schuette 
Marlenee Schulze 
Martin <NY> Sensenbrenner 
McCandless Sharp 
McCollum Shaw 
McCrery Shays 
McDade Shuster 
McEwen Skeen 
McGrath S lattery 
McMillan <NC > Slaugh ter <VA > 
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Smith <NE> 
Smith <NJ) 
Smith<TX> 
Smith <VT> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solomon 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Barnard 
Bates 
Beilenson 
Berman 
Bevill 
Bilbray 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Bruce 
Bryant 
Bustamante 
Campbell <CO) 
Cardin 
Carper 
Carr 
Chapman 
Clarke 
Clay 
Clement 
Coleman <TX> 
Collins 
Condit 
Conyers 
Costello 
Coyne 
Darden 
de Ia Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan CND> 
Downey 
Durbin 
Dwyer 
Early 
Edwards <CA> 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Flippo 
Foglietta 
Ford CMI> 
Ford <TN) 
Frank 
Frost 
Gaydos 
Gejdenson 
Gephardt 

Brown <CA> 
Crockett 
Dannemeyer 
De Wine 
Dymally 

Spence 
Stangeland 
Stearns 
Stump 
Sundquist 
Tauke 
Tauzin 
Taylor 
Thomas <CA) 
Thomas<WY> 
Upton 
Vander Jagt 

NAYS-225 
Geren 
Gibbons 
Gonzalez 
Gordon 
Gray 
Guarini 
Hall <OH> 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes <IL> 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hughes 
Jenkins 
Johnston 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Laughlin 
Leath <TX> 
Lehman <CA> 
Lehman <FL) 
Levin <MI> 
Levine <CA> 
Lewis <GA> 
Lipinski 
Lloyd 
Long 
Lowey <NY> 
Luken, Thomas 
Manton· 
Markey 
Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHugh 
McMillenCMD> 
McNulty 
Mfume 
Miller CCA> 
Min eta 
Moakley 
Mollohan 
Montgomery 
Morrison <CT) 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal CMA> 
Neal CNC) 
Nowak 
Oberstar 
Obey 

Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Wolf 
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Wylie 
Young <AK> 
Young CFL) 

Olin 
Ortiz 
Owens <NY> 
Owens <UT> 
Panetta 
Patterson 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Price 
Rahall 
Rangel 
Ray 
Richardson 
Roe 
Rose 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Sarpalius 
Savage 
Sawyer 
Scheuer 
Schumer 
Serrano 
Shumway 
Sikorski 
Sisisky 
Skaggs 
Skelton 
Slaughter <NY> 
Smith <FL> 
Smith CIA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Thomas <GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Washington 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

The Clerk announced the following 
pair: 

On this vote: 
Mrs. Martin of Illinois for , with Mr. Dym

ally against. 

Me~~. HOYER, McCLOSKEY, and 
KOSTMA YER changed their vote 
from "yea" to "nay." 

Messrs. HORTON, GLICKMAN, and 
HUCKABY changed their vote from 
"nay" to "yea." 

So the motion to instruct was reject
ed. 

The result of the vote was an
nounced as above recorded. 

The SPEAKER. The Chair appoints 
the following conferees, and, without 
objection, the Chair reserves the right 
to appoint additional conferees: 

Messrs. SWIFT, ANTHONY, BROOKS, 
MCHUGH, ANNUNZIO, SABO, SYNAR, 
FROST, OBEY, GLICKMAN, FAZIO, 
BERMAN, MILLER of California, RUSSO, 
DINGELL, FORD of Michigan, ECKART, 
THOMAS of California, VANDER JAGT, 
ARCHER, BUECHNER, FRENZEL, GUNDER
SON, HORTON, OXLEY, ROBERTS, SUND
QUIST, and RHODES. 

There was no objection. 

0 1320 

APPOINTMENT OF CONFEREES 
ON H.R. 4487, NATIONAL 
HEALTH SERVICE CORPS REVI
TALIZATION AMENDMENTS OF 
1990 

Mr. SWIFT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill <H.R. 4487) to 
amend the Public Health Service Act 
to revise and extend the program for 
the National Health Service Corps, 
and to establish certain programs of 
grants to the States for improving 
health services in the States, with a 
Senate amendment thereto, disagree 
to the Senate amendment, and request 
a conference with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? The Chair hears none 
and appoints the following conferees: 

Messrs. DINGELL, SCHEUER, WAXMAN, 
TOWNS, RICHARDSON, ROWLAND of 
Georgia, SYNAR, SLATTERY, COOPER, 
LENT, MADIGAN, DANNEMEYER, TAUKE, 
BLILEY, and BILIRAKIS. 

COASTAL ZONE ACT REAUTHOR
IZATION AMENDMENTS OF 1990 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
<H.R. 4450) to improve management of 
the coastal zone and enhance environ
mental protection of coastal zone re
sources, by reauthorizing and amend
ing the Coastal Zone Management Act 
of 1972, and for other purposes, with 
Mr. KILDEE in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
North Carolina [Mr. JoNES] will be 
recognized for 30 minutes, and the 
gentleman from Michigan [Mr. DAvis] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. JoNES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, today the Committee 
on Merchant Marine and Fisheries 
brings to the House floor one of the 
most important environmental bills of 
this Congress. H.R. 4450 amends and 
reauthorizes the Coastal Zone Man
agement Act [CZMA]. 

This bill arms State coastal manag
ers for the challenges of the 1990's. In
creasingly, our Nation's population is 
concentrated along the coast. I don't 
need to remind my colleagues of the 
environmental problems which we are 
facing because of this growth. The 
CZMA is the only Federal law which 
provides assistance for comprehensive 
management of land uses and water 
uses in the coastal zone. 

H.R. 44.50 will encourage and assist 
the States in tackling tough problems, 
including coastal water pollution, wet
lands protection, the potential for sea 
level rise. This bill is badly needed and 
it has very broad support from coastal 
States, Great Lakes States, and envi
ronmental organizations. 

The administration is opposing this 
bill because of the so-called Federal 
consistency provisions. I want every 
Member to know, you can't support 
coastal zone management if you don't 
support the Federal consistency provi
sions. Back in 1972, we made a bargain 
with the States. If they developed 
CZM programs which met Federal 
standards and received Federal ap
proval, we promised that Federal 
agencies would adhere to these pro
grams. The problem is that Federal 
agencies have not lived up to this bar
gain. 

NOT VOTING-13 
The SPEAKER. Pursuant to House 

Resolution 468 and rule XXIII, the 
Chair declares the House in the Com
mittee of the Whole House on the 
State of the Union for the consider
ation of the bill, H.R. 4450. 

The Federal consistency provisions 
of H.R. 4450 are key environmental 
provisions. Fish 

Lent 
Martin CIL) 
Matsui 
Moody 

Oakar 
Rostenkowski 
Rowland CCT> Our coastal zones are sick and they 

need strong medicine. H.R. 4450 is a 
good, strong bill. I ask my colleagues 
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to support this bill and oppose all 
weakening amendments. 

Mr. Chairman, under the rule, an 
amendment in the nature of a substi
tute consisting of the text of H.R. 5665 
will be considered the original bill. 

Because I introduced the clean air 
bill only last week, there is no commit
tee report or other appropriate docu
mentation to provide the needed legis
lative history. 

Our ranking minority Member, Mr. 
DAVIS, and I have prepared a joint, bi
partisan statement which is to be con
strued as the relevant legislative histo
ry of the provisions of H.R. 4450, as 
amended by the text of H.R. 5665. 

At this point in my statement, I am 
including this legislative history: 

EXPLANATION OF THE AMENDMENT IN THE 
NATURE OF A SUBSTITUTE 

SUMMARY OF THE BILL 

H.R. 4450, the "Coastal Zone Act Reau
thorization Amendments of 1990", as 
amended by the text of H.R. 5665, is largely 
a recodification and updating of the Coastal 
Zone Management Act of 1972 <CZMA) that 
includes the repeal of antiquated provisions, 
necessary technical and conforming modifi
cations, the reorganization of certain sec
tions, and a clarification of some provisions. 
However, the bill also proposes to add a 
number of new concepts to the CZMA. In 
summary, H.R. 4450 includes the following 
major features: 

< 1) maintaining the program in the De
partment of Commerce's National Oceanic 
and Atmospheric Administration <NOAA) 
but specifying that the Under Secretary of 
Commerce for Oceans and Atmosphere (i.e. , 
the NOAA Administrator) administer the 
CZMA; 

(2) requiring that each state with a coastal 
zone management <CZM) program develop, 
in close consultation with state water qual
ity authorities, a "Coastal Water Quality 
Protection Program" that will address non
point pollution of coastal waters; 

(3) amending the "federal consistency" 
provisions to overturn the Supreme Court's 
1984 decision in Secretary of the Interior v. 
California. This would clarify that all feder
al agency activities, whether in or outside of 
the coastal zone, are subject to the consist
ency requirements of section 307(c)(l) of 
the CZMA. 

< 4) repealing most of the Coastal Energy 
Impact Program <CEIP) which has not been 
funded for many years but retaining an im
portant part of the CEIP-the Outer Conti
nental Shelf State Participation Grants. 
This provision will help coastal states in ful
filling their responsibilities under the OCS 
Lands Act; 

(5) establishing a "Coastal Zone Manage
ment Fund" consisting of CEIP loan repay
ments from which the Under Secretary 
shall pay for the federal administrative 
costs of the program and fund special 
projects, emergency state assistance, and 
other discretionary coastal zone manage
ment activities; 

(6) reinstating Program Development 
Grants by authorizing the Under Secretary 
to provide assistance to a state for develop
ment of a CZM program and establishing a 
goal of 100 percent participation by all 
coastal states by 1995; 

(7) encouraging each coastal state, under a 
"National Interest Improvements Program", 
to improve its CZM program in one or more 

of five identified national interest areas: 
coastal wetlands management and protec
tion; natural hazards management <includ
ing potential sea and Great Lake level rise); 
public access improvements; assessment of 
cumulative and secondary impacts of coastal 
growth and development; and environmen
tally sound siting of coastal energy facili
ties; 

(8) authorizing the Under Secretary to 
make annual "Walter B. Jones" achieve
ment awards to appropriately recognize in
dividuals, local governments, and graduate 
students for outstanding accomplishments 
in the field of coastal zone management; 
and 

(9) authorizing appropriations for five 
years at increased levels. The current au
thorization for FY 1990 is $51.6 million. The 
proposed bill authorizes the following 
amounts: $63.67 million <1991); $76.125 mil
lion <1992); $88.675 million <1993); $96.323 
million (1994); and $104.075 million <1995). 

PURPOSES OF THE BILL 

The purposes of H.R. 4450 are to: 
< 1) establish the improvement of coastal 

resource protection as a priority national 
goal under the Coastal Zone Management 
Act; 

(2) establish improved incentives for state 
and local action to achieve better coastal re
source protection; 

(3) revitalize the federal coastal manage
ment program by establishing a mandate 
for federal leadership and technical and fi
nancial assistance in support of improved 
coastal zone management at regional, state, 
and local levels; and 

(4) encourage voluntary participation by 
all eligible coastal states in the CZM pro
gram by setting a goal of 100 percent state 
participation by the end of 1995. 

BACKGROUND AND NEED FOR LEGISLATION 

The Coastal Zone Management Act: Brief 
History and Key Provisions 

In 1969, the Commission on Marine Sci
ence, Engineering and Resources <known as 
the Stratton Commission) recommended 
that: 

". . . a Coastal Zone Management Act be 
enacted which will provide policy objectives 
for the coastal zone and authorize federal 
grants-in-aid to facilitate the establishment 
of State Coastal Zone Authorities empow
ered to manage the coastal waters and adja
cent land." 

Largely as a result of the work of the 
Stratton Commission and the growing 
awareness of the substantial threats to the 
coastal environment caused by population 
and development pressures in coastal areas, 
including offshore development in both 
state waters and the Outer Continental 
Shelf, Congress enacted the Coastal Zone 
Management Act <CZMA) in 1972 <P.L. 92-
583). 

Congress envisioned a voluntary and coop
erative federal-state program to protect 
coastal resources, uses and values from 
these pressures. The states were selected as 
the key to effective coastal management 
and protection, while the federal role was to 
encourage states to exercise their full au
thority over coastal areas by developing 
management programs meeting minimum 
federal standards. 

Congress provided two major incentives to 
encourage coastal states to develop coastal 
management programs: < 1) financial and 
technical assistance in program develop
ment and implementation; and (2) the re
quirement that federal activities and 
projects, a.S well as federally-permit ted ac-

tivities, must be consistent with approved 
state programs <the federal consistency pro
vision). If a state does not choose to develop 
a coastal management program, the Federal 
Government is not authorized to develop 
one for the state. 

The CZMA is administered by the Secre
tary of Commerce, with general authority 
delegated to the Under Secretary for 
Oceans and Atmosphere at the National 
Oceanic and Atmospheric Administration 
<NOAA). NOAA oversees all state grants 
and reviews state programs for compliance 
with the general federal requirements in 
the CZMA. Day-to-day responsibility has 
been assigned to the Office of Ocean and 
Coastal Resource Management <OCRM). 

Procedurally, the CZMA established a 
two-stage, matching grant assistance pro
gram. The first stage provided grants <under 
section 305) to coastal states for develop
ment of coastal management programs 
meeting certain federal requirements. State 
programs which, in the judgment of the 
Secretary of Commerce, met the require
ments of the federal Act, received federally
approved status and became eligible for the 
second stage of grants. These administrative 
grants (under section 306) involve ongoing 
federal assistance for states to implement 
their approved coastal programs. 

Early state response to the CZMA was 
strong. By 1975, every coastal state had 
begun development of a management pro
gram under section 305. In fact, prior to pas
sage of the CZMA, several states had al
ready started independent efforts that could 
be loosely categorized as coastal manage
ment plans and they welcomed federal as
sistance and the national recognition of the 
need for such comprehensive management 
programs. Additionally, assurances of feder
al consistency provided incentives to coastal 
states seeking greater influence over federal 
agency actions affecting coastal resources. 

During the development stage of CZMA 
implementation, the principal federal role 
was the provision of assistance to states, 
both financial and technical. During this 
period, t he primary federal objective was to 
encourage state participation, and by using 
the incentives of financial aid and federal 
consistency, to weave national goals into 
state programs. From 1974-1979, NOAA pro
vided roughly $67.5 million in program de
velopment grants to the 35 eligible coastal 
states and territories. 

The program implementation stage began 
in 1976 when the State of Washington sub
mitted t he first program to be approved by 
the Secretary of Commerce. The State of 
Oregon followed in 1977. The majority of 
state programs were approved during the 
period 1978-1982. Therefore, while the 
CZMA was enacted 18 years ago, most state 
programs have been operating for only 
about half that long. 

As of this date, 29 of 35 potentially eligi
ble coastal states and U.S. territories have 
received federal approval for coastal man
agement programs. The State of Virginia 
was the most recent entrant into the pro
gram, receiving program approval in 1986. 
Ohio is currently preparing a program and 
is expected to submit it for federal approval 
in 1991. Texas, Georgia, Illinois, Indiana, 
and Minnesota are not currently participat
ing in the CZMA program. Considering the 
29 state programs for which federal approv
al has been attained, the national CZM net
work covers 94 percent of the Nation's 
marine and Great Lakes coastline. 

Federal CZMA funding, through fiscal 
year 1989, for assistance to eligible states 
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and territories has totaled $613,828,000. The 
actual amount of federal program imple
mentation grants <section 306 grants), gen
erally the largest portion of the state's fed
eral grant, is determined by a formula that 
takes into account states' coastal area and 
population, with a weighting of 60 percent 
and 40 percent, respectively. Other large 
funding sources are grants and loans made 
under section 308, the Coastal Energy 
Impact Program. 

The nature and structure of CZM pro-· 
grams vary widely from state to state. This 
diversity was intended by Congress. Some 
states, like North Carolina, passed compre
hensive legislation as a framework for coast
al management. Other states, like Oregon, 
used existing land use legislation as the 
foundation for their programs. Finally, 
states like Florida and Massachusetts linked 
existing, single-purpose laws into a compre
hensive umbrella for coastal management. 
The national program, therefore, is founded 
on the authorities and powers of the coastal 
states and local governments. Through the 
CZMA, these collective authorities are 
structured to serve the national interest in 
effective management of the coastal zone. 

In 1986, the CZMAS was reauthorized for 
five years, through Fiscal Year 1990 <P.L. 
99-272). The 1986 amendments also added 
more specific policies and objectives to the 
statement of purpose, and provided for an 
increasing state match for federal program 
administration grants. Previous amend
ments, in 1980, directed the Secretary of 
Commerce to ensure that an increasing pro
portion of federal grant funds (up to 30 per
cent> was spent on "significant improve
ments" in meeting the statutory objectives. 

The following is a synopsis of the major 
CZMA provisions. 

Section 306: Program Approval and Ad
ministration Grants: The majority of state 
programs were approved in the late 1970's. 
To be eligible for federal approval, states 
had to demonstrate that they had the au
thority within the coastal zone to adminis
ter land and water use regulations, control 
development to ensure compliance with 
their management programs, and resolve 
conflicts among competing uses. 

The coastal zone extends in the Great 
Lakes to the U.S.-Canada international 
boundary, and in other areas, extends sea
ward to the outer limit of the U.S. territori
al sea. The zone extends inland only to the 
extent necessary to control the uses of adja
cent lands which have a direct and signifi
cant impact on coastal waters. 

How a state chooses to implement its CZM 
authority-whether through direct state 
control, or state standards with local imple
mentation-is for the individual state to 
decide. Early in the program, the oil and gas 
industry challenged the Secretary's approv
al of the major state programs, including 
California and Massachusetts, on the 
grounds that they failed to meet federal ap
proval standards and lacked specific policies 
to guide users of the coastal zone. These 
challenges were unsuccessful. API v. Knecht, 
456 F. Supp. 889 <C.D. Cal. 1978), aff'd, 609 
F. 2d 1306 <9th Cir. 1979). 

Once its management program is ap
proved, the state becomes eligible for sec
tion 306 program administration grants. 
The Reagan Administration had proposed, 
in eight consecutive budgets, that no money 
be appropriated for 306 grants, preferring to 
leave this function to the states. But, each 
year Congress restored funding for the CZM 
grants. The FY 1990 appropriation for sec
tion 306 grants is $34 million. These grants 

are allocated to the states based on the 
weighted formula described above. 

The section 306 funds are used by the 
states to implement their approved manage
ment programs. A large percentage of the 
money is spent on personnel costs to imple
ment state and local permitting authorities. 
States can pass federal funds to local gov
ernments provided the local land use plans 
are part of the approved state program. 

A percentage of the section 306 funds, in 
NOAA's discretion, can be spent by the 
states on certain projects stipulated in sec
tion 306A. These are primarily low-cost con
struction or land acquisition projects for the 
purpose of increasing beach access and re
habilitating deteriorating waterfronts. 

Section 307: Federal Consistency: After a 
state program receives federal approval, fed
eral agencies generally must conduct their 
activities in or affecting the coastal zone 
consistent with the legally-enforceable poli
cies contained in those programs. The con
sistency provisions of the CZMA can be a 
powerful management tool for the states to 
make certain that federal activities are co
ordinated with their coastal management 
programs. 

The federal consistency provision is divid
ed into four separate requirements: < 1) fed
eral activities and development projects in 
or directly affecting the coastal zone must 
be conducted consistent to the maximum 
extent practicable with state programs; (2) 
private activities affecting the land or water 
uses in the coastal zone for which federal li
censes and permits are required must be 
consistent with state programs; (3) activities 
covered by exploration and production 
plans for oil and gas development from an 
area leased under the Outer Continental 
Shelf <OCS> Lands Act and affecting any 
land or water use in the coastal zone must 
be consistent with state programs; and (4) 
federal financial assistance for activities af
fecting the coastal zone must be consistent 
with state programs. 

In the case of federal licenses and permits, 
including those for the OCS, and federal fi
nancial assistance, the Secretary of Com
merce can allow the activity to proceed, not
withstanding its inconsistency with the 
state's program, if the Secretary finds that 
the activity is otherwise consistent with the 
objectives of the CZMA or is necessary in 
the interest of national security. 

Section 312: Review of State Performance: 
The Secretary is required to conduct a con
tinuing review of the performance of state 
programs following their approval. As part 
of the review or evaluation process, the Sec
retary must determine whether a state is 
continuing to adhere to its approved pro
gram and the terms of its grants. This eval
uation generally takes place on a biennial 
basis. 

If the Secretary finds that a state is not 
adhering to its federally-approved program 
or the terms nd its grants, and the deviation 
is unjustified, the Secretary has the author
ity to withdraw program approval and ter
minate federal financial assistance. Prior to 
program disapproval, the Secretary must 
provide the state notice and an opportunity 
for a public hearing, as well as a statement 
of actions it may take to remedy the devi
ation. 

The Secretary has not withdrawn pro
gram approval from any state, although in 
1988, the Secretary made preliminary find
ings to support "decertification" of Califor
nia's program. California challenged the de
cision in court and was successful in obtain
ing a preliminary injunction. In California 

v. Mack, 693 F. Supp. 821 <N.D.Cal. 1988) 
the district court ruled that NOAA, under 
the section 312 evaluation process, does not 
have authority to revisit the approvability 
of a state CZM program. Subsequent to the 
injunction, the case was settled and the 
notice of intent to decertify was withdrawn. 

In addition to withdrawing program ap
proval, the Secretary is authorized to reduce 
the state's grant, but not below 70 percent, 
if the state is failing to make significant im
provements in achieving the management 
objectives of the CZMA. 

Section 315: National Estuarine Reserve 
Research System: Section 315 of the CZMA 
establishes a national estuarine reserve re
search system. The Secretary is authorized 
to designate as national estuarine reserves 
those estuaries which are suitable for long
term research and are biogeographically 
representative. Once designated, the coastal 
states within which the reserves are located 
are eligible to receive federal grants for ac
quisition of key lands within the reserves 
and for their long-term management. This 
section authorizes the Secretary to make 
grants, not to exceed 50 percent of the cost 
of the project, which enable coastal states 
to acquire, develop and operate estuarine re
search reserves. In 1985, Congress substan
tially revised section 315 to place more em
phasis on the research objective of this pro
gram. The FY 1990 appropriation for sec
tion 315 is $3.49 million. 

The first estuarine sanctuary, South 
Slough, was designated in Oregon in 1974. 
Currently, 18 sites compose the national 
system, with a complete system of 25-30 
sites ultimately envisioned. Designation of a 
research reserve signifies that a state has 
agreed to advance estuarine science through 
long-term management, and provide infor
mation for use by coastal zone managers. In 
addition, the research reserves allow access 
by the general public to normally inaccessi
ble natural areas, where, through interpre
tive programs, they can learn to appreciate 
coastal and estuarine ecology in an out-of
doors setting. 
The Need for H.R. 4450: The Modernization 

of the CZMA for the 1990's 
In very general terms, there are two rea

sons why H.R. 4450 needs to be enacted. 
First, the authorization for the Coastal 
Zone Management Act expires in Fiscal 
Year 1990. Therefore, if the program is to 
continue, it should be reauthorized this 
year. 

Second, the Act needs to be modernized. It 
has not been thoroughly reviewed or updat
ed since 1980. In the last decade, a number 
of existing provisions have become antiquat
ed, a Supreme Court decision has created 
confusion and uncertainty about the appli
cability of the law's federal consistency sec
tion, and there has been a growing aware
ness that the Nation's stewardship of the 
coast has not kept pace with the myriad 
problems now constraining the "effective 
management, beneficial use, protection, and 
development of the coastal zone" [section 
302(a), CZMA]. 

Ever since the original law was first reau
thorized in 1974, all subsequent reauthoriza
tion bills have manifested the types of 
coastal issues of the time. H.R. 4450 is in 
keeping with this tradition of amending the 
CZMA. It builds upon existing law by updat
ing it to account for the new and emerging 
coastal issues of the 1990s. 

COASTAL ENVIRONMENTAL PROTECTION 

During the decade of the 1980s, the con
tinued decline of coastal environments has 



September 26, 1990 CONGRESSIONAL RECORD-HOUSE 26033 
become increasingly evident. Medical 
wastes, domestic sewage, and plastics have 
resulted in the closure of public beaches. 
Productive fishing and shellfishing areas 
continue to be closed. Pollution of coastal 
waters is increasing. The filling and alter
ation of coastal wetlands is further reducing 
the habitat for fish and wildlife popula
tions. These obvious inadequacies in our 
current management of the coastal zone are 
compounded by the certainty that coastal 
populations will continue to grow at an ever 
increasing rate. In addition, coastal manag
ers are confronted with new and complex 
issues like the potential for sea level rise in 
response to global warming. 

The Administration recognizes the grow
ing pressures on the coastal zone. As noted 
in NOAA's "Biennial Report to Congress on 
Coastal Zone Management" <April, 1990), 
increasing coastal populations are creating 
new pressures for coastal amenities and 
taxing the productive but fragile coastal en
vironment. By the year 2010, coastal popula
tion will have grown from 80 million to 
more than 127 million, an increase of almost 
60 percent nationwide. Excluding Alaska, 
this coastal area encompasses only 11 per
cent of the Nation's land area. 

In view of continued growth in coastal 
population and the accompanying environ
mental problems, the Committee has, in 
H.R. 4450, proposed a number of amend
ments to provide a greater emphasis on en
vironmental protection values in the admin
istration of the CZMA. This is not to say 
that the Committee has abandoned the fun
damental balancing character of the CZMA. 
The statute continues to recognize the need 
for economic growth in coastal areas. How
ever, H.R. 4450 shifts the balance to empha
size more strongly a priority for maintain
ing the function of natural systems in the 
coastal zone. 

The CZMA was last reauthorized in 1986, 
under the threat of a Presidential veto. 
However, with a new President in the White 
House-a President who stood on the coast
al zone of Lake Erie <ironically a state with
out a coastal zone management program) 
and declared himself an environmentalist
the Administration has requested funding 
for state administration grants under the 
CZMA and has propsed its own bill to reau
thorize the Act. Although the Committee 
has determined that the Administration's 
bill is lacking in a number of critical areas, 
including inadequate authorization levels, it 
does acknowledge that the very existence of 
an Administration reauthorization bill is in 
sharp contract to the Reagan White House 
which provided no funds in eight consecu
tive budgets for state CZMA grants. In this 
political climate, support to refocus the 
CZMA on coastal environmental issues has 
blossomed. 

COASTAL POLLUTION 
In 1987, the Office of Technology Assess

ment <OTA> issued a report entitled 
"Wastes in the Marine Environment". OTA 
found that, as a result of numerous pollu
tion activities, the overall health of coastal 
waters is declining or threatened. The 
report concluded: 

"In the absence of additional measures, 
new or continued degradation will occur in 
many estuaries and some coastal waters 
around the country during the next few dec
ades <even in some areas that exhibited im
provements in the past>." 

Degradation of coastal water quality can 
result in loss of submerged aquatic plants, 
effects on fish and shellfish productivity, 

beach and shellfish bed closures, and sedi
ment contamination. 

The OT A report was a catalyst for some 
13 hearings on the general issue of coastal 
pollution conducted by the Committee's 
Subcommittees on Fisheries and Wildlife 
Conservation and the Environment, and 
Oceanography and Great Lakes during the 
100th and 101st Congresses. An oversight 
report on the hearings was published by the 
Committee last year <House Document 101-
38). Entitled "Coastal Waters in Jeopardy: 
Reversing the Decline and Protecting Amer
ica's Coastal Resources", the report con
cludes that many coastal areas are in poor 
condition and risk further decline unless 
current trends are reversed. 

"Coastal Waters in Jeopardy" also ana
lyzed the possible interrelationships be
tween coastal zone management and coastal 
pollution, primarily focusing on nonpoint 
source pollution. This type of pollution is 
not discharged from pipes or other discrete 
sources, but insidiously runs into coastal 
waters as water drains from land areas; car
rying various pollutants. Nonpoint pollution 
is estimated to contribute over half of the 
phosphorus, chromium, copper, lead, and 
zinc in our coastal waters and, in the Great 
Lakes alone, deposits more than 100 million 
tons of sediment. Because the source of non
point pollutants is often difficult to deter
mine, involves large land areas, but can be 
remedied through construction techniques 
or the erection of barriers, it is particularly 
susceptible to control through land use 
measures. 

In 1972, the Congress envisioned that a 
primary purpose of the CZMA was to con
trol land use activities which have a direct 
and significant impact on the coastal 
waters. During Senate debate on S. 3507, 
which was enacted as the CZMA of 1972, 
the bill's sponsor <Senator Hollings) made 
the following statement: 

"The bill I propose today is aimed at 
saving the waters of our coasts and the land 
whose use has a direct, significant, and ad
verse impact upon that water. We all know 
that the coastal water and our delicate estu
aries are the breeding grounds of life in the 
sea. Yet we use the land of the coastal zone 
with little or no concern for how its use will 
affect the water ... The waters of this 
zone, again, are our primary target of con
cern." <Emphasis added). 

Through extensive oversight, the Commit
tee has concluded that this basic underlying 
purpose of the CZMA has not been effec
tively implemented. H.R. 4450 rectifies this 
deficiency by requiring specific state action 
to more clearly focus state CZM programs 
on this primary target. 

WETLANDS MANAGEMENT AND PROTECTION 
In recent years, the broad values of wet

land environments have been increasingly 
recognized. These values include flood con
trol; barriers to waves and erosion; sedimen
tation control; habitat for fish, shellfish, 
and wildlife; recreation; filtration of water 
pollutants; and food and timber production. 
Concurrently, the rapid rate of loss and con
version of wetlands has also been document
ed_ 

Although there is disagreement over the 
exact figure, the U.S. is losing between 
400,000 and 500,000 acres of wetlands per 
year. The U.S. Fish and Wildlife Service 
<USFWS> estimates that 482,000 acres of 
saltwater wetlands were lost during the 
period from the mid-1950's to the mid-
1970's. Wetland loss, some occuring natural
ly, is attributed to several factors including 
erosion, flooding, draining, filling, excava-

tion, diversion of water or sediment, clear
ing, and pollution. The USFWS has identi
fied 6 million acres of coastal zone wetlands 
as facing significant threats from destruc
tion, along with 10 million acres of the Flor
ida Everglades, 7 million acres of the Missis
sippi Delta, and 2 million acres of marshes 
in coastal Louisiana. In fact, in coastal Lou
isiana, scientists have estimated 50 square 
miles of wetlands are lost each year due to a 
combination of natural and human factors. 

The 1972 Congress foresaw the need to 
manage and protect coastal wetlands 
through effective coastal zone management. 
During debate in the House on H.R. 14146, 
the bill's sponsor <Congressman LENNON) 
implored the House: 

"I rise at this time to urge the support of 
this committee for H.R. 14146, the coastal 
zone management bill, because I am con
vinced that it is imperative to implement 
such a program now before this Nation wit
nesses the tragic and wanton destruction of 
an irreplacable natural resource, our estu
aries, our wetlands, and our shorelines." 
<Emphasis added). 

Since enactment, the CZMA has been a 
harbinger of coastal wetlands protection at 
the state and local level. All federally-ap
proved state CZM programs currently ad
dress the protection of wetlands by requir
ing state or local approval for direct and sig
nificant alteration of wetlands. Most states 
also require some form of mitigation for 
wetland loss. The State of New Jersey, for 
example, used a wetlands mitigation agree
ment with a major utility to obtain funds to 
acquire critical wetlands habitat along the 
Delaware Bay, which serves as a landing 
place for over 1,000,000 migrating shore
birds each spring. 

The Conservation Foundation issued a 
seminal report on wetlands conservation in 
November, 1988, entitled "Protecting Ameri
ca's Wetlands: An Action Agenda". This 
report, the product of the National Wet
lands Policy Forum, concluded that the 
United States needs a better mechanism for 
protecting and managing its wetlands, coast
al and inland. The Forum recommended a 
national wetlands protection policy to 
achieve an interim goal of "no overall net 
loss of the nation's remaining wetlands 
base" with a long-term view to "increase the 
quantity and quality of the nation's wet
lands resource base." President Bush has 
stated his support for a no net loss of wet
lands goal, although the specific mechanism 
to implement this goal is yet to be devel
oped. Reauthorization of the CZMA-the 
principal federal statute dealing with com
prehensive coastal land use planning and 
management-provides an important oppor
tunity to improve management and protec
tion of coastal wetlands. 

NATURAL HAZARDS MANAGEMENT 
The widespread havoc wreaked by Hurri

cane Hugo provided a vivid demonstration 
of the fragility of coastal development. 
While a storm as virile as Hugo would 
threaten even the most well-planned coastal 
development, it is clear that the protection 
of natural buffers and the employment of 
sound construction techniques make excel
lent economic sense. 

The CZMA has assisted state and local ef
forts to manage and deter development in 
hazard-prone areas. One such method is to 
prevent inappropriate shoreline develop
ment through the adoption of so-called "set
back" requirements. Currently, 13 states 
have some form of setback requirement for 
coastal development. Many other states 
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have laws to protect natural protective fea
tures, such as sand dunes, which are the 
first line of defense against storm surges. 

The State of North Carolina, through its 
coastal program, has adopted a strong pro
gram to protect lives and property from 
coastal hazards. The state has developed an 
approach which augments and extends the 
National Flood Insurance Program stand
ards to protect coastal development. Set
back lines have been established in designat
ed ocean hazard areas to provide protection 
from coastal storms and insure at least 60 
years of protection from coastal erosion. In
frastructure development that would serve 
ocean-hazard areas, such as roads, bridges, 
water and sewer lines, and erosion-control 
structures, is allowed only if it will be rea
sonably safe from coastal hazards and will 
not promote additional development in haz
ardous areas. Finally, the state provides 
hazard notices to all permit applicants, 
which gives the erosion rate in the area, 
notes that bulkheads and seawalls are not 
allowed, and notes that the area is hazard
ous and that the property owner is at risk. 

Despite strong progress in the area of haz
ards management, the certainty of popula
tion growth in coastal areas requires strong
er state and local policies to manage the in
creasing risk to life and property. States 
should be further encouraged to curtail de
velopment and redevelopment in coastal 
high hazard areas. Comprehensive hazard 
mitigation programs are needed in every 
coastal state, including evacuation planning, 
enhanced building code standards and en
forcement, and protection of physical fea
tures which provide protection to coastal 
structures. 

Effective management of hazardous coast
al areas is complicated by the potential for 
sea level rise in response to global warming. 
Global climate change and its potential im
pacts on physi<:al, biological and human en
vironments have become major public policy 
issues. If surface temperatures increase, a 
number of changes could occur in the envi
ronment, one of the most catastrophic being 
accelerated sea level rise. Numerous studies 
have predicted that global sea levels could 
rise anywhere from 50 to 368 centimeters by 
the year 2100, and a rise of one meter over 
the next century is often used as the 
"median" of sea level rise scenarios for plan
ning purposes. Obviously, a rise of sea levels 
within the predicted ranges would have sub
stantial negative impacts on many coastal 
communities. 

Predictions of rising sea levels are fraught 
with troubling uncertainties. However, the 
issue presents a management issue of such 
proportion and complexity that the Na
tion's coastal managers should take notice. 
Moreover, some coastal areas are already 
experiencing a relative rise in sea level due 
to subsidence, reduced sedimentation, and 
chronic erosion and are actively pursuing 
policies to ameliorate its effects. The issue 
of sea level rise, whether caused by global 
warming or by the less dramatic but more 
probable sinking of coastal lands, is an issue 
that bears directly on the management of 
natural hazards and is properly addressed 
through the reauthorization of the CZMA. 

While the Great Lakes are generally insu
lated from sea level rise by the natural bar
rier provided by Niagara Falls, the lakes ex
perience their own water level problems. 
Unpredictably, Great Lakes levels rise dra
matically because of increased precipitation 
and decreased evaporation. Higher lake 
levels exacerabate erosion and flooding, par
ticularly waves that are driven by severe 
winter storms characteristic of the Midwest. 

Coastal zone programs can be equally ef
fective in planning for and preventing 
damage caused by lake level rise. The State 
of Michigan has taken the lead in this area, 
using CZMA funds to help identify vulnera
ble shorelines and instituting setbacks and 
other shoreline building requirements. 

In many states, the lack of technical base
line information and the resources to apply 
it, remains an impediment to policy develop
ment, planning, and enforcement. Many 
states face legal challenges from the owners 
of property where restrictions are applied or 
contemplated. State CZM programs are the 
one institution capable of addressing the 
issue of natural hazards management, in
cluding sea and lake level rise, in a compre
hensive and systematic way. 

PUBLIC ACCESS 

Of the 21,724 shoreline miles of the 28 
coastal states, only 1, 790 are publicly owned. 
Coupled with growing coastal population 
and heightened interest in water-related 
recreation, demand for public access to the 
shores for recreation is increasing at the 
same time available acreage is decreasing. 
Land values along the coast have skyrocket
ed, pollution is closing many otherwise ac
cessible areas, and land is slowly being lost 
to the sea and Great Lakes through erosion, 
flooding, and economic development. 

Resolving conflicts among various uses of 
the coastal zone is the primary purpose of 
the CZMA. These conflicts include develop
ment and preservation of the coast; oddly, 
both courses of action can be seen as ob
structing public access depending on the ac
tivity for which the access is desired. Passive 
recreational activities, such as swimming, 
fishing, and birdwatching go more in hand 
with conservation of a coastal area in its 
natural state. Conversely, marinas, dune 
buggy races, and large-scale recreational 
complexes require some development of the 
shore. 

In general, housing, industry, and trans
portation all can pose impediments to recre
ational uses of the coastal zone. When hous
ing is constructed along shorelines, it phys
ically blocks access to the sea, and coastal 
wetlands are often dredged and filled. Hous
ing also entails greater population stresses, 
leading to coastal pollution problems and 
saltwater intrusion as freshwater is si
phoned for drinking. Transportation re
quirements-roads, parking space, airports, 
harbors, and shipping channels-ironically 
can increase access to the coasts, while rob
bing valuable land area for recreation and 
wildlife. When direct ingress and parking is 
not provided, vehicles can be driven onto 
fragile dunes or beaches, resulting in re
source damage. Finally, industry dependent 
on close proximity to the sea and Great 
Lakes for large amounts of water, access to 
ocean resources, or for waste disposal can 
limit public opportunities for ocean and 
Great Lakes recreation. 

The public is already guaranteed some 
limited access to the coast through a rule of 
common law known as the public trust doc
trine. Under this principle, dating back to 
Roman times, the area between the high 
and low water tidal marks has traditionally 
been available to the public for certain spec
ified uses, including navigation, mooring of 
boats, and fishing. Attempts to expand this 
doctrine to areas beyond the "wet-sand 
strip" or for recreational uses such as swim
ming have not been wholly successful. 
Moreover, getting to the wet sand can be a 
problem if the beaches are surrounded by 
private land. Even when entree is available, 
other types of barriers can be erected such 

as high beach access fees, limited parking 
facilities, and prohibition on food and bever
ages or children. 

This last method was recently challenged 
in the Supreme Court. In Nollan v. Califor
nia Coastal Commission, 483 U.S. 825 
(1987), the Court found that the Commis
sion's public access condition for a coastal 
building permit amounted to an unconstitu
tional taking without just compensation 
under the Fifth Amendment to the Consti
tution. As a condition for a permit to sub
stantially expand their beachfront home, 
the California Coastal Commission required 
the Nollans to allow citizens to traverse the 
dry beach in front of the seawall fronting 
their home to reach a public beach. The Su
preme Court found the condition amounted 
to a "permanent physical invasion" of the 
Nollan property, and that it did not advance 
the legitimate public interest expressed in 
the development permit law-visual access 
to the coast. 

The holding in the Nollan decision means 
that states must not only demonstrate that 
public easements over private coastal prop
erty have a legitimate public purpose, but 
that the easement must have a specific 
nexus to the public purpose. As California 
had relied on its building code permit condi
tions to require public access to beach areas 
for over 25 years, additional challenges to 
this authority can be expected. The decision 
may also have a chilling effect on other 
coastal states' use of permit conditions as a 
means of enhancing public access to the 
shore. 

Purchasing private beachfront lands to 
allow public use is a popular but expensive 
way to guarantee increased recreational 
access to our shores. For example, 1.2 acres 
of waterfront property in Falmouth, Massa
chusetts, sold for $475,000 in mid-1986; its 
price jumped to $750,000 six months later. 
In Cape Code, Massachusetts, land prices 
are rising by 5 percent a month. 

When first enacted, the CZMA had no 
statutory recognition of the need to provide 
increased public access to the coastal zone. 
This was changed in 1976, when the Act was 
amended to require "a planning process" for 
increasing public access to the shores as 
part of an approvable state coastal zone 
management program [section 305(b)(7)]. 
However, no goals for increased access were 
mandated nor were specific methods pre
scribed. 

In 1980, the CZMA was again amended to 
authorize low-cost construction projects in 
the coastal zone through section 306A, 
based on a successful program begun in the 
State of Michigan. States have used the 
funds available under this section to con
struct boardwalks and other physical access 
means, post public easements, acquire coast
al lands, and disseminate public information 
on access points. CZMA monies can also be 
used to develop a regulatory or permit proc
ess that can be used to acquire access rights 
for the public. 

This program has been very successful. 
New Jersey has used 306A funds to initiate 
a shuttle bus service to one of its state 
oceanfront parks. The State also purchased 
movable platforms to place on shifting 
beach sands to allow handicapped citizens 
greater access to the beach. North Carolina 
has spent $149,000 in CZMA dollars to pur
chase oceanfront land to provide public 
access in Carteret County. Maine purchased 
a half-acre parcel in Blue Hill for parking 
space to expand the use of an existing 
access site. 
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Federal consistency under the CZMA can 

also be used to enhance public access. Dis
posal of surplus Federal coastal land by the 
General Services Administration <GSA) can 
trigger consistency review by state coastal 
zone agencies, which can encourage sale or 
donation of the property for public access 
needs or inform interested state or private 
groups of the availability of the property 
for acquisition for public access. The appli
cation of Federal consistency to GSA sur
plus property transfers has been clouded by 
a 1983 Federal district court decision in Ono 
v. Harper, 592 Fed. Supp. 698 <D. Ha. 1983). 
The court held that a GSA property trans
fer of two missile sites in the Hawaii state 
coastal zone was merely a "paper transac
tion" which had no direct effects on the 
land or water uses of the coastal zone. 

On June 29, 1987, the Subcommittee on 
Oversight and Investigations held a hearing 
in Warwick, Rhode Island, on the public's 
right to the visual and physical aspect of 
the shorelines of lakes and oceans. The wit
nesses at the hearing reiterated a greater 
need for public access to the oceans and 
Great Lakes, and stated that greater Feder
al assistance is needed to accomplish this. 
Many witnesses pointed to the CZMA as an 
excellent tool for assisting states and local 
governments in increasing access to the 
shores. 

In H.R. 4450, the trend toward greater 
recognition for increased public access to 
the oceans and Great Lakes is continued. 
First, the bill states a preference for water
dependent uses along the coasts, thereby 
discouraging developing with little nexus to 
the water. Funding for low-cost construc
tion projects under section 306A is also in
creased, as are funds for section 315 <Estua
rine Research Reserve System). More im
portantly, increased public access is now 
identified as an area of national interest 
under section 310. 

CUMULATIVE AND SECONDARY IMPACTS 

The Nation's coasts, and their estuaries 
and wetlands, are being lost in a piecemeal 
war of attrition: a road here; a condominium 
there; a putting green today; an 18-hole golf 
course tomorrow. A boat-ramp is followed 
by a marina, and a gas station, and a con
venience store, and a bait and tackle shop, 
and a restaurant, and a motel, and on and 
on. 

Cumulative effects are the changes attrib
utable to the collective effect of numerous 
activities which may or may not be related 
to one another. Although the impact of a 
particular land or water use may constitute 
a minor change in itself, the combined 
effect of numerous such piecemeal changes 
can result in a major change in coastal eco
systems. This is the most insidious and in
tractable management issue facing today's 
coastal managers. It is an area where great 
improvements can be made in coastal zone 
man'agement. 

Secondary effects are effects that are as
sociated with a land or water use activity, 
but do not result directly from the activity 
itself. Some examples of secondary effects 
might include fluctuating downstream 
water levels associated with the operation of 
a dam, or septic tank leaching and surface 
runoff from residential or commercial devel
opments. 

Effectively assessing, considering and con
trolling cumulative and secondary effects of 
coastal land and water use is priority area 
for improvement in coastal zone manage
ment. If better approaches are not forth
coming, then there is little hope of stem-

ming the nationwide decline in coastal envi
ronmental quality. 

COASTAL ENERGY DEVELOPMENT 

The CZMA has always recognized the 
need to develop as well as protect coastal 
zone resources, including offshore minerals 
and fossil fuels. This is apparent in the find
ings of section 302 (c), (f), and especially (j), 
and section 303(2)(C) of the existing CZMA. 
The need to consider the national interest 
in the siting of coastal energy facilities is 
not diminished by H.R. 4450. 

Today, crude oil imports are at a higher 
level than just before the 1973-74 Arab oil 
embargo, with imports during January, 
1990, meeting 54% of U.S. oil needs, an all
time monthly high. The decline in domestic 
oil production is expected to continue. 
These trends are significant for coastal 
areas for two major reasons: first, oil is im
ported by tanker which means greater traf
fic through the coastal zone; and second, de
clining domestic production will eventually 
lead to pressure for increased development 
of offshore resources that will adversely 
affect coastal zone resources. 

There is a national interest in the siting of 
necessary coastal energy facilities and this 
interest will continue and likely grow in the 
future. Therefore, state CZM programs 
must continue to consider these national in
terests and improve procedures for the 
siting of required facilities while providing 
full protection of coastal zone resources and 
uses. 

FEDERAL CONSISTENCY WITH STATE CZM 
PROGRAMS 

The requirement that federal agencies act 
in a manner which is consistent with feder
ally approved state CZM programs is at the 
heart of the voluntary program envisioned 
by the CZMA. To induce state participation 
in the program and compliance with the 
substantive and procedural requirements of 
the law, the Federal Government promises 
that its actions will not be inconsistent with 
the enforceable provisions of a state man
agement program. As CZM programs have 
matured, and competition for coastal re
sources has increased, the federal consisten
cy requirements have grown in significant 
as a management tool. 

In the majority of instances, the federal 
consistency provisions are exercised without 
controversy and result in improved coordi
nation of state and federal management 
programs. For example, during 1983, the 
coastal states concurred with 93 percent of 
the approximately 400 federal agency activi
ties reviewed, including numerous OCS 
lease sales; states concurred with about 82 
percent of the approximately 5,500 federally 
licensed or permitted activities reviewed; 
states concurred with about 99 percent of 
the nearly 435 plans for OCS exploration, 
development and production; and states 
concurred with over 99.9 percent of the 
nearly 2,000 federal assistance proposals. 
There are. however, problem areas where 
the implementation of the federal consist
ency provisions must be improved. 

A. Georgraphic Scope 
In 1984, the U.S. Supreme Court, in Secre

tary of the Interior v. California <464 U.S. 
312), ruled that oil and gas lease sales are 
not activities that directly affect the coastal 
zone and, therefore, are not subject to the 
consistency review under CZMA section 
307(c)(l). Since the ruling, other federal 
agencies have broadly interpreted the case 
in a manner that would exclude their activi
ties from undergoing a federal consistency 
review. For example, the Department of 

Justice has filed amicus briefs in several 
lawsuits arguing that federal consistency is 
restricted geographically to activities inside 
the coastal zone. In addition, the Corps of 
Engineers, in proposing amendments to reg
ulations governing its operation and mainte
nance dredging activities, proposed to limit 
the scope of consistency review to activities 
within the coastal zone: 

"Section 307 of the Coastal Zone Manage
ment Act <CZMA) requires that any activity 
that a Federal agency conducts or supports 
within a state's coastal zone or in a Federal 
enclave within the geographic area of a 
state's coastal zone be consistent with the 
Federal approved state management pro
gram to the maximum extent practicable." 
<Federal Register, April 26, 1988). 

Further complicating this matter, the 
Corps has stated that despite its interpreta
tion that the CZMA is geographically limit
ed in scope, it will comply with the consist
ency requirements "as a matter of comity." 

This interpretation by the Corps of Engi
neers is directly contradictory with the 
long-standing NOAA regulations imple
menting this provision <15 CFR 930.35). In a 
letter of December 15, 1989, NOAA ex
pressed its strong disagreement with the 
Corps' position. In particular, NOAA argues 
that the Supreme Court decision in Secre
tary of the Interior v. California addressed 
the question of OCS lease sales only and 
that the broader issue of the CZMA's geo
graphic scope was not an issue decided by 
this case. 

Additionally, the Environmental Protec
tion Agency <EPA) has suggested that the 
designation of ocean dumpsites outside the 
coastal zone may not be subject to consist
ency review by the states. However, EPA 
has determined that it will comply with the 
federal consistency provisions "as a matter 
of Policy" in designating ocean dumping 
sites, while asserting that the legal require
ments of the Ocean Dumping Act and the 
CZMA are "subject to debate". 

B. Preemption 
Another federal consistency issue is also 

raised by the Corps' operation and mainte
nance regulations. Under the Ocean Dump
ing Act, the Corps designates sites for the 
disposal of dredged materials and issues per
mits for these activities. However, the 
Ocean Dumping Act contains language 
which prohibits states from adopting or en
forcing "any rule or regulation relating to 
any activity regulated" by the Act. The 
Corps has interpreted this provision to also 
preempt states from exercising their con
sistency authority under the CZMA. 

In response, the coastal states assert that 
they are granted authority, through the 
federal Coastal Zone Management Act, to 
implement coastal management require
ments and that these requirements are 
binding on all federal agencies. NOAA has 
supported the position of the coastal states, 
arguing that the use of the federal consist
ency provisions is implementation of a fed
eral statute and not state regulation. There
fore, unless another federal law supersedes 
the CZMA, compliance with section 307 is 
mandated. The Corps has indicated that it 
will "voluntarily apply" for a federal con
sistency determination, but that it reserves 
its legal rights in cases where states make a 
negative consistency determination. 

C. Directly Affecting 
In Secretary of the Interior v. California, 

the Supreme Court ruled that OCS lease 
sales had no "direct effect" in the coastal 
zone, and other courts and federal agencies 
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have expanded the categories of activities 
which have no direct affects. For example, a 
federal court in Hawaii held that transfer of 
General Services Administration surplus 
property is only a "paper transaction," with
out effects in the coastal zone. EPA has also 
attempted to use this argument with regard 
to designation of ocean dumping sites under 
the Ocean Dumping Act. 

These problems with administration of 
the consistency provisions spring from the 
Supreme Court's 1984 decision and buttress 
claims that a legislative response to that de
cision is warranted. The federal consistency 
provisions are at the heart of the Nation's 
coastal zone management program and it 
has become increasingly clear that the com
bination of Supreme Court dicta and federal 
agency belligerence are a troublesome com
bination. 

SECTION-BY-SECTION ANALYSIS 

Title I: General Provisions 
Section 101. Short title: "Coastal Zone Act 

Reauthorization Amendments of 1909." 
Section 102. Findings and Purposes: Sub

section (a) enumerates the findings which 
underlie H.R. 4450, which emphasize the 
ever increasing pressures on coastal zone re
sources. 

Title II: Coastal Zone Management Act 
Section 201. Reauthorization of Coastal 

Zone Management Act: This section consists 
of an amendment in the nature of a substi
tute for the Coastal Zone Management Act 
of 1972. Most of the existing law is retained 
but substantial reorganization, revisions and 
modifications are made. Thus, what follows 
is essentially an analysis of the CZMA, as 
amended by H.R. 4450. 

Section 301. Short Title: "The Coastal 
Zone Management Act." This title drops ref
erence to the original year of enactment. 

Section 302. Findings: The existing find
ings are modified to place greater emphasis 
on environmental protection. For instance, 
the amended section 302{1) provides-

"lt is in the national interest of the 
United States to manage, protect, and devel
op with proper environmental safeguards, 
the coastal zone." 

This finding reflects the Committee's po
sition that the CZMA should continue to be 
a balancing statute which recognizes alter
native uses of coastal zone resources, but at 
the same time, clarifies that all uses should 
be sensitive to the priority for maintaining 
natural systems in the coastal zone as re
flected in section 302(8). 

The findings are also amended to empha
size the need to protect coastal water qual
ity by controlling adjacent land uses. It is 
stated that coordination with state and local 
governments is necessary to achieve expedi
tious and environmentally sound energy de
velopment in offshore areas. 

Section 303. Declaration of policy: The 
policy statements are modified to reflect in
creasing emphasis on environmental protec
tion, maintaining coastal water quality, and 
mitigating the effects of potential sea-level 
rise. 

Section 304. Definitions: Section 304< 1) 
amends t he definition of the term "coastal 
resource of national significance" to incor
porate "esthetic" considerations. 

Section 304(2) defines the existing term 
"coastal State." 

Section 304<3) amends the existing defini
tion of the term "coastal water" by includ
ing, within it, wetlands adjacent to coastal 
waters. 

Section 304<4) defines the new term 
"coastal wetlands" to mean any wetlands 

within the coastal zone of any coastal State. 
The Under Secretary is required to promul
gate a rule, by June 1, 1991. defining the 
term "wetlands" for purposes of this law. 
The Under Secretary is directed to hold at 
least 4 public hearings in promulgating this 
rule. The intent of the Committee in taking 
this approach to defining the term "coastal 
wetlands" was twofold: First, following in
tense controversy surrounding the wetlands 
Memorandum of Agreement <MOA) signed 
by the Environmental Protection Agency 
and the U.S. Army Corps of Engineers on 
November 15, 1989, President Bush ordered 
the Domestic Policy Council, through its 
Interagency Task Force on Wetlands, to 
review implementation of the MOA and the 
"no net loss" policy. The Committee chose 
not to adopt a statutory definition of the 
term "coastal wetlands" that might restrict 
the deliberations of the Domestic Policy 
Council, although the Committee recognizes 
that the definition of the term "wetlands" is 
not addressed in the MOA between the 
Corps and the EPA, and is not a specific 
charter to the Council in the Federal Regis
ter notice of February 15, 1990 <Vol. 55, No. 
32). Second, the Committee wants to ensure 
public input into the definition of this criti
cal term. 

The Committee intends that the rulemak
ing process and definition developed pursu
ant to this section shall be applicable only 
for purposes of this law. However, to the 
extent possible, the Under Secretary should 
work with state and federal agencies to 
ensure that multiple, conflicting definitions 
are avoided. 

Section 304(5) amends the definition of 
the term "coastal zone" to provide greater 
encouragement for states to expand their 
inland coastal zone boundaries <especially as 
needed to effectively control land uses 
which result in nonpoint pollution of coast
al waters) and to expressly limit the sea
ward coastal zone boundary to the extent of 
state ownership and title <in most cases, 
three nautical miles). The latter portion of 
this amendment is necessary to clarify un
certainties raised by Presidential Proclama
tion 5928 <December 27, 1988). 

Section 304(6) adds a definition of the new 
term "critical coastal area" for use in the 
section 306B Coastal Water Quality Protec
tion Programs provision. 

Section 304(7) adds a definition of the new 
term "enforceable policy". Under NOAA's 
existing regulations, this term is applied in 
several respects, but it is not defined under 
current law. This definition is intended to 
endorse existing NOAA and state practice. 
The Committee does not intend that this 
definition be construed to reverse, in whole 
or in part, the judicial decision in American 
Petroleum Institute v. Knecht, 456 F. Supp. 
889 <C.D. Cal. 1978), aff'd, 609 F.2d 1306 
<9th Cir. 1979). 

Section 304(8) defines the new term "estu
arine area". An estuarine area may be desig
nated as a national estuarine research re
serve under section 315, provided that it 
meets the requirements of that section. The 
existing definition of the term "estuarine 
sanctuary" has been deleted. 

Sections 304 (9), <10, (ll), <12), and <13) 
are definitions of the existing terms "estu
ary", "land use", ' 'local government", "man
agement program", and "person", respec
tively. These definitions have been modified 
only slightly, if at all. 

Section 304<14) adds a definition of the 
new term "sea level rise". The definition de
fines sea level rise in a way that is most rele
vant to coastal management: an increase in 

the level of the sea relative to the level of 
adjacent land. It matters not whether the 
sea is rising or the land is subsiding or both, 
because similar management problems arise 
in each case. 

Section 304( 15) defines the existing term 
"special area management plan". 

Section 304<16> defines the term "Under 
Secretary" to mean the Under Secretary of 
Commerce for Oceans and Atmosphere. The 
Under Secretary is the Administrator of 
NOAA, and as such, is the nation's premier 
coastal zone manager. Accordingly, the 
amended CZMA allocates all CZMA admin
istration responsibilities to the Under Secre
tary. 

Section 304< 17) defines the new term 
"water-dependent use". This replaces the 
existing term "coastal-dependent use". The 
new term is more specific and more relevant 
from a coastal zone management perspec
tive. The concept of "water dependency" is 
a concept that the fed~ral and state agen
cies have been applying in a regulatory and 
management context for over a decade. For 
instance, a water dependency test has been 
applied in the context of federal wetlands 
permitting since 1975. The term which is 
replaced-'' coastal-dependent use"-has 
proven difficult to define and apply in a 
management context. The Committee has 
defined the term "water-dependent use" in 
a manner which is intended to create a pre
sumption that there are practicable alterna
tives to uses which are not water-dependent. 

Section 304<18) defines the existing term 
"water use". 

Section 305. Management Program Devel
opment Grants: Much of the existing law 
relating to "program development" is trans
ferred to section 306 or repealed. Subsection 
(a) authorizes discretionary program devel
opment assistance for fiscal years 1991, 
1992, and 1993. A state may receive up to 
$200,000 in federal assistance for two succes
sive years. The Committee has endorsed a 
goal of 100 percent state participation in the 
coastal zone management program by fiscal 
year 1995 and this authorization for pro
gram development supports this goal. 

Section 306. Administrative Grants: Sub
section <a> authorizes the Under Secretary 
to make matching grants to any coastal 
state. The state must match a federal grant 
equally, except state programs which are 
approved after the enactment of this Act. 
Those states will be phased in, over 4 years, 
to the equal match requirement. The Com
mittee hopes this will be a further encour
agement to state participation. 

Subsection (b) conditions the Under Sec
retary's authority to issue grants under this 
section. The state's coastal zone manage
ment program must have been approved 
under section 306(d), and the state must be 
in compliance with applicable requirements. 
This latter condition must be read in con
junction with the provisions of section 312. 
The Committee does not intend that state 
programs be subjected to annual reapproval 
to determine if they meet "all applicable re
quirements of this title" and any decision to 
deny funding under this subsection must be 
predicated on evaluations properly conduct
ed under section 312. 

Subsection (c) requires the Under Secre
tary to allocate grants based-on a formula 
which considers both shoreline mileage and 
coastal population. The current NOAA reg
ulations provide 60 percent weight to shore
line mileage and 40 percent to coastal popu
lation. This subsection also requires the 
Under Secretary to establish maximum and 
minimum grants. 
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Subsection (d) consolidates the existing 

"program approval" standards or require
ments from various sections in the existing 
law: sections 305(b) and 306 (C), (d), and (e). 
Unless otherwise specified herein, any modi· 
fications in this subsection (or of section 303 
which is incorporated as a program require
ment by reference> should be considered 
technical changes and not new substantive 
requirements. 

Subsection (d)(8) requires that each state 
program provide for " ... adequate consid
eration of the national interest involved in 
planning for, and managing the coastal 
zone, including the siting of facilities such 
as energy facilities ... ". This provision has 
been broadened from existing law to reflect 
the Committee's view that the national in
terest in coastal zone management is multi
faceted, including fisheries management, 
navigation, wetlands protection, reduction 
of natural hazards, mineral resource devel
opment, and pollution control. Existing law 
defines the national interest only in terms 
of facility siting, and while the Committee 
does not intend to diminish the importance 
of facility siting, it considers this construc
tion too narrow. 

Subsection (d)(13> adds a requirement 
that each management program must pro
vide for inventory, designation, and protec
tion of coastal resources of national signifi
cance. This provision (section 306(i) of exist
ing law) was previously a condition of eligi
bility for state grants under section 306A 
and every state program has been deter
mined to be in compliance. Therefore, the 
Committee action to add this to the list of 
program requirements is intended to have 
no effect on existing programs. Programs 
submitted for approval subsequent to enact
ment of this Act will be required to demon
strate compliance. 

Subsection (d)04) adds a new "public par
ticipation" requirement under which each 
state program must provide for involvement 
by the public in permitting processes, feder
al consistency determinations, and other de
cisions. Under section 202 of this title, each 
state must demonstrate compliance with 
this new requirement within two years of 
enactment. 

Subsection (d)(15) adds a new requirement 
that each program include a mechanism to 
ensure that state agencies are complying 
with the management program. This provi
sion is coupled with amendments to section 
312(a) which require that program evalua
tions review state agency compliance. 

Subsection (e) authorizes coastal states to 
amend, modify, or otherwise change their 
management programs. It outlines the pro
cedures for submission, review, and approval 
of amendments, modifications, or changes. 
Subsection (e)(4) authorizes the Under Sec
retary to approve a program amendment, 
modification, or change on a preliminary 
basis. This preliminary approval may 
extend for no more than six months and 
may not be renewed. Preliminary approval 
of a program amendment, modification, or 
change, allows the state to begin implemen
tation using federal funds but does not 
allow the state to use the new provisions for 
purposes of section 307. 

H.R. 4450 amends section 306 substantial
ly. Since this section governs approval and 
administration of state management pro
grams, concern has been expressed that en
actment of the bill may create the implica
tion that existing programs must be reap
proved pursuant to the amended section 
306. The Committee unequivocally rejects 
this view. These amendments neither re-

quire nor authorize the reapproval of state 
management programs, and existing state 
programs shall remain eligible for grants 
after enactment of H.R. 4450. To the extent 
that new requirements have been added, the 
bill contains deadlines, sanctions, or incen
tives for compliance which are the exclusive 
mechanisms through which the Under Sec
retary is authorized to act. 

Section 306A. Resource Management Im
provement Grants: This section provides 
matching grant assistance for improvement 
of coastal zone resources. This section was 
added in 1980 and has supported a diverse 
array of improvement projects from wet
lands restoration to waterfront revitaliza
tion. Existing law is changed only slightly. 

Subsection (a) is amended to provide that 
a state may not expend funds for activities 
under this section unless it is making con
tinual and satisfactory progress in improv
ing its management program under section 
310-the National Interest Improvements 
Program. 

Subsection (b) is amended to specifically 
authorize grants under this section to imple
ment a comprehensive coastal wetlands res
toration program adopted under section 
310Ca)0), and to restore and enhance shell
fish production from publicly owned lands. 

Section 306B. Managing Land Uses Which 
Affect Coastal Waters: Subsection (a) re
quires each state to develop a "Coastal 
Water Quality Protection Program" to im
plement coastal land use management meas
ures for controlling nonpoint source pollu
tion. A maximum of 3 years is provided for 
each coastal state to comply with this re
quirement. 

Subsection (a)(2) details the manner in 
which the program shall be coordinated 
with other related programs, in particular, 
sections 208, 303, 319, and 320 of the Clean 
Water Act. 

One of the more significant points raised 
by many witnesses during the hearings on 
the legislation was the manner in which this 
coastal zone effort would relate to other on
going efforts under state water quality and 
agricultural programs. In essence, witnesses 
offered two suggestions. First, state coastal 
programs can-and should-play an impor
tant role in protecting and restoring coastal 
water quality with their state water pollu
tion control counterparts. Second, any 
water quality work of a state coastal pro
gram must be well coordinated with the 
work of other state authorities, including 
state water pollution control authorities. 

The intent of the Committee is to focus 
the type of coordination necessary to har
ness the coastal zone management capabili
ties of state and local governments to help 
address the coastal pollution problem. The 
Committee was disturbed to find, in a ma
jority of coastal states, substantial institu
tional distance between coastal manage
ment authorities and water quality authori
ties. Likewise, at the federal level, the Com
mittee found a similar schism between 
NOAA and EPA. 

The Committee sought to address these 
issues in several ways. First and foremost, 
the provision reinforces existing require
ments for effective land use control, and 
affirm that state coastal programs should 
play a major role in developing and imple
mentating coastal land use management 
measures that will assist in controlling non
point pollution. 

Second, the states are provided maximum 
flexiblity in establishing the state and local 
institutional arrangements to accomplish 
this formidable task. This flexibility has 

been a hallmark of the CZMA, and a key to 
its success. 

Third, the provision requires that the pro
gram be coordinated with several of the 
other key programs pertaining to coastal 
water quality under the Clean Water Act. 
And finally, it requires that the state coast
al agencies consult with state water quality 
authorities and other state officials at key 
points in the implementation process. 

The Committee does not intend that the 
requirement of section 306B(a) be viewed as 
an attempt to construct a surrogate pro
gram for controlling pollution of coastal 
waters. First, state CZM programs are nei
ther authorized nor capable of fulfilling 
that responsibility. Second, as provided in 
section 307(g), state coastal programs are re
quired to incorporate and enforce the stand
ards and requirements of the Clean Water 
Act. This latter requirement dates to the 
original enactment of the CZMA in 1972 
and the Committee strongly endorses it. 
State coastal zone management programs 
should work with water quality manage
ment authorities to control land uses which 
affect the coastal waters. The requirements 
of this section should be viewed as a direc
tive for better coordination and cooperation 
and does not supplant any existing author
ity, standard or requirement under the 
Clean Water Act. 

The primary federal statute dealing with 
regulation of water quality is the Clean 
Water Act, and this title does not alter that 
law either explicitly or by implication. The 
principal obligation to develop and imple
ment a water quality standards program is
and remains-with. state water pollution 
control authorities. They establish water 
pollution control standards, and they must 
ensure that the designated uses of waters 
are achieved and maintained. Nothing in 
this program alters those basic responsibil
ities. 

The Committee intends only to better 
enlist the land use capabilities and authori
ties of state coastal zone management pro
grams to assist in this effort. This intent is 
fully consistent with the basic underlying 
purpose of the CZMA as defined by one of 
the original authors: 

"The purpose of limiting the inland reach 
is to restrict the operation of this legislation 
to its basic underlying purpose, that is, the 
management and protection of the coastal 
waters. It would not be possible to accom
plish that purpose without to some degree 
extending the coverage to the shorelines 
which have an impact on those waters." (H. 
Rpt. No. 92-1049, to accompany H.R. 14146) 
(Emphasis added>. 

Subsection (b) describes the required con
tents of a Coastal Water Quality Protection 
Program. There are eight separate but re
lated elements. 

First, the program must identify land uses 
which may, individually or cumulatively, 
contribute to degradation of coastal waters. 
Subsection (b)(l) is intended to refer to: 
those individual undertakings which will 
themselves affect coastal water quality and 
habitat, such as large housing or commer
cial developments in coastal areas; and 
those land uses which individually may not 
significantly affect coastal waters but 
which, taken together with other activities 
which may be separated by time or distance, 
would do so. 

This section targets land uses that affect 
coastal water quality. The Committee has 
received extensive testimony on the causal 
relationship between land use and water 
quality in coastal areas which support two 
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broad conclusions. First, there is widespread 
agreement on the basic types of land uses 
that pose water quality problems. Second, 
establishing precise empirical links between 
a specific land use activity and a water qual
ity impact is very difficult. 

The Committee does not intend that sub
section (b) be read as requiring establish
ment of precise causal relationships. This 
would entail a research and development 
effort which H.R. 4450 does not authorize 
or intend. Rather, the Committee believes 
that current capabilities to establish quali
tative linkages are sufficient to intitiate this 
program. As management practice and ex
pertise increase, more sophisticated ap
proaches will be developed. 

By referencing in subsection <bH1HA) 
both water quality standards and designated 
uses, the Committee recognizes the separate 
but complementary role of each. The funda
mental objective of the water quality stand
ards program is to protect the designated 
uses of surface waters. The program relies 
heavily on the use of water quality stand
ards as the principal means to judge if those 
uses are protected. There may be instances, 
however, where compliance with standards 
does not mean that the uses are in fact pro
tected, or instances where standards are 
being achieved but the fish are nevertheless 
contaminated because they absorb contami
nants from the sediments. In these in
stances, the obligation to protect designated 
uses comes into play, notwithstanding com
pliance with the water quality standards 
themselves. 

Subsection (b)(2) requires the program to 
provide for the identification of critical 
areas in the coastal zone within which new 
land use activities or the expansion of exist
ing land use activities will be subject to land 
use management measures to reduce non
point pollution. This identification is in
tended to create the presumption that, in 
certain critical coastal areas, all land use ac
tivities will affect water quality. 

Subsection (b)(3) requires identification of 
the broad range of coastal land use manage
ment measures that the program will apply 
to the land uses and critical areas identified 
under subsections (b)(l) and <2>. In accord
ance with section 307(g), coastal land use 
management measures shall be consistent 
with and incorporate any applicable require
ments adopted by the state pursuant to or 
in accordance with the Clean Water Act or 
any more stringent requirement established 
by a state water pollution control agency 
pursuant to corresponding state law. A land 
use management measure which will result 
in water quality that is better than com
pelled by the state water pollution control 
agency may, however. be adopted under this 
section. 

Subsection (b)(4) requires each program 
to identify and designate outstanding re
source waters within the coastal zone. This 
process of designation can occur in conjunc
tion with, or independent of, designation of 
critical coastal areas under subsection 
(b)(2). Designation of outstanding resource 
waters is intended to serve as a signal to sur
rounding municipalities that land use activi
ties must be particularly sensitive to non
point pollution problems. 

Subsection (b)(5) directs the state pro
gram to provide technical assistance to local 
authorities on how to implement land use 
measures to protect coastal waters. This 
does not authorize establishment of a re
search and development program, but im
plores the state agency to fulfill a crucial 
clearinghouse function to assist in identifi-

cation of effective management measures. 
Since the principal mechanism for imple
mentation may, in may instances, be local 
authorities, the success of the overall pro
gram is very much tied to the effectiveness 
of the technical assistance provided to those 
authorities. 

Subsection (b)(6) requires the program to 
provide adequate opportunites for public 
participation at all key points. The success 
of the efforts to identify land uses, critical 
areas, outstanding resource waters, and 
coastal land use management measures will 
depend ultimately on the level of public 
support for these undertakings. That sup
port can best be assured by a meaningful 
public participation program. For the desig
nation of outstanding resource waters, the 
Committee intends that the public partici
pation measures shall include a public nomi
nation process. 

Subsection (b)(7) requires each progam to 
establish specific administrative mecha
nisms to ensure close operating relation
ships among the various state authorities 
that must be involved in a broad effort to 
manage and protect coastal water quality 
and habitat. These mechanisms are intend
ed to provide the formal conduits through 
which the necessary cooperation will be 
achieved. The Committee expects the state 
programs to adhere closely to this require
ment, and expects NOAA to oversee its im
plementation with equal diligence. 

Subsection (b)(8) directs the state coastal 
management agency to modify the inland 
boundaries of the state's coastal zone, as the 
agency determines necessary and appropri
ate, for effective management of the land 
uses and areas identified in subsections 
<b><l> and (2). The Committee has carefully 
considered this directive, and intends that it 
provide a necessary stimulus to assess the 
adequacy of the coastal zone boundary as it 
pertains to the control of land uses which 
affect coastal waters. The Committee is well 
aware of the sensitivity associated with 
boundary questions, but believes strongly 
that the need to address these boundary 
issues directly outweighs the uneasiness the 
exercise apparently entails for some state 
programs. If the boundaries are not ade
quate to do the job, the issue should be rec
ognized and resolved, not avoided. In any re
spect, the ultimate decision with regard to 
inland boundaries continues to reside in the 
state. 

Subsection (c) governs submission of 
Coastal Water Quality Protection Programs. 
If a state fails to submit an approvable pro
gram as required in subsection (a), the 
Under Secretary must withdraw a portion of 
the state 's grant under section 30t3 until the 
state submits an approvable program: 10 
percent after year three; 15 percent after 
year four; 20 percent after year five; and 30 
percent in each year after year six. Funds 
withdrawn under this section are to be re
distributed to coastal states for which 
Coastal Water Quality Protection Programs 
have been approved. The Committee in
tends that such redistributed funds be used 
only for those approved water quality pro
grams. 

Subsection (d) requires the Under Secre
tary and the EPA Administrator to adminis
ter a program of technical assistance. The 
Committee does not authorize or intend the 
establishment of a program of research and 
development. Rather, the Committee envi
sions that the Under Secretary will assist in 
transferring to the coastal states and local 
governments proven methods for the man
agement of coastal land uses. 

Subsection (e) requires that the Under 
Secretary, in consultation with the EPA Ad
ministrator, evaluate the inland boundary 
of each coastal state and make recommen
dations to the state for modifications neces
sary to effectively protect coastal waters. 
This requirement shall be read in conjunc
tion with the requirement of subsection 
(b)(8). The Committee is directing the 
Under Secretary to review the coastal zone 
boundary and make recommendations to 
the coastal state for necessary changes. 
However, the decision to modify the inland 
boundary resides with the state. 

Subsection <f> authorizes matching grants 
to implement this section. The grants are to 
be allocated based on regulations issued 
under section 306(c) that take into account 
extent of shoreline, coastal population, and 
other relevant factors. The Under Secretary 
may set aside up to 30 percent of the funds 
appropriated for this section to assist states 
which are making exemplary progress in 
complying with the requirements of the 
Coastal Water Quality Protection Program. 

Section 307. Coordination and Coopera
tion: This section amends the "federal con
sistency" provisions of the CZMA. The 
Committee's principal objective in amend
ing this section is to overturn the decision 
of the Supreme Court in Secretary of the In
terior v. California, 464 U.S. 312 0984) and 
to make clear that outer Continental Shelf 
oil and gas lease sales are subject to the re
quirements of section 307(c)0). 

This intent was confirmed clearly in a col
lioquy between Chairman Walter Jones and 
Subcommittee Chairman Gerry Studds 
during full Committee markup of H.R. 4030 
<the text of H.R. 4030, as ordered reported 
by the Committee on Merchant Marine and 
Fisheries on April 18, 1990, is the predeces
sor of the substitute amendment being con
sidered today). Chairman Jones stated that 
section 307 <c)( 1) of the bill establishes a 
simple rule of law that every federal agency 
activity, regardless of its location, must be 
consistent, to the maximum extent practica
ble, with approved state management pro
grams if the activity will affect any natural 
resources, land uses, or water uses in the 
coastal zone. As a matter of law, there are 
no exceptions or exclusions from this re
quirement on federal agencies. 

The Committee had two basic avenues to 
accomplish this purpose: first, specific fed
eral agency activities <e.g., outer Continen
tal Shelf oil and gas lease sales) could be 
enumerated in the statute; or second, the 
statutory construction of subsection (c) 
could be altered to reestablish a general rule 
of law that is equally applicable to all feder
al agency activities. The Committee chose 
the latter approach. 

The Supreme Court's central holding in 
Secretary of the Interior v. California was 
that outer Continental Shelf <OCS> oil and 
gas lease sales are not activities which "di
rectly affect" the coastal zone within the 
meaning of section 307(c)(l) of the CZMA, 
and thus, a consistency review is not re
quired before such sales are held. This hold
ing was supported by three central findings 
of the 5-4 majority opinion of the Court: 

First, the legislative history of section 
307(c)(l) discloses that Congress did not 
intend the section to reach OCS lease sales. 
The "directly affecting" language was 
aimed primarily at activities conducted or 
supported by federal agencies on federal 
lands physically situated in the coastal zone 
but excluded from the zone as formally de
fined by the CZMA <so-called "federal en
claves"). In supporting this finding, the 
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Court argued that the "geographical scope" 
of the CZMA is limited and that Congress 
believed that the statute's purposes could be 
adequately effectuated without reaching 
federal activities conducted outside the 
coastal zone. 

Second, lease sales do not "directly affect" 
the coast, since they are mere paper trans
actions, only entitling lessees to conduct 
"preliminary activities." Thus, in and of 
themselves, they do not directly affect the 
coastal zone. 

Third, the structure of section 307 sug
gests that an OCS lease sale is not an activi
ty "conducted or supported" by a federal 
agency, and thus, is not intended to be cov
ered by section 307(c)(l). Section 307(c)(3), 
which deals with the activities of non-feder
al parties authorized by a federal agency li
cense or permit, is the provision that is 
more pertinent to OCS lease sales, and that 
provision does not require consistency 
review of lease sales. 

As disturbing than the central holding 
itself is the so-called "shadow effect" of the 
Court's decision (i.e., its potentially erosive 
effect on the application of the federal con
sistency requirements to other federal 
agency activities). Despite testimony before 
this Committee from the U.S. Department 
of Justice in 1984, that the Court's decision 
is narrowly applicable to only OCS oil and 
gas lease sales, and the promulgation of a 
regulation by NOAA which excluded only 
OCS oil and gas lease sales from federal 
consistency review, federal agencies have 
construed the Court's decision broadly to 
exempt a variety of agency activities from 
this requirement. In amending section 
307(c)(l), the Committee intends to over
turn the Court's holding, and also to dispel 
any doubt as to the applicability of this re
quirement to all federal agency activities 
that meet the standard for review. 

As amended by H.R. 4450, subsection 
(c)(l) provides that-

"Each Federal agency activity, in or out
side of the coastal zone, affecting any natu
ral resources, land uses, or water uses in the 
coastal zone, shall be carried out in a 
manner which is, to the maximum extent 
practicable, consistent with approved State 
management programs." 

This amended provision establishes a gen
erally applicable rule of law that any feder
al agency activity <regardless of its location> 
is subject to the CZMA requirement for con
sistency if it will affect any natural re
sources, land uses, or water uses in the 
coastal zone. No federal agency activities 
are categorically exempt from this require
ment. 

This new provision responds to each of 
the Supreme Court findings enumerated 
above. First, the "directly affecting" stand
ard which was the central feature of the 
Court's decision has been struck and re
placed with a new triggering standard: "af
fecting any natural resources, land uses, or 
water uses in the coastal zone." In addition, 
the Committee has used this standard as 
the single threshold applicable to all of the 
federal consistency provisions. The Commit
tee expects this will lead to greater predict
ability and easier administration, as state 
and federal agencies and applicants become 
accustomed to working with a uniform 
threshold standard. 

Second, the Committee dispels the mis
placed notion that the CZMA's geographical 
scope is limited by inserting the phrase "in 
or outside of the coastal zone" to modify 
the term "federal agency activity". Al
though the NOAA regulations clearly pro-

vide that the consistency provisions apply to 
activities outside of the coastal zone, this 
phrase makes clear Congressional intent 
and puts to rest any question about a 
shadow effect of the Court's decision. Since 
an explicit statutory reference in this sub
section might imply that other consistency 
review authorities <e.g., sections 307(d)(l) 
and (e)) do not have similar geographical 
scope, the Committee inserted the same 
phrase in those subsections. The Committee 
considers this a technical change since the 
NOAA regulations clearly provide, pursuant 
to existing law, that those sections apply 
beyond the coastal zone <see 15 CFR, 
930.53(b), and 930.95(b)), and they have 
been applied, in numerous instances, to ac
tivities outside of the coastal zone. 

Third, the interpretation that an OCS 
lease sale is not subject to subsection (c)(l) 
because it is not an activity "conducted or 
supported" by a federal agency is addressed 
by striking those words. 

Whether a specific federal agency activity 
will be subject to the consistency require
ment is a determination of fact based on an 
assessment of whether the activity affects 
natural resources, land uses, or water uses 
in the coastal zone of a state with a.n ap
proved management program. This must be 
decided on a case-by-case basis by the feder
al agency conducting the activity. What the 
Committee has done is to make clear what it 
thought had been well-understood prior to 
the Supreme Court's decision; it has estab
lished a general rule of law that applies 
equally to all federal agency activities, 
whether those activities occur inside or out
side of the coastal zone. 

The question of whether a specific federal 
agency activity may affect any natural re
source, land use, or water use in the coastal 
zone is determined by the federal agency. 
The Committee intends this determination 
to include effects in the coastal zone which 
the federal agency may reasonably antici
pate as a result of its action, including cu
mulative and secondary effects. Therefore, 
the term "affecting" is to be construed 
broadly, including direct effects which are 
caused by the activity and occur at the same 
time and place, and indirect effects which 
may be caused by the activity and are later 
in time or farther removed in distance, but 
are still reasonably foreseeable. 

If a federal agency activity may affect the 
coastal zone, then the activity must be con
sistent, to the maximum extent practicable, 
with that state's federally approved coastal 
management program. NOAA has interpret
ed the term "maximum extent practicable" 
in a manner which requires strict adherence 
to the enforceable policies of state programs 
where a federal agency has discretion < 15 
CFR 930.32). The Committee supports this 
long-standing interpretation. 

H.R. 4450 deletes a provision of existing 
law dealing with federal development 
projects in the coastal zone <former section 
307(C)(2)). This provision was considered du
plicative with the requirement of section 
307(c)(l). A federal development project 
which is situated physically in the coastal 
zone is clearly a federal activity which will 
affect natural resources, land uses, or water 
uses of the zone. 

H.R. 4450 adds a new section 307(C)(2) 
which authorizes the President to exempt a 
specific federal agency activity if the Presi
dent determines that the activity is in the 
paramount interest of the United States. 
The provision is based on similar exempt ion 
provisions in other environmental statutes, 
including section 313(a) of the Clean Water 

Act, section 118(b) of the Clean Air Act, sec
tion 4(b) of the Noise Control Act, section 
6001 of the Solid Waste Disposal Act, the 
Medical Waste Tracking Act of 1988, the 
Safe Drinking Water Act, and section 403 of 
the Powerplant and Industrial Fuel Use Act 
of 1978. 

The exemption authorized in section 
(c)(2) is not applicable to a class of federal 
agency activities but only to a specific activ
ity. In addition, the Committee has closely 
prescribed the circumstances under which 
an exemption can occur because the Com
mittee intends that the exemption be used 
only in extraordinary circumstances. 

First, a federal court of competent juris
diction must conclude, in a final decision, 
that the federal agency activity is not in 
compliance with the substantive require
ments of section 307(c)(l). In other words, 
the court must have determined that the 
agency activity is not consistent with en
forceable policies of a state CZM program, 
but has complied with the procedural re
quirements by providing a consistency de
termination to the state. Second, the Under 
Secretary must certify that mediation under 
section 307(h) is unlikely to result in compli
ance. If each of these requirements is satis
fied, then the Under Secretary may, in writ
ing, request that the President exempt the 
activity from compliance. The President 
may exempt an activity only if the activity 
is in the paramount interest of the United 
States, and may only exempt those ele
ments of the activity that the federal court 
found inconsistent with the state program. 
A Presidential exemption granted pursuant 
to section 307<c><2> shall exempt the specific 
federal agency activity from compliance 
with section 307(c)(l) of the CZMA only, 
and shall not constitute an exemption from 
compliance with any other federal law. 

This exemption provision reinforces the 
Committee's position that no federal agency 
activities are categorically excluded from 
the consistency provisions of section 307. 
Section 307<c><2> is the only exemption au
thorized or intended for section 307<c>O) ac
tivities. 

Section 307(c)(3) clarifies the requirement 
that each federal agency carrying out an ac
tivity which affects the coastal zone must 
provide a consistency determination to the 
appropriate state agency. This determina
tion must be provided at the earliest possi
ble time but not later than 90 days prior to 
final approval of the activity. This new stat
utory provision codifies an existing CZMA 
regulation 05 CFR 930.34(b)). 

Subsections (d) (1) and (2) repeat provi
sions of existing law <formerly sections 
307(c)(3) <A) and (B)) with only minor, tech
nical changes. These provisions govern the 
consistency of private activities for which 
federal licenses or permits are required. The 
Committee intends that H.R. 4450 not alter 
the statutory requirements as currently en
forced under sections 307(c)(3) <A> and <B> 
of the CZMA. These requirements are out
lined in the NOAA regulations < 15 CFR 
930.50-930.66) and the Committee endorses 
this status quo. The Committee wants to 
make it clear that the changes made to ex
isting section 307(c)(3)(A) are technical 
modifications. Neither the modifications 
contained in section 307(d), nor any other 
amendments made by this bill, change the 
relationship between that section and the 
provisions found in section 307(f} of the bill. 
Specifically, the legal relationship between 
new sections 307 (d) and (f) is thus identical 
to the existing relationship between sec
tions 307 <c><3HA> and <e). Taken together, 
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the provisions of the bill 's section 307Cd) 
and section 307(f) <section 307(e) of the ex
isting CZMA) clarify that laws applicable to 
federal agencies are not altered. 

This issue was the subject of debate and 
discussion during the Committee on Mer
chant Marine and Fisheries markup of H.R. 
4030. Congressman Owen Pickett offered an 
amendment providing that nothing in H.R. 
4450 affected any project or activity for 
which the Army Corps of Engineers had 
issued a permit under section 404 of the 
Clean Water Act prior to the date of enact
ment of the Coastal Zone Act Reauthoriza
tion Amendments. This amendment ad
dressed a project to divert up to 60 million 
gallons of water per day from Lake Gaston, 
which straddles the North Carolina-Virginia 
border, to Virginia Beach, Virginia. 

Although the State of North Carolina is 
opposed to the project and to issuance of a 
required permit under section 404, the state 
did not argue that a consistency certifica
tion was required under t he CZMA, but con
tained its objections to procedural compli
ance under the National Environmental 
Policy Act. Notwithstanding those objec
tions, the Corps issued a permit for con
struction of the pipeline and the permit is
suance was upheld by a federal district 
court. An appeal is pending. 

Because the Lake Gaston project may re
quire additional federal approval in the 
future , Mr. Pickett expressed concern that 
H.R. 4450 may broaden the standard by 
which states could exercise their consisten
cy review authority and that North Caroli
na could attempt to halt the project given a 
second chance. Mr. Pickett wanted reassur
ance that this pending project would not be 
affected by any change in consistency au
thority. Congressman Bateman joined Mr. 
Pickett in support of the amendment. 

The Chairman voiced his opposition to 
the amendment. Mr. Jones stated that the 
requirement for consistency review of feder
al licenses and permits is not altered by 
H.R. 4450 nor by the substitute. In addition, 
he agreed that Congress should not inter
fere with a pending proposal. Committee 
counsel confirmed that the bill made no 
change in existing law in the way in which 
states could exercise their consistency 
review authority under section 307Cc)(3)(A), 
the provisions for which are in section 
307Cd)(l) of H.R. 4450. Counsel noted fur
ther that nothing in the bill affects the va
lidity of the section 404 permit that was 
issued to Virginia Beach. Chairman Jones 
noted his impression that the bill does not 
change existing law with respect to the 
Lake Gaston case and Counsel confirmed 
that impression. With this assurance, Mr. 
Pickett withdrew his amendment. 

Subsections <e>, en. (g), and <h> restate re
quirements of existing law with only minor 
changes. In paragraph (2 ) of subsection (f), 
the word "any" has been substituted for the 
word "existing" to avoid t he possible inter
pretation that the paragraph is applicable 
only to laws in existence on the day of en
actment. The Committee intends that the 
phrase " . .. any laws applicable to the vari
ous Federal agencies; . . . " in paragraph (2) 
includes those laws that have been enacted 
since enactment of the original, 1972 CZMA. 
Such laws include, but are not limited to the 
following: Solid Waste Disposal Act <42 
U.S.C. 6901); Toxic Substances Control Act 
05 U.S.C. 2601); Noise Control Act of 1972 
<42 U.S.C. 4901); Safe Drinking Water Act 
<41 U.S.C. 300f); and the Comprehensive En
vironmental Response Compensation and 
Liability Act <42 U.S.C. 9601). 

In particular, the Committee intends that 
a federal agency not be shielded from com
pliance with the more stringent environ
mental requirements of other federal or 
state laws by a finding that it is consistent 
" to the maximum extent practicable" with 
the CZMA. Subsection 307(f) clarifies that 
the other statutory requirements applicable 
to federal agencies are unaltered. Therefore, 
if another statute holds a federal agency to 
a higher standard, the agency is not relieved 
of that duty by virtue of compliance with 
this law. 

In subsection (h), the Under Secretary is 
explicitly authorized to mediate a disagree
ment between two or more states regarding 
the implementation of the CZMA. This in
cludes the authority to mediate between a 
participating state and a non-participating 
state, including non-coastal states. 

The Committee is aware of recent contro
versial cases involving interstate applica
tions of the federal consistency provisions. 
Clearly, if a federal agency action within 
one state will affect any natural resource, 
land use, or water use within another state, 
the requirements of section 307 properly 
apply. This has been NOAA's long-standing 
interpretation, and is clearly reflected in 
agency regulations. However, the Commit
tee is concerned that the consistency provi
sions are neither used nor perceived as a 
method for one state to squash or delay le
gitimate economic development within an
other state. The expanded mediation au
thority is evidence of the Committee's con
cern in this regard, and the Under Secretary 
is encouraged to explore specific mecha
nisms to resolve interstate conflicts prompt
ly. 

Subsections {i) and (j) authorize state and 
federal fees, respectively, to recover costs as
sociated with administration of the consist
ency provisions for federally licensed or per
mitted private activities. These fees are lim
ited explicitly to the reasonable costs of ad
ministering the consistency requirements of 
subsection 307Cd). 

Subsection Ck) authorizes a permit appli
cant to waive the right to administratively 
appeal a state consistency objection. Thus, 
an applicant need not exhaust the adminis
trative remedies available as a predicate to 
obtaining judicial review of the validity of a 
state objection. The Committee does not 
intend that this provision be used to circum
vent administrative resolution of conflict, 
but has added the provision because, in 
judging appeals under this section, the 
Under Secretary assumes that the state has 
acted correctly. Therefore, exhaustion of 
administrative remedy can be a barrier to 
resolving conflicts which concern the pro
priety of the state objection. The Commit
tee notes, however, that only the Under Sec
retary is authorized to override a state ob
jection on the grounds that an activity is 
"consistent with the findings and policies of 
this title or is otherwise necessary in the in
terest of national security." 

Subsection m clarifies that a state may 
not enforce the consistency requirements of 
subsection (C), Cd ) or (e) unless its CZM pro
gram is federally approved, or if federal ap
proval has been withdrawn pursuant to sec
tion 312(d). 

Subsection (m) provides that federal agen
cies and applicants are required to be con
sistent with the "enforceable policies" of a 
state CZM program. They shall give ade
quate consideration to program provisions 
which are in the nature of recommenda
tions. This provision codifies the existing 
regulatory practice [15 CFR 930.39(c) and 

930.58(a)(4)]. Federal agencies and appli
cants must be consistent with those policies 
which are enforceable under state law. 

It is not the intent of the Committee that 
this subsection be construed to overturn, in 
whole or in part, the judicial decision in 
American Petroleum Institute v. Knecht, 
mentioned earlier. Federal agencies and ap
plicants are assured that they will not be 
subjected to policies which are not enforcea
ble under state law. However, this provision 
is not intended as a guarantee that the pro
visions of a coastal program will be so spe
cific that users of the coastal zone must be 
able to rely on its provisions as predictive 
devices for determining the fate of projects 
without interaction with the relevant state 
agencies. Individual projects must be re
viewed on a case specific basis and states 
may identify mitigation and other manage
ment measures which are not specifically 
detailed in the management program but 
which, if implemented, would allow the 
state to find projects consistent with the en
forceable policies of the program. 

Section 308. Coastal Energy Impact Pro
gram: The existing Coastal Energy Impact 
Program <CEIP) is effectively repealed. A 
more limited program is proposed. 

Subsection <a> requires the Under Secre
tary to recommend to the Congress a new 
Coastal Energy Impact Program by January 
1, 1993. In particular, the Committee directs 
the Under Secretary to recommend a pro
gram of financial and technical assistance to 
the coastal states related to impacts caused 
by coastal energy activities. 

Subsection <b> retains the OCS State Par
ticipation grants from existing law <section 
308(c)(2)). Under this provision, the Under 
Secretary may provide financial assistance 
to states in carrying out their responsibil
ities under the OCS Lands Act. The Com
mittee notes that the coastal states are bur
dened substantially when the Federal Gov
ernment holds an OCS lease sale. For many 
states this involves the hiring of technical 
and legal experts, the collection and review 
of complex scientific and environmental 
data, and the conduct of hearings and meet
ings to inform and involve the public. Subse
quent to a lease sale, the coastal state is re
sponsible for reviewing individual proposals 
for exploration and production. These re
sponsibilities most often are delegated to 
the state coastal zone management pro
gram. The grants authorized by this subsec
tion will assist the coastal programs in ful
filling this vital role. 

Subsection (c) establishes that obligations 
to repay outstanding loans made under the 
CEIP are not affected by this legislation. 
From 1977 through 1983, nearly $130 mil
lion in loans were distributed to coastal 
states through the CEI:P. Approximately 
$87.5 million in CEIP loans are still out
standing. 

Subsection <d> requires that CEIP loan re
payments be retained by the Under Secre
tary as offsetting collections and deposited 
into the Coastal Zone Management Fund es
tablished pursuant to section 309. In recent 
years, annual loan repayments have ranged 
from a low of $4 million to a high of $15 
million, with an annual average of some $6-
$8 million. 

Section 309. Coastal Zone Management 
Fund: The existing section 309 <Interstate 
Grants) is repealed. The new section estab
lishes a Coastal Zone Management <CZM) 
Fund which will be used to fund administra
tion of this Act. 

Subsection (a) directs the Under Secretary 
to establish and maintain a CZM fund, 
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which shall consist of loan repayments col
lected and retained under section 308(d). 
Therefore, the Committee anticipates an 
annual expenditure of between $6 million 
and $8 million through the CZM Fund. 

Subsection (b) authorizes the Under Sec
retary to expend amounts in the Fund for 
administration of the coastal zone manage
ment program and for specified discretion
ary activities: regional and interstate 
projects (formerly section 309); demonstra
tion projects; emergency assistance; awards 
pursuant to section 314; program develop
ment grants pursuant to section 305; state 
participation grants under section 308(d); 
and to assist states in applying the public 
trust doctrine in the implementation of 
their CZM programs. The first use of 
amounts in the Fund is program administra
tion and the Committee expects a vigorous 
federal program to assist the states in coast
al zone managment. The Under Secretary is 
then authorized to expend remammg 
amounts for the other specified activities. 

The Committee encourages the Under 
Secretary to provide discretionary technical 
support to state management programs in 
establishing geographic information sys
tems (GIS) for lands and waters within the 
coastal zone. Mapping of the coastal zone, 
at an appropriate scale, and integrating a di
versity of information sets, can be of great 
benefit to coastal management at the state 
and local level. However, prior to authoriz
ing any expenditure of federal funds for 
this purpose, the Under Secretary should 
consider establishing uniform guidelines for 
development and implementation of a GIS 
system. 

Subsection (c) requires an annual report 
to Congress on the deposits to and disburse
ments from the CZM Fund. 

Section 309 and the CZM Fund are inte
gral to achieving the objectives of H.R. 
4450. The CZMA establishes a national net
work of state coastal zone management pro
grams. Federal leadership is vital to meld 
these disparate state programs into a na
tional network and this section is intended 
to provide adequate resources and authority 
for the Under Secretary to fulfill a strong 
leadership position in coastal zone manag
ment. 

Section 310. National Interest Improve
ments. Subsection (a) establishes a program, 
beginning in fiscal year 1991, to encourage 
continual improvements in state manage
ment programs in five national interest 
areas. 

A. Coastal wetlands management and pro
tection: The coastal states are encouraged 
to improve management and protection of 
coastal wetlands, including development of 
new enforceable policies and a comprehen
sive wetlands restoration program. Improve
ments in management and protection must 
be consistent with a goal of achieving no 
overall net loss of the Nation's remaining 
wetlands base. 

In November 1988, the National Wetlands 
Policy Forum issued a report entitled "Pro
tecting America's Wetlands: An Action 
Agenda." Among many recommendations, 
the report recommended establishment of a 
clear national goal to guide government pro
grams affecting wetlands. Specifically, the 
Forum recommended the following interim 
goal: "To achieve no overall net loss of the 
nation's remaining wetlands base". 

The Committee has adopted this interim 
goal as the national goal guiding improve
ments in state coastal zone management 
programs. The Committee does not intend 
that any coastal state be required to demon-

strate compliance with this goal. Rather, 
the Committee is directing the Under Secre
tary to encourage and assist the states in 
making improvements to their programs 
which are consistent with this national ob
jective. Because the Domestic Policy Coun
cil's Interagency Task Force on Wetlands 
has been directed by the President to devel
op recommendations regarding attainment 
of the goal of no net loss of the Nation's 
wetlands, the Under Secretary should co
ordinate closely with the Council in admin
istering this provision. 

The National Wetlands Policy Forum rec
ognized that the goal of no overall net loss 
of wetlands may be difficult to achieve in 
some areas: 

"[T]he goal may have to be implemented 
at different rates in various regions of the 
country to reflect regional wetlands needs, 
conditions, and types. For example, continu
ous arctic or high latitude wetlands under
lain by permafrost pose unique scientific 
challenges to successful restoration and cre
ation. It may also be more difficult to 
achieve the goal along the Louisiana Coast, 
where loss rates are exceptionally high, 
than in other parts of the country." 

The Committee expects the Under Secre
tary to implement this provision in recogni
tion of these unique factors and difficulties. 

Section 310(a) requires the Under Secre
tary to begin administration of the National 
Interest Improvements Program in fiscal 
year 1991. Section 304(4) requires a public 
rulemaking process to define the term "wet
lands" and the Committee previously ex
pressed its intent that NOAA coordinate 
closely with the Domestic Policy Council in 
implementing section 310(a)(l). The Com
mittee does not intend these rulemaking 
and coordination requirements to preclude 
or impede administration of the program 
under this section. The wetlands definition 
is obviously crucial to implementation of 
state management program improvements, 
but the Committee believes that asses$ment 
of priorities and negotiation of state im
provement programs shall begin immediate
ly. 

B. Natural hazards management: Develop
ment and redevelopment in hazardous areas 
is a chronic problem in coastal areas. These 
threats are compounded by the potential for 
sea level rise in response to global warming 
and land subsidence. The Great Lakes also 
experience unpredictable fluctuating water 
levels which exacerbate shoreline erosion 
and flooding. The coastal states are encour
aged to improve their programs to manage 
development more effectively in such areas. 

C. Public Access: Development of a pro
gram to meet the public needs for access to 
coastal areas. 

D. Cumulative and Secondary Impacts: 
Development and adoption of procedures to 
assess, consider and control the cumulative 
and secondary impacts of coastal growth 
and development. The cumulative effects of 
development in the coastal zone is one of 
the most intractable management issues 
faced by states and local governments. 
Coastal wetlands are altered or destroyed by 
piecemeal development, and this provision 
requires special attention to this situation. 
In addition, coastal water quality is slowly 
eroded as land uses spread to the water's 
edge with the twofold effect of contributing 
to pollutants and eliminating the filtering 
effect of natural vegetation and wetlands. 

Cumulative effects are the impacts on the 
coastal zone which result from the incre
mental effects of an activity when added to 
other past, present, and reasonably foresee-

able future actions, regardless of what 
agency or person undertakes such other ac
tions. Cumulative impacts can result from 
individually minor but collectively signifi
cant actions taking place over a period of 
time. 

Secondary effects are impacts that are as
sociated with, but do not result directly 
from, an activity. Secondary effects can in
clude growth inducing effects and other ef
fects related to induced changes in the pat
tern of land use. 

E. Coastal Energy Development: The 
coastal zone is a crucial component in our 
nation's energy policy. Imported oil and re
fined products are transshipped through 
the coastal zone. Domestic offshore produc
tion of oil and gas is brought to shore by 
pipeline and tanker. Substantial proportions 
of imported and domestic hydrocarbons are 
refined by facilities within the coastal zone. 
Section 310(a)(5) acknowledges the pivotal 
role that coastal zone management pro
grams play in the siting of coastal energy fa
cilities. 

State programs are encouraged to develop 
improved procedures and policies to help fa
cilitate energy-related activities which may 
be of greater than local significance. The 
Committee does not intend that this provi
sion be construed to force coastal states to 
accommodate any specific project or facili
ty. Neither is this provision to be construed 
as a directive to the coastal states to be less 
rigorous in protecting the coastal environ
ment with regard to development of coastal 
energy facilities. The Committee intends 
that the Under Secretary encourage states, 
where appropriate, to develop procedures 
that will result in improved consideration of 
national interests, clarification of environ
mental standards and guidelines, better co
ordination with federal energy policies, and 
streamlined regulatory procedures. 

Subsection (b) outlines generally the 
manner in which the Under Secretary is to 
implement the National Interest Improve
ments Program. First, the Under Secretary 
is required, for each coastal state, to assess 
the priority needs for improvement in each 
of the special national interest areas. 
Second, based on the identified priorities, 
the Under Secretary must seek to negotiate 
with each state a National Interest Improve
ments Program covering no less than a 
three year period. The program is to include 
specific, measurable goals and milestones 
for improving the management program. 

The Committee intends that state partici
pation in the program established under 
this section be voluntary. No state is re
quired to participate or to make improve
ments in any of the special national interest 
areas. However, if a state does not partici
pate, it is ineligible for grant assistance 
under this section and under section 306A. 
The Committee anticipates that some states 
will chose not to participate. 

If a state chooses to participate, then it 
must negotiate an improvements program 
based on the priority needs assessment per
formed by the Under Secretary. The Com
mittee intends that both parties negotiate 
in good faith to design an aggressive but re
alistic schedule for improvement of the 
management program which takes into ac
count the expected level of financial assist
ance that will be available under this sec
tion. However, because this is a program of 
national interest improvements, the Com
mittee has authorized a lead role for the 
Under Secretary in establishing priorities. 
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Subsection <c> mandates consultation with 

interested private and public parties in de
veloping a program under subsection <b>. 

Subsection <d> authorizes the Under Sec
retary to stagger t he implementation of the 
program so that no less than one-third of 
the participating states are negotiating an 
improvements program in any single year. 

Subsection Ce> requires yearly evaluation 
of each state program negotiated under this 
section. The Under Secretary must find that 
the state is making continual and satisfac
tory progress in implementing each compo
nent of the negotiated improvements pro
gram. If the Under Secretary cannot make 
this finding, then the Under Secretary must 
notify the state and the public and identify 
steps which are required to ensure satisfac
tory progress. If the state does not take the 
actions required by the Under Secretary. 
further eligibility .for funding under this 
section must be suspended for at least one 
year. The requirements of this section may 
be waived in certain circumstances, with 
prior notification to the Congress and the 
public. 

Subsection (f) requires the Under Secre
tary to set aside at least 10 percent, but no 
more than 20 percent of funds appropriated 
under sections 306 and 306A, to be used to 
implement this section. The Committee in
tends that the Under Secretary set aside the 
full 20 percent, unless because of lower than 
anticipated federal appropriations, such a 
withholding would significantly impair ad
ministration of the state management pro
grams as a whole. Funds to administer this 
section are to be set aside en bloc, prior to 
allocation of state awards pursuant to sec
tion 306(c). 

Subsection (g) specifies that no state 
matching funds are required for national in
terest improvements. 

Subsection (h) requires that 50 percent of 
funds under this section be distributed 
among states that have negotiated National 
Interest Improvements Programs, based on 
the formula allotment process established 
pursuant to subsection 306<c>. The remain
ing 50 percent is to be awarded at the discre
tion of the Under Secretary based on indi
vidual state needs and taking into consider
ation the likelihood that the funding will 
result in substantial improvements. 

Subsection (i) requires the Under Secre
tary to issue regulations governing the nego
tiation of National Interest Improvements 
Programs. 

Section 311 . Public Hearings and Meet 
ings: Notice of at least 45 days is required 
for all public hearings and meetings under 
this title. 

Section 312. Review of Performance: Sub
section <a> requires "periodic" review of 
state CZM programs as required under cur
rent law. 

Subsection (b) mandates public participa
tion in the evaluation of state programs and 
requires written response to all written com
ments received. The Committee is aware 
that requiring written responses is a sub
stantial new requirement, but considers it 
appropriate and necessary to build public 
involvement and confidence in the evalua
tions process. Moreover, the requirement is 
not unlike the existing requirement imposed 
on a federal agency in an administrative 
rulemaking to respond to all comments on a 
proposal. 

Subsection <c> provides new authority for 
the Under Secretary to place a state pro
gram on "probation" for not more than two 
years and to withdraw up to 25 percent of 
the CZM funds available to that state. The 

Committee understands that disapproval of 
a management program under section 
312<d> is an extraordinary step and has not 
been a useful tool for NOAA in correcting 
mild or moderate problems in state program 
administration. 

If a coastal state is placed on probation 
under this subsection, the Under Secretary 
is required to withdraw a portion of that 
state's federal funding under the CZMA, 
but not more than 25 percent in any year. If 
the coastal state agrees to take the correc
t ive actions specified by the Under Secre
tary, then the amounts withdrawn must be 
made available to the state for that purpose. 
If the coastal state does not agree to take 
the corrective actions, then the amounts 
withdrawn shall be added to amounts appro
priated for sections 306 and 306A for other 
states. 

Subsection (d) requires that the Under 
Secretary withdraw federal approval of a 
state program if the state is failing to ap
propriately implement its federally-ap
proved program or a grant made under the 
CZMA, and refuses to rectify the deviation. 

Subsection Ce> require that notice be pro
vided to a coastal state prior to taking any 
action under subsection (C) or <d>. 

Section 313. Records and Audit: This Sec
tion requires each recipient of financial as
sistance under this title to keep records and 
provide access to the Under Secretary and 
the Comptroller General. 

Section 314. Walter B. Jones Excellence in 
Coastal Management Awards: This section 
requires the Under Secretary to use 
amounts in the CZMA Fund (section 309) to 
identify and appropriately acknowledge ac
complishment in the field of coastal zone 
management by individuals <other than 
Federal employees), local governments, and 
graduate students. The Committee to pro
vide leadership in coastal zone management. 
Individual and local efforts are the back
bone of effective coastal zone management. 
Recognition of a job well done, including fi 
nancial reward wherever appropriate, can be 
an effective way of recognizing and encour
aging leadership and innovation. Through 
H.R. 4450, the Committee is attempting to 
reverse a nearly 10-year hiatus in federal 
leadership and expects the Under Secretary 
to take full advantage of this new authority. 

Section 315. National Estuarine Researeh 
Reserve System: This section repeats exist
ing law with only minor amendments. 
Greater authority is provided for monitor
ing, technical transfer and education activi
ties. Authority is added for the Under Secre
tary to establish cooperative agreements 
with nonprofit organizations and to accept 
private donations to enhance management 
of estuarine reserves. In addition, privat e 
universities and institutions have been made 
eligible to receive research funding under 
this section. 

Section 316. Coastal Zone Managment 
Report: The existing biennial reporting re
quirement is maintained. Requirements for 
the Under Secretary to include "a coordi
nated national strategy," "recommendations 
for additional legislation," and "a systemat
ic review of Federal programs" are deleted. 
The Committee deleted these sections be
cause they have apparently been the princi
pal cause of delay in submit ting past bienni
al reports. The Committee expects that 
these changes will promote prompt report
ing. The Under Secretary is strongly encour
aged to take every opportunity to make rec
ommendations to the Congress regarding a 
national strategy for coast zone manage
ment, including necessary legislat ive 

changes. A new requirement is added that 
the report include summary views and rec
ommendations from each state. This latter 
requirement will provide the coastal states 
an opportunity to critique the federal pro
gram and recommend necessary changes. 
State comments submitted pursuant to this 
section should be specifically identified in 
the report and shall not be subject to 
change by any federal agency or office. 

Section 317. Rules and Regulations: The 
Under Secretary is empowered to issue regu
lations implementing this title. Existing reg
ulations, except those superseded by this 
Act, remain valid. 

Section 318. Authorization of Appropria
tions: Appropriations are authorized for 
fiscal years 1991-1995 for sections 306 and 
306A, 306B, and 315. 

Section 319. Interstate Agreement and 
Compacts: This section contains provisions 
for existing new [section 309Cb)] which au
thorize interstate agreements. The separate 
authorization for funding of interstate pro
grams has been repealed, but the Commit
tee wants to encourage interstate coopera
tion and coordination in coastal zone man
agement. 

Section 202. Deadlines for Compliance: 
This section contains deadlines for compli
ance with several provisions of the CZMA 
amendments made in section 210 of this 
title. Each coastal state must demonstrate 
compliance with sections 306(d)C14) and <15) 
within 2 years of enactment. Within 180 
days of enactment the Under Secretary 
must issue guidelines for the coastal states 
to follow in developing a Coastal Waters 
Protection Program under section 306B, and 
must promulgate regulations governing the 
receipt, review, and approval of such pro
grams within 18 months of enactment. 

Section 203. Pacific Island State Demon
stration Project: This section authorizes not 
more than $100,000 for each of fiscal years 
1991 through 1995 for a joint federal-state 
project to plan for ocean resource manage
ment outside the coastal zone, except fish
ery resources. Only one Pacific island coast
al State, to be selected by the Under Secre
tary, is eligible to receive this grant. This 
provision recognizes that while the coastal 
zone is generally limited to three miles sea
ward of a state's coast, the Pacific Islands, 
given their long-standing and encompassing 
relationship with the ocean, may have a 
stronger interest in ocean resources beyond 
their coastal zone. This provision is intend
ed to recognize this special relationship. 

Mr. DAVIS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, Chairman JoNES and 
Chairman HERTEL should be commend
ed for the excellent bill before us. I 
also thank the chairmen of the other 
committees involved in our bringing 
the bill to the floor for their consider
ation of our interests and their coop
eration during these last few weeks. 

Although most agree that the CZMA 
has been a success, even good laws can 
stand some improvement. Problems 
have arisen in the 18 years that the 
act has been administered, and the 
amendment that will be offered by 
Chairman JoNES to H.R. 4450 accom
plishes much to resolve them. I also 
welcome the bill 's fresh focus on pro
tecting our coastal areas and concen
trating on other issues of national im
portance, such as coastal erosion, a 



September 26, 1990 CONGRESSIONAL RECORD-H()USE 26043 
severe problem in the Great Lakes. 
This new emphasis will require some 
effort on the part of States, and I 
hope that we can balance this respon
sibility with adequate levels of fund
ing. 

Finally, I note that the administra
tion has supported coastal zone man
agement through its own reauthoriza
tion proposal and in its budget request 
to Congress this year. Given the Presi
dent's support for the environment, I 
know that he will carefully consider 
the entire effect of this bill and its 
benefits to coastal States before sign
ing it into law. 

I urge support for the bill and care
ful consideration of the amendments 
that will be offered today. 

Mr. Chairman, I yield such time as 
she may consume to the gentlewoman 
from Rhode Island [Ms. SCHNEIDER] 
for the purpose of a colloquy. 

Ms. SCHNEIDER. Mr. Chairman, I 
had planned to offer an amendment 
today to this bill, which would have 
promoted technical assistance and 
training by the United States to devel
oping nations specifically for coastal 
zone planning and management. This 
assistance would concentrate on prob
lems related to global climate change, 
such as sea level rise, as well as more 
traditional coastal management prob
lems, such as coastal development. 

My amendment, however, would 
have been subject to a point of order, 
and involves issues that are within the 
jurisdiction of the Committee on For
eign Affairs. Because of that I will not 
be offering this amendment today, but 
I do want to thank Chairman FASCELL 
and Mr. OwENS for agreeing to consid
er the substance of my amendment in 
the Committee on Foreign Affairs. 

0 1330 
Mr. OWENS of Utah. Mr. Chairman, 

will the gentlewoman yield? 
Ms. SCHNEIDER. I yield to the gen

tleman from Utah. 
Mr. OWENS of Utah. Mr. Chairman, 

I appreciate the fact that the gentle
woman from the State of Rhode 
Island has agreed not to offer her 
amendment which would be subject to 
a point of order. The provisions of the 
Schneider amendment would not be 
germane to H.R. 4450, as amended, 
pursuant to the requirement of clause 
7, section 794 of House rule XVI. 

The text of H.R. 4450, as amended, 
deals solely with domestic coastal zone 
management issues. 

The Schneider amendment, howev
er, addresses foreign assistance activi
ties, and international environmental 
policy. Specifically, it promotes techni
cal assistance and training for develop
ing nations, and also includes state
ments of policy involving the Secre
tary of State and/ or AID regarding 
international negotiations or consulta
tions on coastal zone management. 
These issues are clearly within the ju-

risdiction of the Committee on For
eign Affairs. 

I appreciate the gentlewoman's in
terest in this issue. The Committee on 
Foreign Affairs will try to address the 
substantive concerns of her amend
ment, whether within existing law or 
programs, or in legislation working its 
way through Congress, whichever is 
appropriate. 

Ms. SCHNEIDER. Mr. Chairman, I 
thank my colleague for his generous 
consideration. 

Mr. JONES of North Carolina. Mr . 
Chairman, I yield such time as he may 
consume to the gentleman from Cali
fornia [Mr. PANETTA]. 

Mr. PANETTA. Mr. Chairman, I 
thank the gentleman for yielding time 
tome. 

Mr. Chairman, I would like to 
engage the gentleman from North 
Carolina in a colloquy to clarify the 
intent of the committee on Merchant 
Marine and Fisheries amendments to 
section 307(c)( 1 ), known as the Feder
al consistency requirement of the 
CZMA. 

Let me ask the gentleman from 
North Carolina [Mr. JoNES], am I cor
rect in stating that it is the commit
tee's intent that the amendments to 
section 307(c)(1) are meant to over
turn the 1984 Supreme Court decision 
in the case Secretary of Interior versus 
California, and to make clear that 
Outer Continental Shelf oil and gas 
lease sales are subject to the require
ments of section 307(c)(l)? 

Mr. JONES of North Carolina. Mr. 
Chairman, If the gentleman will yield, 
yes, the gentleman is correct. 

Mr. PANETTA. Mr. Chairman, I ask 
the gentleman from North Carolina if 
I am further correct in stating that in 
making these changes to section 
307(c)(l), the committee intends to 
make clear that it is not the location 
of the Federal agency activity, but the 
effect of the activity on the coastal 
zone that is relevant when determin
ing if a Federal agency is subject to 
the requirements of section 307(c)( 1 )? 

Mr. JONES of North Carolina. Yes, 
the gentleman is correct. 

Mr. PANETTA. Is it the committee's 
intention that the indirect effects of 
an activity which are reasonably fore
seeable should be considered by a Fed
eral agency in deciding if the activity 
will affect the coastal zone? For in
stance, should the effects of potential 
exploration, development, and shore
side facilities be considered in deciding 
whether an OCS lease sale will affect 
the coastal zone? 

Mr. JONES of North Carolina. The 
committee intends that the effects 
test is to be construed broadly to in
clude the direct and indirect effects of 
a Federal activit y. For an OCS lease 
sale, this would certainly include the 
indirect effects mentioned by the gen
tleman from California. 

Mr. PANETTA. Mr. Chairman, I 
want the committee chairman to know 
that I greatly appreciate his clarifica
tion of this important provision, and I 
commend the chairman for his hard 
work on the very important legisla
tion. 

Mr. Chairman, I rise in strong support of 
H.R. 4450, the reauthorization of the Coastal 
Zone Management Act [CZMA). The CZMA is 
arguably our Nation's most successful coastal 
program and I commend Chairman JONES and 
the members of the committee for their hard 
work on the reauthorization of this important 
program. 

Mr. Chairman, I believe the success of this 
program lies largely in the strong Federal
State partnership the act created to ensure 
the orderly and balanced development of our 
coastal resources. The Federal consistency 
provision-section 307 (c)(1 )-of the CZMA 
has been the cornerstone of that partnership 
and as such, I am extremely pleased that the 
committee has included language in H.R. 
4450 to restore the States' rights under the 
consistency provision. This provision permits 
States with federally approved and federally 
funded coastal management plans to review 
Federal agency activities that will impact a 
State's coastal zone for consistency with the 
State's coastal plan. 

This right was significantly weakened by the 
narrowly decided Supreme Court case, Secre
tary of Interior versus California, which ruled 
that Outer Continental Shelf [OCS] oil and gas 
lease sales were exempt from the consistency 
requirements because they occur outside of a 
State's coastal zone and do not directly 
impact the coastal zone. 

I maintain that in making this ruling, the Su
preme Court misinterpreted the clear intent of 
the drafters of the CZMA that it is not the lo
cation of the Federal agency activity, but the 
effect of the activity that is relevant when de
termining if a Federal agency activity is sub
ject to the requirements of the CZMA. 

In response to the court's action, I, along 
with Representative ANDY IRELAND, have au
thored legislation in both the 1 OOth and 101 st 
Congresses to restore to States the right to 
review all Federal agency activities that affect 
the coastal zone, including OCS oil and gas 
lease sales, under the consistency provision. 
With 68 cosponsors, this legislation has strong 
bipartisan support and I am pleased that the 
committee has chosen to inlcude similar lan
guage in H.R. 4450 to effectively overturn the 
court's decision and subject all activities af
fecting the coastal zone to the consistency 
provision. 

I think everyone in this Chamber would 
agree that we have a responsibility to practice 
good stewardship by seeking the balance be
tween our need to develop resources and our 
responsibility to preserve our unique and sen
sitive coastal areas. Armed with a strong Fed
eral-State partnership, the consistency provi
sion provides us with a process by which we 
can obtain this long sought after balance. 

As noted earlier, the consistency provision 
in this bill permits States with federally ap
proved and federally funded coastal manage
ment plans to review Federal agency activities 
that will impact a State's coastal zone for con-
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sistency with the State's coastal zone. That is 
all. It does not give the State a veto power; it 
does not permit a lock up of energy re
sources. It allows States to review Federal 
agency activities that affect the coastal zone. 
Period. 

Let me again emphasize that these are fed
erally approved and federally funded coastal 
management plans. Restriction of the consist
ency provision is sending the States a mixed 
and contrary message. On the one hand, the 
Federal Government gives States funds to de
velop and implement coastal management 
plans, but then does not pay the plans any 
heed. If the Federal Government is going to 
encourage States to develop coastal manage
ment plans, then the States should have the 
right to express whether or not Federal 
agency activities will negatively impact on a 
States coastal zone. The issue is that simple. 

I would like to dispel some of the arguments 
I have heard in opposition to the consistency 
provisions contained in H.R. 4450. 

First, this bill will not give States a veto 
power over Federal agency activities. Even if 
a State disagreed with a Federal agency activ
ity, the activity would go forward unless the 
parties agreed to submit to mediation by the 
Secretary of Commerce or unless the State 
succeeded in persuading a court to overturn 
the Federal agency's action. 

Furthermore, the bill contains a new nation
al security exemption which allows the Presi
dent to override a State's objection to a Fed
eral agency activity if the President deter
mines that the activity is in the paramount in
terest of the United States. There simply is no 
veto power for States. 

Second, opponents argue that allowing 
States to review OCS lease sales will result in 
a lockup of our offshore energy resources. 
Again, this is simply not true. When the State 
of California had the right to review OCS oil 
and gas lease sales, prior to the 1984 Su
preme Court ruling, the State of California 
concurred with nearly 90 percent-88 per
cent-of the tracts offered for leasing by the 
Department of the Interior. 

Third, there has been some argument that 
OCS oil and gas lease sales, because they 
are merely paper transactions, do not affect a 
State's coastal zone. I have two points to 
make in response to that argument. First, criti
cal decisions which can affect a State's coast
al zone, such as whether oil will be transport
ed by pipeline or tanker, the flow of vessel 
traffic, and the siting of onshore construction 
are decided at the lease sale stage. Clearly 
these are activities which affect a State's 
coastal zone. 

Second, I believe that subjecting OCS lease 
sales to the consistency provision is a prudent 
step as it will help put an end to the confron
tation that has plagued the OCS issue for the 
past 10 years. Quite frankly, subjecting oil and 
gas lease sales to the consistency provision 
makes sense for all parties involved as both 
the industry and the State will discover if there 
are any consistency problems with the lease 
sale at the beginning of the process rather 
than the end . 

This legislation will provide a process that 
allows communities to express their concerns 
about an activity when it is still in the planning 
stages. It is important for the industry and the 

State to know what these concerns are prior 
to an industry investment of literally hundreds 
of millions of dollars in a lease sale. If there is 
going to be a problem with the exploration 
and development of a lease sale, then why 
not find out about it before the area is leased? 

To his credit, President Bush has recog
nized the need to better involve coastal com
munities into the OCS decisionmaking proc
ess. In his OCS policy statement of June 26, 
the President noted the need for legislation to 
provide coastal communities directly affected 
by OCS development with a larger voice in 
decision making. 

I think that Justice Stevens, in his dissenting 
opinion for the case Secretary of the Interior 
versus California, best summarized the bene
fits of State consistency review of lease sales 
by explaining that 

If exploration and development cannot be 
squared with the requirements of the 
CZMA, it would be in everyone's interest to 
determine that as soon as possible . . . Ad
vance planning can only minimize the risk 
of either loss or inconsistency that may ulti
mately confront all interested parties. 

In the final analysis, Mr. Chairman, I would 
like to point out to my colleagues that as a 
body which claims to give a lot of deference 
to States' rights, we simply must allow the 
States a voice in making decisions on activi
ties that can have a grave and serious impact 
on the State's coastal zone and the livelihood 
of coastal communities. That is all this legisla
tion is asking: That the States be consulted; 
that their concerns be heard; and that their 
concerns be taken into consideration. It is re
sponsible, good government and will work in 
the best interests of all involved. I urge my 
colleagues to offer their strong support to 
H.R. 4450 and oppose any weakening amend
ments to the consistency provision of this very 
important legislation. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Cali
fornia [Mr. Bosco]. 

Mr. BOSCO. Mr. Chairman, I want 
to thank the gentleman from North 
Carolina for yielding time to me. 

No one has done more to protect our 
California coastline than the gentle
man from California [Mr. PANETTA]. 
And no one has been more accommo
dating to those of us who are con
cerned about oil and gas leases in envi
ronmentally sensitive areas than the 
esteemed chairman of the Merchant 
Marine and Fisheries Committee, the 
gentleman from North Carolina. 

On behalf of my constituents who 
live along California's north coast, I 
want to thank Mr. PANETTA and Chair
man JoNES for making it clear that 
Congress intends States to have some 
oversight responsibility when the Fed
eral Government considers oil and gas 
leases on the Outer Continental Shelf 
whether the activity is inside or out
side of a State's coastal zone. This is a 
vital tool for States committed to pro
tecting their coastal resources, and I 
thank Mr. PANETTA and Chairman 
JONES for putting this issue to rest. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 4 munutes to the 
gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. Mr. Chairman, I rise 
today in strong support of H.R. 4450, 
the Coastal Zone Act Reauthorization 
Amendments of 1990. The bill which 
we are considering today is the result 
of several months of hearings by the 
Subcommittee on Oceanography and 
Great Lakes and has the strong sup
port of the members of the Merchant 
Marine and Fisheries Committee. I 
would like to take this opportunity to 
eommend my colleagues of the Mer
ehant Marine and Fisheries Commit
tee on their efforts to strengthen and 
improve this Coastal Management Act. 

Originally passed in 1972, the CZMA 
marked the first serious and compre
hensive effort by the States and the 
l<,ederal Government to protect this 
Nation's coastal zone. Congress envi
sioned a voluntary and cooperative 
program to protect coastal resources 
from the pressures of development 
and population and to manage nearly 
95,000 miles of U.S. coastline. 

During the course of these reauthor
i:~;ation proceedings, it became exceed
ingly apparent to me and other mem
bers of the committee that the intent 
of Congress regarding OCS lease sales 
and other Federal activities subject to 
consistency review required clarifica
tion. I wish to emphasize that the bill 
before us today does just this-H.R. 
4450 clarifies, as a general rule of law, 
that any Federal agency activity in 
the coastal zone is subject to consist
ency review, as long as that activity 
can conceivably have an affect on the 
coastal zone. This includes OCS lease 
sales and any other Federal activity 
that may have an affect on the coastal 
zone. Attempts to change or further 
clarify the consistency provisions con
tained in H.R. 4450 are therefore un
necessary and are contained in the 
committee amendment we are consid
ering today. 

In the last 25 years of implementa
tion of the Coastal Zone Management 
Act, both the Federal Government 
and the States have forged a joint 
partnership designed to improve the 
management of our Nation's coast
lines. The bill before us today im
proves upon these concepts in several 
ways by clarifying congressional intent 
regarding State review of Federal ac
tions in coastal waters and by improv
ing the linkages between coastal zone 
management and water quality. Favor
able consideration of this act can only 
serve to strengthen and improve this 
Nation's longstanding commitment to 
the wise and proper use of our natural 
resources. 

Mr. Chairman, let me talk just about 
a very few specifics that are in the bill 
regarding NOAA. 
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The bill authorizes NOAA, in the 

course of periodically reviewing State 
CZM programs, to place a State pro
gram on probation for up to 2 years if 
it finds substantial evidence that the 
State is failing to adequately imple
ment or enforce important compo
nents of its approved programs. Under 
such probation, NOAA could withhold 
up to 25 percent of Federal CZMA 
funding until the State agrees to take 
corrective actions. Under current law, 
the only sanction available to NOAA is 
to totally withdraw Federal approval 
and support from a State program. 

The bill specifies that the Under 
Secretary of Commerce for Oceans 
and Atmosphere, who is also the Ad
ministrator of NOAA, is directly re
sponsible for administering the Coast
al Zone Management Act; and it also 
authorizes NOAA to make annual 
"Walter B. Jones" achievement awards 
to recognize individuals, local govern
ments, and graduate students for out
standing accomplishments in the field 
of coastal zone management because 
our chairman has done so much in this 
area. 

Mr. Chairman, I want to congratu
late the chairman of the full commit
tee for his leadership and continuing 
work over the many years in this area, 
and also my good friend, the gentle
man from Michigan [Mr. DAvrs], the 
ranking member. 

0 1340 
They have been working very hard 

to work out the jurisdictional prob
lems which have prevented earlier 
consideration of this bill, and I con
gratulate them for their ability to ac
complish those agreements. 

Mr. DAVIS. Mr. Chairman, I yield 3 
minutes to the gentleman from Flori
da [Mr. GossJ, a member of the com
mittee. 

Mr. GOSS. Mr. Chairman, I thank 
my distinguished colleague for yield
ing me this time. 

Mr. Chairman, few pieces of legisla
tion are as little known as the Coastal 
Zone Management Act that have so 
positively affected our Nation's envi
ronment and quality of life. As some
one who has worked on the frontlines 
of coastal zone management in local 
government, I do firmly attest to the 
important role CZMA plays in efforts 
to wisely manage resources along our 
Nation's beaches and shores and coast
lines. 

It is important during today's debate 
that we not lose sight of the working 
partnership that has made this pro
gram so successful. For the Coastal 
Zone Management Act to remain an 
effective tool of local and State gov
ernment planning, a proper balance 
must be maintained between the pro
gram's carrots and sticks. 

I am particularly concerned about 
amendments and prov1s1ons that 
would impose costly, unfunded, man-

dates on participating States or that 
would reduce States' abilities to pre
vent Federal activities inconsistent 
with their own State plans. 

Not everybody realizes that 50 per
cent of our Nation's people already 
live within 50 miles of our coasts. By 
the year 2010 it is estimated that 
figure will jump to 75 percent of the 
population, putting even more pres
sure on our Nation's coastal environs. 

The Coastal Zone Management Act 
remains the best tool we have to deal 
with these pressures responsibly and 
with foresight. CZMA is a model of co
operative governance, but it should 
not be forgotten that States face no 
obligation to remain in the program. 
As we debate today's amendments, we 
must remember that if CZMA's re
quirements become too onerous, or its 
benefits too small, the program and 
our Nation's coasts could be put in 
jeopardy. 

The legislation the Merchant 
Marine Committee has reported prom
ises to take coastal zone management 
down new paths to meet new needs 
and challenges. I am confident the 
committee's bill accomplishes the goal 
of encouraging wise use of our natural 
resources without disrupting the pro
gram's successful Federal/State bal
ance. It is legislation I can support, 
and I urge my colleagues' support as 
well. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 5 minutes to the 
very able chairman of the Committee 
on Public Works and Transportation, 
the gentleman from California [Mr. 
ANDERSON]. 

Mr. ANDERSON. Mr. Chairman, I 
rise in support of the bill. Improving 
the Coastal Zone Management Act to 
encourage State and local govern
ments to better manage and protect 
coastal resources, and increasing Fed
eral leadership and assistance in that 
regard, are important objectives. 

The Coastal Zone Management Act 
of 1972 authorizes Federal grants to 
encourage States to develop and im
plement comprehensive plans to 
manage and protect coastal areas. The 
act also requires that Federal agencies, 
applicants for Federal permits, and 
State and local government applicants 
for Federal financial assistance con
duct their projects and activities in a 
manner that is consistent with a 
State's federally approved Coastal 
Zone Management Program. 

H.R. 4450 reauthorizes the CoastaJ 
Zone Management Program and 
makes several substantial improve
ments to it. It emphasizes the need to 
incorporate coastal water quality into 
comprehensive coastal zone manage
ment plans. This is especially impor
tant in protecting our critical coastal 
areas. It also establishes the develop
ment of a national interests improve
ments program for coastal States to 
address priority needs for coastal wet-

lands, coastal hazards management, 
public access to coastal waters, cumu
lative and secondary impacts of coast
al development, and coastal energy de
velopment. Each of these is a critical 
issue affecting California's coast. 

The bill also makes needed legisla
tive clarifications regarding key statu
tory provisions, especially those relat
ed to the requirement for consistency 
with a State management plan. Cali
fornia's ability to ensure Federal com
pliance with its coastal program poli
cies would be clarified and strength
ened. 

Mr. Chairman, I would like to com
ment briefly on one aspect of the bill 
which causes our Committee on Public 
Works and Transportation some con
cern. Under the rules of the House, 
the Committee on Public Works and 
Transportation has sole jurisdicti(,)n 
over water pollution. The Federal 
Water Pollution Control Program is 
carried out under the Clean Water 
Act, which was developed in the House 
by our committee, and is administered 
by the Environmental Protection 
Agency, which is the Federal agency 
charged with responsibility for the 
Federal Water Pollution Control Pro
gram. The Clean Water Act contains a 
provision which requires States to de
velop nonpoint source control pro
grams, which must be approved by 
EPA, sets forth requirements which 
those programs must meet, and makes 
financial assistance available. 

The legislation now being considered 
by the House, in new section 306<B>, 
sets up another program for the con
trol of nonpoint source pollution 
under another agency-the Depart
ment of Commerce. Language has 
been included, at our request, which 
makes it clear that the coastal water 
protection programs are to serve as an 
update and expansion of the nonpoint 
programs developed under the Clean 
Water Act. But this does not go far 
enough. What is needed is a clear stat
utory statement of EPA's authority to 
review and approve those parts of the 
programs dealing with water pollution. 
I appreciate very much the coopera
tion of the gentleman from North 
Carolina [Mr. JoNES] in working with 
us on these matters, but I regret that 
we were not able to reach an agree
ment with regard to a statutory role 
for EPA. We wish to ensure that the 
clean water and coastal zone programs 
work in close harmony and in an effec
tive manner. We are requesting that 
we be equal conferees on these issues 
when the legislation goes to confer
ence, and will continue our efforts to 
see that the role of the Environmental 
Protection Agency is properly provid
ed for in this legislation. I would also 
note that this issue will be before us in 
our consideration of H.R. 2647, the 
coastal defense initiative of 1990. 
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Mr. Chairman, H.R. 4450 makes 

needed and important changes in the 
Coastal Zone Management Program, 
and I am pleased to support its pas
sage. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 5 minutes to the 
gentleman from Massachusetts [Mr. 
STUDDS]. 

Mrs. BOXER. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I am happy to yield to 
the gentlewoman from California. 

Mrs. BOXER. Mr. Chairman, I 
thank the gentleman very much for 
yielding to me. 

Mr. Chairman, I just want to say to 
my former chairman, and I very much 
enjoyed my work on that committee, 
how important this is to the people of 
all of the coastal States from North 
Carolina to Massachusetts, California, 
New York. It is also important because 
it shows that the Federal Government 
respects the States and understands 
we have to work together to protect 
this crucial natural resource, the 
coast, and all of the very important 
things that go on on the coastlines 
such as the fisheries business, the 
tourism, and preserving our environ
ment. 

I just want to thank the chairman 
very much. I want to thank the gentle
man from Massachusetts [Mr. STunnsJ 
for his great leadership over the years 
on this issue. 

Mr. STUDDS. Mr. Chairman, I 
thank the gentlewoman. 

Mr. Chairman, I rise in strong sup
port of H.R. 4450 and urge its prompt 
passage. 

We have before us today a bill that 
proposes major changes to the Coastal 
Zone Management Act. These are 
changes that coastal America has 
struggled for for years. Our Gover
nors, our mayors, our environmental
ists, and our fishermen support this 
bill, want this bill and deserve this bill. 
It is good policy, and it is popular 
policy. I urge its support. 

Why? 
First, it sweeps aside a misguided at

tempt by this administration and the 
last to shackle the ability of States to 
protect their coastlines from Federal 
agencies that may-or may not-care 
about how their activities affect State 
coastal zones. Known within coastal 
zone management circles under the 
arcane label of "consistency," the 
issue boils down to a very simple prop
osition: That Federal agencies should 
be required to tailor their activities to 
mesh as much as possible with State 
efforts to protect the coast. No more, 
no less. 

Second, this bill will help State 
coastal programs respond to the popu
lation boom that is rapidly bulldozing 
our habitat and suffocating our fish 
and shellfish. The bill requires State 
officials to include a new focus-a 
water quality focus-in their coastal 

programs. It requires them to do the 
technical work and make the decisions 
at a State and local level that must be 
made to protect the vitality of our 
coastal areas over the long term. And 
it links State water pollution control 
programs and State coastal programs 
in a common effort to restore and pro
tect coastal water quality. 

Finally, the bill authorizes a new, 
flexible, national improvements pro
gram within the CZMA that provide 
NOAA and the States with additional 
tools and dollars to address emerging 
national coastal problems, such as the 
continued loss of coastal wetlands, 
public access, and shoreline erosion. 

This bill is the product of more than 
3 years of effort by our committees. 
The entire bill, and especially the 
coastal water quality provisions, have 
garnered the strong support of State 
coastal programs, Governors, and envi
ronmentalists. If OMB would remove 
their muzzles, I'd expect that we 
might even hear whispers of support 
from EPA and the National Oceanic 
and Atmospheric Administration. 

Mr. Chairman, I want to thank 
Chairman WALTER JONES of OUr full 
COmmittee, and DENNIS HERTEL, chair
man of the Subcommittee on Oceanog
raphy and Great Lakes, for their hard 
work on this bill. The water quality 
provisions included in this measure are 
a significant part of the legislative 
package, known collectively as the 
coastal defense initiative, which our 
committee-in cooperation with the 
Committee on Public Works and 
Transportation-hopes to enact this 
year. 

This bill is, in short, a good bill, and 
I hope it will be approved. 

0 1350 
Mr. DAVIS. Mr. Chairman, I yield 4 

minutes to the distinguished gentle
man from California [Mr. SHUMWAY], 
who has shown a great deal of interest 
in this legislation. 

Mr. SHUMWAY. Mr. Chairman, I 
thank the gentleman from Michigan 
for yielding time to me. I would like to 
raise my voice to join those who have 
expressed a great deal of satisfaction 
for the Coastal Zone Program. It has 
been a very successful program. It has 
brought about some very significant 
reforms, particularly environmental 
reforms in our coastal States. 

I would just remind Members that 
this program was one that was origi
nally proposed by a Republican ad
ministration in the early 1970's, and it 
has worked well. While I support this 
program generally, I have some very 
great concerns about this bill, and the 
concerns I will voice are the same con
cerns which are felt by the Bush ad
ministration and which have prompt
ed that administration to even threat
en a veto of this bill if it passes both 
bodies and is submitted to the Presi
dent in its current form. 

The Bush administration supports 
reauthorization of the Coastal Zone 
Program and, in fact, they have sub
mitted legislation to the Congress to 
do just that. I have introduced that 
bill. It provides some modest reforms. 
It recognizes the need to attract na
tional interest to what we are doing on 
our coasts, but basically it is a reau
thorization that would be in keeping 
with the priorities of the Bush admin
istration. 

This bill, however, goes considerably 
beyond the Bush administration's re
quest. First this bill increases the 
funding authorization by more than 
$20 million over current the appro
priations level, and in the outyears 
even more than that. With all of the 
talk we have had here in the last 
couple of days and the budget summit 
going on, the concern we all feel about 
deficits and spending, I think that 
Members of Congress ought to look 
very, very carefully at a bill like this 
that purports to increase spending 
beyond current appropriation levels. 

Second, the bill expands the so
called consistency provision so that a 
whole host of Federal activities will 
now be covered. That is true whether 
those activities are inside or outside 
the coastal zone. 

I would suggest to Members that 
that goes considerably beyond the 
original intent of the coastal zone plan 
and skews, I think, the Federal-State 
balance that is so essential to the ad
ministration of the CZMS. In fact, 
that balance has been one of the rea
sons for the success that we have had 
to the present time. It does seem to 
me, however, that if the Federal Gov
ernment should determine, even under 
these consistency provisions, that a 
lease sale has no effect, then consist
ency does not apply. 

Third, the bill seeks to allow coastal 
States new authority to control OCS 
oil and gas leasing, although it does 
not do so explicitly. The result of this 
new authority, I believe, will be to 
spawn a great deal of costly, lengthy, 
and no doubt very bitter litigation. If 
States control OCS leasing, we will be 
subjecting our national energy prior
ities, our national energy policies, to 
the wishes and perhaps the whims of 
coastal States, and at a time when we 
are concerned about the availability of 
oil with what is happening in the Per
sian Gulf, I think that would be a bad 
mistake for this Congress to make. So 
I would hope that we would look very 
critically at this bill for those reasons, 
and realize even though the bill does a 
very needed thing, and that is it reau
thorizes CZMS, at the same time it 
does much that we do not want, and 
would be, I think, in conflict with Fed
eral-State relationships, and allow 
States to have a major voice in deter
mining Federal policy. With good 
things . there are bad things as well, 
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and I just ask Members to be very cau
tious and very wary of these things 
when we vote upon this bill. 

Mr. Chairman, I yield to the gentle
man from Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Chairman, I 
concur in the view expressed by my 
colleague, the gentleman from Califor
nia [Mr. SHUMWAY]. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. SHUMWAY. I yield to the gen
tleman from North Carolina [Mr. 
JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I want to pay my compli
ments to the gentleman from Califor
nia [Mr. SHUMWAY], and thank him 
for his service to the committee 
through the years, and the spirit of co
operation that has existed. Godspeed 
in your next career. 

Mr. SHUMWAY. Mr. Chairman, I 
thank the gentleman for those words. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Maryland [Mr. 
DYSON]. 

Mr. DYSON. Mr. Chairman, I, too, 
at the outset would like to thank the 
chairman of our full committee, the 
gentleman from North Carolina [Mr. 
JONES], and the chairman of the Sub
committee on Oceanography and 
Great Lakes, the gentleman from 
Michigan [Mr. HERTEL] for their work 
in bringing this to the House, and ob
viously the gentleman from Michigan 
[Mr. DAvrsJ and the gentleman from 
California [Mr. SHUMWAY] for their 
efforts in bringing this to the floor. 

This legislation is noteworthy be
cause it addresses the need to balance 
economic development with the pres
ervation of coastal resources. 

This is especially important to Mary
land, which has more than 4,600 miles 
of shoreline. That is why I am a strong 
supporter of the Coastal Zone Man
agement Act and why I urge my col
leagues to vote for this legislation. 

Population growth in coastal areas 
has been increasing in a dramatic and 
haphazard manner. This has caused 
the environmental degradation of 
thousands of miles of our Nation's 
coastline that may never be rehabili
tated. 

Because of the Coastal Zone Man
agement Act passed in 1972, a program 
is in place so that we can counteract 
the effects of past and future popula
tion growth and development. Since 
1972, 29 States and territories have de
veloped and implemented coastal zone 
management plans. 

Mr. Chairman, the 101st Congress 
now has the opportunity to reaffirm 
the Nation's commitment to this im
portant program. And the proposed 
amendment in the nature of a substi
tute would make some significant im
provements. 

I am particularly pleased with the 
amendment's emphasis on nonpoint 

pollution, the major source of pollu
tion in the Chesapeake Bay. 

I also support the amendment's re
quirement that Federal activities 
taking place inside or outside the 
coastal zone be consistent with State 
management plans. This provision is 
necessary to protect sensitive coastal 
areas from the potentially harmful ef
fects of oil and gas exploration and 
drilling on the Outer Continental 
Shelf. 

In sum, Mr. Chairman, the bill 
before us today continues an excellent 
program and expands it to meet the 
needs of the nineties. 

Mr. Chairman, once again I would 
like to thank the gentleman from 
Michigan [Mr. HERTEL] and the gentle
man from North Carolina [Mr. JONES] 
for their work in bringing the coastal 
zone management reauthorization 
before Members today. 

Mr. DAVIS. Mr. Chairman, I yield 3 
minutes to the gentleman from New 
Jersey [Mr. SAXTON], a distinguished 
member of our committee. 

Mr. SAXTON. Mr. Chairman, I rise 
in strong support of H.R. 4450, and I 
want to commend the chairman of the 
full committee, the gentleman from 
North Carolina [Mr. JONES] and the 
two subcommittee chairmen, the gen
tleman from Michigan [Mr. HERTEL] 
and the gentleman from Massachu
setts [Mr. STunnsJ for the fine work 
and cooperative spirit in which this 
bill has reached the floor. I say to the 
gentleman from Michigan that for the 
partnership he has played in this bill, 
that it has been a very valuable expe
rience as well. 

I would like to bring a slightly dif
ferent perspective to this bill, and say 
that this bill is about protecting the 
coastal areas, to be sure, but also a bill 
about population growth. When one 
considers the way population has 
grown during the last years and the 
population t rends that are involved in 
that growth, one begins to realize the 
import with which we address this 
subject today. 

Today in the United States, about 65 
percent of the people who live in our 
country live within 50 miles of the 
coast, and to look at the growth of the 
population, which will double, are pro
jected to double by the year 2020, one 
begins to understand that since that 
growth will take place in those areas, 
that this bill becomes even more im
portant. It is projected by the year 
2000, for example, that the population 
growth in coastal areas will mean that 
75 percent of the population of our 
country will be within 50 miles of the 
coastline. It is also projected that on a 
worldwide basis, 85 percent of the 
world's population will live within 50 
miles of a coastline. So it is with these 
factors in mind that the Committee on 
Merchant Marine and Fisheries, and 
the two subcommittees have addressed 
the problems that are involved, and 

the issues that are involved, not just 
with population growth, but with the 
various resources that we are commit
ted to protect. 

For example, the amount of time 
that we have spent protecting the 
habitat for various fisheries has been 
a very important part of this process. 
The estuarian areas and the nurseries 
and the spawning areas in which our 
fish stock propagate have been a great 
deal of concern and have taken a great 
deal of our time. Water quality and 
sewage systems, and the way they 
relate to water quality has also been 
quite important, and an integral part 
of the bill in this planning process. 

I think something else that is good 
to understand here is that we have not 
just made this a Federal program, but 
we have written this language that is 
intended to promote the activities in
volved in the various States in encour
aging the States to protect their coast
lines. So with those points in mind, 
Mr. Chairman, I urge all Members to 
support this bill today. 

0 1400 
Mr. JONES of North Carolina. Mr. 

Chairman, I yield 3 minutes to the 
gentlewoman from New York [Mrs. 
LOWEY]. 

Mrs. LOWEY of New York. Mr. 
Chairman, I rise today to express my 
strong support for H.R. 4450. As one 
who has worked closely with the 
Coastal Zone Management Act at the 
State level, I can testify firsthand to 
the extraordinary contribution that 
this program has made in promoting 
better management of our Nation's 
coastal resources. CZMA has encour
aged a balance between the preserva
tion of our natural resources and ap
propriate development that will help 
revitalize our coastal areas and water
fronts. 

More than half of the U.S. popula
tion lives within 50 miles of one of our 
coasts. Since the initial passage of the 
Coastal Zone Management Act, dra
matic population growth and signifi
cant increases in development have 
made managing coastal resources more 
challenging than ever. In my own con
gressional district, coastal protection 
has become increasingly important, as 
the Long Island Sound and the 
Hudson River continue to be threat
ened by serious pollution problems. 
These coastal resources are essential 
to the very future of our region: from 
an economic standpoint, from a recre
ational standpoint, and from the 
standpoint of the quality of life. 

Failure to ensure that our coastal re
sources are sensibly managed puts 
public health at risk and threatens the 
economic survival of our coastal areas. 
Nonpoint source pollution floods 
coastal waters with bacteria and nutri
ents that make coastal waters unsafe 
for swimming and fishing. Nonpoint 
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source pollution can have a devastat
ing impact on the economies of coastal 
communities. 

It is clear that we must strengthen 
the Coastal Zone Management Act in 
order to fully address the new chal
lenges we face. The legislation under 
consideration today will significantly 
enhance the act, and I would like to 
commend the chairman of the full 
committee, Mr. JONES, and the chair
man of the subcommittee, Mr. HERTEL, 
for their fine work in developing this 
legislation. I would also like to extend 
my personal thanks to Congressman 
STUDDS, with whom I worked closely 
on a number of critical aspects of this 
bill. 

I am particularly pleased that the 
bill creates a new coastal waters pro
tection program to address the prob
lem of nonpoint source pollution, 
which is one of the most serious 
threats to Long Island Sound, and I 
am sure many other coastal waters. 
This is literally a life or death issue 
for Long Island Sound. Nearly half of 
the pollutants which are choking off 
the Sound's oxygen supply come from 
nonpoint sources, according to the 
Long Island Sound study. To resolve 
this problem, it is essential that a co
ordinated program be developed that 
fully takes into account the interrela
tionships between coastal waters and 
adjacent watersheds. 

In addition, I am enthusiastic about 
the national interest improvements 
program, which will encourage im
provements in the protection of wet
lands, public access, and management 
of natural hazards, among other 
issues. This is a significant contribu
tion to the act. 

I also want to praise the work of the 
New York State Department of Envi
ronmental Conservation and the New 
York Department of State for their 
valuable contributions to the formula
tion of this legislation. In particular, 
their work on provisions in section 
306B, which seek to increase coopera
tion between land management and 
water quality programs, stands as an 
excellent example of the kind of coop
eration we seek to encourage in this 
bill, and which will be essential if we 
truly intend to ensure the long-term 
protection of coastal waters. 

Mr. DAVIS .. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to take this 
time to say to my colleague, the gen
tleman from California [Mr. SHUM
WAY] who is leaving the Congress this 
year, we came to Congress together 12 
years ago. We have both been mem
bers of the Merchant Marine and 
Fisheries Committee all during that 
time. He has been a distinguished 
member of our committee, an ex
tremely thoughtful member, always 
keeping us on line if he thinks we go 
too far on some issues. We are going to 
sorely miss him in the committee. Ac-

tually, he would have been next in line 
after myself to become the ranking 
member. 

As the chairman, the gentleman 
from North Carolina [Mr. JONES], said 
earlier, we wish him well in the future 
and he will be missed because he was a 
very valuable member of our commit
tee. 

The CHAIRMAN. I know the gentle
man expresses the sentiments of the 
entire House in those words also. 

Mr. DAVIS. I thank the Chair. 
Mr. Chairman, I yield such time as 

he may consume to my colleague, the 
gentleman from Michigan [Mr. 
HERTEL]. 

Mr. HERTEL. Mr. Chairman, it has 
been a very exciting experience to me 
to have my very first subcommittee 
chair on the Subcommittee on Ocean
ography and Great Lakes of the Com
mittee on Merchant Marine and Fish
eries. With all the challenges that we 
faced and all the new ground that we 
broke, like having the first NOAA au
thorization in the history of the Con
gress, my ranking member, the gentle
man from California [Mr. SHUMWAY] 
was great to work with. We had many 
differences on policy issues, and yet we 
were able to proceed smoothly and 
inform all the members of the sched
ule and hear all sides of the issues, be
cause the gentleman from California 
[Mr. SHUMWAY] was so well respected 
by the entire committee. 

The people of northern California 
have been very fortunate these past 12 
years in having him represent them 
here in Congress, and it is our loss and 
the committee's loss that he is now re
tiring. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from New York [Mr. 
NOWAK]. 

Mr. NOWAK. Mr. Chairman, H.R. 
4450, the Coastal Zone Management 
Act Amendments of 1990, is designed 
to improve the protection of our coast
al resources, encourage State and local 
action to achieve better coastal re
source protection, and establish a 
mandate for Federal leadership and 
technical and financial assistance in 
support of improved coastal zone man
agement at the State and local levels. I 
support these goals. The protection of 
our coastal resources, both land and 
water, is a matter of high priority. 

I am concerned, however, about 
those aspects of the legislation which 
relate to water pollution-specifically 
the establishment of a program of con
trol of nonpoint sources of pollution of 
coastal waters. My concern is not 
based on any disagreement with the 
goals of the legislation-! support 
those goals. Rather, it is based on the 
manner in which the legislation ad
dresses the issue of control of non
point sources of pollution, setting up a 
program under NOAA and the Coastal 
Zone Management Act which is paral-

lel to and duplicative of the nonpoint 
source program in section 319 of the 
Federal Water Pollution Control Act. 

Our Committee on Public Works and 
Transportation has jurisdiction over 
water pollution, and has been respon
sible in the House for the development 
and oversight of the Federal Water 
Pollution Control Act and the pro
gram it establishes for the preserva
tion and enhancement of the quality 
of all waters of the United States, in
cluding coastal waters. In the 1987 
amendments to that act we added a 
program for the control of nonpoint 
sources of pollution, providing for the 
development of programs by States 
with the approval and assistance of 
the Environmental Protection Agency, 
and financial assistance through a 
grant program. Nonpoint source pollu
tion is pollution which emanates from 
diffuse sources such as runoff from ag
ricultural or urban lands. Probably 
half of the pollution now entering our 
waters comes from nonpoint sources. 

The amendment in the nature of a 
substitute, which under the rule is 
being considered as the original bill, is 
based on the text of H.R. 4030, which 
was ordered reported by the Commit
tee on Merchant Marine and Fisheries 
but on which the report was not filed. 
If the report had been filed, the re
ported bill would have been sequen
tially referred to the Committee on 
Public Works and Transportation be
cause of its provisions relating to 
coastal water quality. Instead, it is 
being offered on the floor as an 
amendment. These provisions are pri
marily contained in new section 306(B) 
of the Coastal Zone Management Act 
added by the bill. Under this section, 
coastal States are required to prepare 
and submit to the Under Secretary of 
Commerce for Oceans and Atmos
phere for approval a Coastal Water 
Quality Protection Program. The pur
pose of this program is to develop and 
implement coastal land use manage
ment measures for nonpoint sources of 
pollution. 

Because of our concerns relating to 
setting up a new, separate nonpoint 
source pollution control program 
under another Federal agency, which 
would exist side by side with that al
ready in existence under the Water 
Pollution Control Act, we sought to 
work out language with the Merchant 
Marine Committee which would give 
EPA a statutory role in this program, 
to ensure uniformity, and lessen the 
adverse effects associated with differ
ent programs under different agencies 
aimed at doing the same thing. 

I regret that we were only partially 
successful. Language has been includ
ed in new section 306(b)(a)(2)(B) 
making it clear that the coastal water 
program of a State is to serve as an 
update and expansion of the State 
nonpoint source management program 



September 26, 1990 CONGRESSIONAL RECORD-HOUSE 26049 
developed under section 319, as that 
program relates to land and water uses 
affecting the coastal zone. This has 
the effect of making the nonpoint 
source control provisions of the coast
al water quality programs an integral 
part of a State's section 319 program 
and making them subject to the re
quirements of section 319, after they 
have been approved by the Under Sec
retary of Commerce pursuant to new 
section 306<B>. 

However, a substantive statutory 
role for EPA with regard to the ap
proval of the nonpoint source control 
portions of the coastal programs has 
not been included. It is our strong view 
that EPA should have the primary, if 
not the sole, role in approving these 
portions of the programs, as EPA is 
the Federal agency with responsibility 
for administering the Federal water 
pollution control program. 

Mr. Chairman, I am not going to at
tempt to resolve this matter today on 
the floor of the House. I do wish, how
ever, to inform my colleagues that our 
Committee on Public Works and 
Transportation will continue to work 
toward achieving a proper role for 
EPA in this new program, both in the 
conference on H.R. 4450, for which we 
will request an equal number of con
ferees, and in the development of and 
conference on H.R. 2647, the coastal 
defense initiative of 1990. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 1 minute to the gen
tleman from Florida [Mr. HuTTo]. 

Mr. HUTTO. Mr. Chairman, I rise in 
support of H.R. 4450 and commend 
Chairman JoNES, the subcommittee 
chairman, the gentleman from Michi
gan [Mr. HERTEL], as well as the gen
tleman from California [Mr. SHUM
WAY] for the fine work they have done 
on this measure. 

In the State of Florida, as you know, 
we have many hundreds of miles of 
coastline. It is a peninsular State. We 
have millions and millions of people 
coming to our State to live, nearly a 
thousand a day, so one can imagine 
the extreme pressures that are put on 
our coastal areas, wetlands, beaches, 
water quality, and all these things, so 
we have to deal with it. I think this is 
a step forward to establish the protec
tion as a priority national goal, not 
only for my State, but for all the 
coastal States. It also would provide 
some incentives for the States and 
local governments to become involved 
in a joint venture. 

It is very, very important that we 
protect these fragile coastal areas of 
our Nation, and I am pleased to sup
port H.R. 4450. 

Mr. DAVIS. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Minnesota [Mr. STANGELAND]. 

Mr. STANGELAND. Mr. Chairman, 
I rise to address H.R. 4450, the Coastal 
Zone Act Reauthorization Amend
ments of 1990. I support its basic goals 

and purposes and believe, in most re
spects, it takes a positive step forward 
in protecting our precious coastal re
sources. However, I continue to have 
concerns about the bill's relation to 
other laws and programs, particularly 
those relating to nonpoint source pol
lution, water quality, and wetlands. 

First, let me acknowledge the efforts 
of those who have worked on this vital 
legislation. Certainly this includes the 
leadership of the Merchant Marine 
and Fisheries, Public Works and 
Transportation, Interior and Insular 
Affairs, and Science, Space, and Tech
nology Committees. The Water Re
sources Subcommittee of the Public 
Works and Transportation Committee 
has focused on the bill's provisions im
pacting wetlands and water quality. 
Given the importance of H.R. 4450 
and the time constraints at the end of 
the session, we are not going to contin
ue to insist on a joint referral of the 
legislation, even though it clearly im
pacts our committee's jurisdiction. 

Having said that, let me address 
some of the important principles and 
components in H.R. 4450. The bill at
tempts to strengthen coastal water 
quality and resource protection by im
proving the link between coastal land 
use and nonpoint source management, 
on the one hand, and coastal water 
quality on the other. Activities under 
the Coastal Zone Management Act 
and the Clean Water Act should be co
ordinated; together they can offer a 
strong combination to thwart coastal 
degradation. 

The Public Works and Transporta
tion Committee, with its broad juris
diction over water pollution and wet
lands protection, recognizes the need 
to do just that and commends the 
bill's sponsors for taking some specific 
measures along those lines. Our com
mittee took similar, related steps to 
manage nonpoint source pollution and 
protect estuaries and other coastal 
waters when we wrote and passed sec
tions 319 and 320 of the Clean Water 
Act back in 1987. 

Today's legislation makes a good
faith effort to implement some of the 
goals and objectives of the Clean 
Water Act but may fall short in pro
viding mechanisms to avoid agency du
plication and inconsistency. EPA and 
State water quality agency officials 
share my concern about potential 
problems-such as confusion and lack 
of coordination-between existing Sec
tion 319 of the Clean Water Act and 
proposed 306b of the Coastal Zone 
Management Act. If this is not ad
dressed on the floor today, then I 
would strongly urge that we make nec
essary revisions further on in the legis
lative process. Before we enact a whole 
new program with new mandates and 
bureaucracies, we need to take full ad
vantage of existing authorities and re
sources under EPA's and the States' 
water quality programs. 

A related concern, Mr. Chairman, in
volves H.R. 4450's definitions of 
"Coastal Zone" and "Coastal Waters." 
If, under the guise of coastal protec
tion, the bill unreasonably expands 
NOAA's jurisdiction and the act's ap
plication to upland activities and 
inland waters, then we may be hurting 
rather than helping coastal protection 
efforts in the long run. To work, the 
coastal zone management act and its 
new 306b program must be realistic, 
reasonable, and based upon voluntary 
efforts by State and local agencies. In 
partial response to that concern, the 
merchant marine and fisheries com
mittee included, at the request of the 
public works and transportation com
mittee, a requirement that NOAA con
sult with EPA when reviewing inland 
boundaries. Only after appropriate 
consultation with EPA and State 
water quality agencies, should NOAA 
recommend modifications to the coast
al zone's inland boundaries. 

The bill also defines "coastal wet
lands" and establishes within NOAA a 
goal of "no overall net loss" of coastal 
wetlands. The Public Works and 
Transportation Committee, which is 
currently considering comprehensive 
legislation on both coastal and inland 
wetlands, worked with the Merchant 
Marine and Fisheries Committee on 
this particular provision. This effort 
included making revisions to commit
tee-passed language to ensure NOAA 
would consult with other Federal 
agencies and strive for consistency 
among Federal agency definitions. 

Another area of the bill addresses a 
different type of consistency-specifi
cally the consistency requirements of 
307<c> of the Coastal Zone Manage
ment Act. I am a strong supporter of 
States' rights and believe States are 
generally the appropriate level of gov
ernment to make decisions about envi
ronmental protection and natural re
sources management within their ju
risdictions. In particular situations, 
however, overriding Federal interests, 
such as those involving national secu
rity and interstate commerce, argue 
for a balanced sharing of authority 
among jurisdictions. For example, if 
we give broad deference to State coast
al agencies, we must be sure not to 
unduly restrict the Federal Govern
ment's dredging and dredged material 
disposal programs. Therefore, like the 
administration, I am very concerned 
about H.R. 4450's potentially far
reaching changes to existing law. 

Mr. Chairman, some of H.R. 4450's 
provisions have serious problems, and 
we need to modify them at some point 
in the process. For now, though, the 
bill symbolizes an important step for
ward in reauthorizing and strengthen
ing the Coastal Zone Management 
Act. For example, it recognizes the 
need to integrate land use and coastal 
water quality. Therefore, I urge my 
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colleagues to support the overall bill 
but to work improvements in the days 
ahead. 

The CHAIRMAN. The gentleman 
from North Carolina [Mr. JoNES] has 
1 V2 minutes remaining. 

Mr. DAVIS. Mr. Chairman, I yield 3 
minutes of my time to the gentleman 
from North Carolina [Mr. JONES]. 

Mr. JONES of North Carolina. Mr. 
Chairman, since I have acquired some 
more time, I yield 2 minutes to the 
gentleman from Delaware [Mr. 
CARPER]. 

D 1410 
Mr. CARPER. Mr. Chairman, I 

thank the chairman for yielding this 
time to me. 

Mr. Chairman, I rise in strong sup
port of the Coastal Zone Act reauthor
ization bill before us today. This bill 
reaffirms our commitment to coastal 
protection and beneficial cooperation 
with the States. 

Eighteen years ago the Federal Gov
ernment made a deal with coastal 
States. We said that if States came up 
with federally approved coastal man
agement plans, Congress would pro
vide funds to help them carry out 
those plans. More importantly, Con
gress and the President agreed not to 
allow Federal activities to interfere 
with the coastal management policies 
of States. This requirement for con
sistency between Federal activities and 
State plans to manage their coastal 
areas is fundamental to the Coastal 
Zone Management Act and has been 
relied on-in good faith-by States 
who believed that Congress meant 
what it said in 1972. 

The States-including Delaware
have kept their end of the bargain. 
Unfortunately, recent administrations 
have moved away from the original 
agreement. In 1984, the Supreme 
Court held that Interior Department 
lease sales for oil and gas activities did 
not have to meet the consistency re
quirement. In 1985-with the strong 
urging of the U.S. Justice and Com
merce Departments-the Norfolk 
Southern Corp. brought suit in U.S. 
district court in Delaware challenging 
the constitutionality of the consisten
cy provision. That provision had been 
used by the State of Delaware to block 
potentially damaging coal transfer op
erations in the Delaware Bay. The 
U.S. district court upheld Delaware's 
right-promised under the Coastal 
Zone Management Act-to protect its 
environmental destiny. 

This legislation before us today 
would simply restate what many of us 
thought was adequately stated the 
first time around: That States have 
the right to protect their shores from 
Federal activities which are inconsist
ent with the States' f~derally ap
proved coastal zone management 
plans. The bill is a good one, it de
serves our support, and it should be 

passed with its consistency provisions We must reaffirm our 1972 commitment by 
intact. clarifying "consistency" and by developing the 

Mr. JONES of North Carolina. Mr. strongest laws to protect the environment. 
Chairman, I yield 1 minute to the gen- Over 50 percent of the U.S. population, many 
tleman from New Jersey [Mr. major cities, and most heavy industry, includ-
HUGHES]. ing oil refineries and electric generating 

Mr. HUGHES. Mr. Chairman, I rise plants, are located in coastal areas. The 
in strong support of a reauthorization Coastal Zone Management Act of 1972 was 
of the Coastal Zone Management Act. necessary because our coastal resources 

At a time when we predict that our were under attack by competing uses and re
coastal areas will experience tremen- quired better management. 
dous growth in the years ahead and in This act is a crucial mechanism for protect
fact in the year 2000 and beyond, some ing coastal resources and water quality. It is 
40 percent of Americans will live no less important today than it was almost 20 
within 40 miles of the coastal areas, it years ago. And, if you take a close look at the 
is important for us to do the kind of condition of some of the Nation's contaminat
planning that we do in this initiative. ed beaches and polluted oceans, you will 

This bill, this reauthorization, agree that this legislation is more important 
strengthens the Coastal Zone Manage- than ever. 
ment Act. It develops new initiatives, 1 urge my colleagues to support the commit-
it is directed at nonpoint sources of tee substitute to H.R. 44so. 
pollution that we experience up and Mr. YOUNG of Alaska. Mr. Chairman, I want 
down our coasts. 

Mr. Chairman, it is a good bill. I to comment briefly on those sections of the 
urge my colleagues to support it. bill before us today that deal with wetlands. 

Ms. PELOSI. Mr. Chairman, 1 rise in support We all agree that conservation of wetlands 
of the committee substitute to H.R. 4450 to is important to protect fish and wildlife. As a 
strengthen the prerogative and authority of result, section 310 of the Coastal Zone Man
States to control Federal offshore activities agement Act, as amended by this bill, encour
that might affect their shorelines. ages a policy of achieving no overall net loss 

The common term used to bring these ac- of remaining wetlands. Unfortunately, that goal 
tivities into compliance with State laws is con- will not be easy to reach. 
sistency. The term itself has a very positive In Alaska, nearly 65 percent of our State 
connotation-to make Federal and State laws can be classified as wetlands. This includes a 
consistent, to bring them into harmony. This great deal of the area where people live. If ex
provision was included by Congress in its isting wetlands definitions are used, and if a 
original authorization of the Coastal Zone no net loss policy were established, then the 
Management Act in 1972 because, as a Fed- poorest resident of rural Alaska could not 
eral body, it believed that there was a strong build a home for his family without violating 
need for compatibility and coordination be- the law. 
tween Federal and States entities. Mr. Chairman, we need to protect wetlands, 

Because of Congress' actions in 1972, 94 but we need to do it rationally. The President 
percent of the Nation's coastal zones now has assembled a task force to determine how 
have management plans. As coastal popula- best to identify and protect wetlands. The re
tion density and shoreline development in- suits of their work need to be reviewed before 
crease, it is incumbent upon Congress to we take action that has the unintended result 
stand behind its laws to protect our coasts of harming our poorest citizens. Further, I 
and to strengthen them when necessary. want to remind you that my State of Alaska 
Pressures on our Nation's coastal resources has protected its wetlands and should not be 
are certainly greater than they were in 1972. punished by adoption of an arbitrary goal of 
Congress must now respond accordingly and no net loss that may make sense in other 
clarify its intent on consistency requirements. States but cannot be logically applied to the 

Offshore activities cannot be considered in . last frontier. 
isolation of the total environment where they Mr. DAVIS. Mr. Chairman, I have 
exist, whether or not they directly affect the no further requests for time, and I 
coastal zone. Offshore ocean dumping not yield back the balance of my time. 
only affects the target area, but the surround- Mr. JONES of North Carolina. Mr. 
ing areas as well. An issue of great impor- Chairman, I have no further requests 
tance to my district is the disposal of dredged for time, and I yield back the balance 
material from San Francisco Bay. Because of of my time. 
wave action and dispersement of sediment, The CHAIRMAN. Pursuant to the 
the disposal material can never be completely rule, the amendment in the nature of 
restricted to a specific target area, thereby at- a substitute consisting of the text of 
fecting water quality, fisheries, and the marine the bill, H.R. 5665 is considered as an 
environment in general. original bill for the purpose of amend-

Offshore energy exploration poses the ment, and each title is considered as 
same generalized threat to coastal resources having been read. 
from air emissions, increased tanker traffic, oil The Clerk will designate title I. 
leakage and spills, and the increased probabil- Mr. JONES of North Carolina. Mr. 
ity of severe environmental degradation. Chairman, I ask unanimous consent 

The committee substitute strengthens the that the amendment in the nature of a 
original law by stating clearly that Federal ac- substitute made in order as an original 
tivities inside or outside the coastal zone must text by the rule be printed in t he 
be consistent with State coastal management RECORD and open to amendment at 
plans. any point. 
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The CHAIRMAN. Is there objection 

to the request of the gentleman from 
North Carolina? 

There was no objection. 
The text of the amendment in the 

nature of a substitute is as follows: 
H.R. 5665 

Be it enacted by the Senate and House of 
Representatives of the United States of 
A me rica in Congress assembled, 

TITLE I-GENERAL PROVISIONS 
SEC. 101. SHORT TITLE. 

This Act may be cited as the "Coastal 
Zone Act Reauthorization Amendments of 
1990". 
SEC. 102. FINDINGS AND PURPOSES. 

<a> FrNDINGS.-The Congress finds the fol
lowing: 

< 1) The Coastal Zone Management Act of 
1972 has not been subject to comprehensive 
review and amendment since 1980. 

(2) The pressures of population growth 
are steadily increasing in the coastal zone, 
as illustrated by the fact that-

<A> over one-half of the people of the 
United States live and work within coastal 
counties which encompass less than 10 per
cent of the United States land mass; 

(B) the population density of coastal 
counties is 5 times greater than noncoastal 
counties nationwide; and 

<C> growth around sensitive coastal eco
systems will continue; 

(3) population growth in the coastal zone 
manifests itself in various ways, including

<A> increased pollution of coastal waters, 
particularly from nonpoint sources such as 
parking lots, roads, and farms; 

<B> loss of wetlands and other vital habi
tat; 

<C> diminishing opportunities for public 
access to shorelines; and 

<D> heightened vulnerability of coastal 
communities to natural hazards and sea 
level rise; and 

(4) because global warming may cause a 
substantial rise in sea level with serious ad
verse affeets on the coastal zone, coastal 
States should be encouraged and assisted in 
planning for such occurrences. 

(b) PURPOSES.-The purposes of this Act 
are to-

(1) establish the improvement of coastal 
resource protection as a priority national 
goal under the Coastal Zone Management 
Act of 1972; 

(2) establish improved incentives for State 
and local action to achieve better coastal re
source protection; 

(3) revitalize the Federal coastal manage
ment program by establishing a mandate 
for Federal leadership and technical and fi
nancial assistance in support of improved 
coastal zone management at the regional, 
State, and local levels; and 

(4) encourage voluntary participation by 
all eligible coastal States in programs estab
lished under title II of this Act, by setting a 
goal of 100 percent State participation by 
the end of fiscal year 1995. 

TITLE II-COASTAL ZONE MANAGEMENT 
ACT 

SEC. 201. REAUTHORIZATION OF COASTAL ZONE 
MANAGEMENT ACT OF 1972. 

The Coastal Zone Management Act of 
1972 (16 U.S.C. 1451-1464) is amended to 
read as follows: 
"TITLE III-MANAGEMENT OF THE COASTAL 

ZONE 
"SEC. 301. SHORT TITLE. 

"This tit le may be cited as the 'Coastal 
Zone Management Act'. 

"SEC. 302. FINDINGS. 

"The Congress finds the following: 
"(1) It is in the national interest of the 

United States to manage, protect, and devel
op with proper environmental safeguards, 
the coastal zone. 

"(2) The coastal zone is rich in a variety of 
natural, commercial, recreational, ecologi
cal, historical, cultural, industrial, and es
thetic resources of importance to the United 
States. 

"(3) The increasing and competing de
mands upon the lands and waters of the 
coastal zone occasioned by population 
growth and economic development, includ
ing requirements for industry, commerce, 
residential development, recreation, extrac
tion of mineral resources and fossil fuels, 
transportation and navigation, waste dispos
al, and harvesting of fish, shellfish, and 
other living coastal resources, have resulted 
in severe degradation of coastal water qual
ity, the decline of living coastal resources 
and wildlife, permanent and adverse 
changes to ecological systems, decreasing 
open space for public use, and shoreline ero
sion. 

"(4) The coastal zone, and the fish, shell
fish , other living coastal resources, and wild
life therein, are ecologically fragile and con
sequently extremely vulnerable to destruc
tion by human alteration. 

"(5) Important ecological, cultural, histor
ic, and esthetic values of the coastal zone 
which are essential to the well-being of all 
citizens of the United States must be pro
tected. 

"(6) New and expanding demands for 
food, energy, minerals, defense needs, recre
ation, waste disposal, transportation, and in
dustrial activities in the Great Lakes, terri
torial sea, Exclusive Economic Zone, and 
Outer Continental Shelf are damaging 
these areas and create the need for resolu
tion of conflicts among competing uses and 
values in coastal and ocean waters. 

" (7) Special natural and scenic character
istics of the coastal zone are being damaged 
by ill-planned development that threatens 
these values. 

" (8) In view of competing demands and 
the urgent need to protect and give priority 
to maintaining natural systems in the coast
al zone, present State and local capabilities 
to plan for and regulate land and water uses 
in these areas are inadequate. 

" (9) The key to more effective protection 
of the land and water resources of the coast
al zone is to encourage coastal States to ex
ercise their full authority over the lands 
and waters in the coastal zone by assisting 
coastal States, in cooperation with the Fed
eral and local governments and other vitally 
affected interests, in developing land and 
water use programs for the coastal zone, in
cluding unified policies, criteria, standards, 
methods, and processes for managing land 
and water uses in the coastal zone, as well as 
uses which, although outside of the coastal 
zone, will affect natural resources, land 
uses, or water uses in the coastal zone. 

" (10) Beneficial use of the land and water 
resources of the coastal zone requires con
sideration of activities which are of more 
than local significance. 

"(11) Land use in the coastal zone, and the 
use of adjacent lands which drain into the 
coastal zone, may significantly affect the 
quality of coastal waters and habitat, and 
efforts to control coastal water pollution 
from land use activities must be improved. 

"(12) Expeditious and environmentally 
sound development of offshore energy re
sources is best achieved through coordina-

tion of that development with State coastal 
zone management programs. 

" (13) The attainment by the United States 
of a greater degree of energy self-sufficiency 
will be advanced by providing Federal finan
cial assistance to meet State and local needs 
resulting from energy activity in or affect
ing the coastal zone. 

"(14) Implementation of the public trust 
doctrine through federally-approved State 
coastal zone management plans will ensure 
that coastal States exercise their full au
thority over the lands, waters, and resources 
within their coastal zones fully and in ac
cordance with that doctrine. 
"SEC. 303. DECLARATION OF POLICY. 

"The Congress declares that it is the 
policy of the United States-

"0) to preserve, protect, develop with 
proper environmental safeguards, and 
where possible restore or enhance, the re
sources of the coastal zone for this and suc
ceeding generations; 

"(2) to encourage and assist coastal States 
to exercise effectively their responsibilities 
in the coastal zone through the develop
ment, implementation and continual im
provement of management programs to 
achieve wise use of the air, land, water, min
eral, and living resources of the coastal 
zone, giving full consideration to ecological, 
cultural, historic, and esthetic values and to 
needs for economic development; 

" (3) that the management programs ap
proved under section 306 shall include provi
sions for-

" (A) protecting natural resources, includ
ing wetlands, floodplains, estuaries, beaches, 
dunes, maritime forests, barrier islands, 
coral reefs, and fish and wildlife and their 
habitat, within the coastal zone; 

"(B) managing coastal development to 
minimize-

" (i) the loss of life and property caused by 
improper development in flood-prone, storm 
surge, geologically hazardous, and erosion
prone areas; and in areas likely to be affect
ed by sea level rise, land subsidence, and 
saltwater intrusion; and 

"(ii) the destruction of natural protective 
features, such as beaches, dunes, wetlands, 
maritime forests, and barrier islands; 

"<C> managing coastal development to 
protect and restore the quality of coastal 
waters and to prevent the impairment of ex
isting uses of those waters; 

" (D) giving priority to water-dependent 
uses adjacent to coastal waters over other 
uses; 

"(E) orderly processes for-
" (i) siting major facilities related to na

tional defense, energy, fisheries develop
ment, recreation, ports, and transportation; 
and 

" (ii) locating new commercial and indus
trial development, to the maximum extent 
practicable, in or adjacent to areas where 
such development already exists; 

" (F) public access to the coasts for recrea
tion purposes; 

"(G) assisting in the redevelopment of de
teriorating urban waterfronts and ports, 
and preservation and restoration of historic, 
cultural, and esthetic coastal features; 

" (H) coordinating and simplifying of pro
cedures to ensure expedited governmental 
decisionmaking for the management of 
coastal resources; 

" (I) continued consultation and coordina
tion with, and the giving of adequate consid
eration to, the views of affected Federal 
agencies; 
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"(J) timely and effective notification of, 

and opportunities for public and local gov
ernment participation in, coastal manage
ment decisionmaking; 

"(K) assistance to support comprehensive 
planning, conservation, and management 
for living coastal resources, including plan
ning for the siting of pollution control and 
aquaculture facilities within the coastal 
zone, and improved coordination between 
State and Federal coastal zone management 
agencies, and State water quality and fish 
and wildlife agencies; 

"(L) where the Under Secretary considers 
appropriate, the study, development and im
plementation of management plans to ad
dress the adverse impacts of sea level rise 
and Great Lakes level rise on the coastal 
zone, including coastal drinking water sup
plies, coastal infrastructure, ports and har
bors, energy facilities, coastal wetlands and 
other critical coastal habitat, housing, and 
storm surge protection; and 

"(M) an inventory and designation of 
areas that contain one or more coastal re
sources of national significance, including 
criteria and procedures for public nomina
tion of such areas; 

"(4) to encourage the preparation of spe
cial area management plans which provide 
for increased specificity in protecting-

"(A) significant natural resources; 
"(B) reasonable water-dependent econom

ic growth; 
"(C) improved protection of life and prop

erty in hazardous areas, including specifical
ly those areas likely to be affected by sea 
level rise; and 

"<D> improved predictability in govern
mental decisionmaking; and 

"(5) to encourage the participation and co
operation of the public, State and local gov
ernments, interstate and other regional 
agencies, and Federal agencies having pro
grams affecting the coastal zone, in carrying 
out the purposes of this title. 
"SEC. 30-t. DEFINITIONS. 

"For the purposes of this title-
"( 1) COASTAL RESOURCE OF NATIONAL SIG

NIFICANCE.--The term 'coastal resource of 
national significance' means any area in the 
coastal zone which is determined by a coast
al State to provide ecological, esthetic, rec
reational, historical, or natural storm pro-

• tective values which are of greater than 
local significance. 

"(2) COASTAL STATE:.-The term 'coastal 
State' means a State in, or bordering on, the 
Atlantic, Pacific, or Arctic Ocean, the Gulf 
of Mexico, Long Island Sound, or any of the 
Great Lakes, and includes the Common
wealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Common
wealth of the Northern Mariana Islands, 
and the United States Trust Territory of 
the Pacific Islands. 

"(3) COASTAL WATERS.-The term 'coastal 
waters ' means-

"(A) in the Great Lakes area, the waters 
within the territorial jurisdiction of the 
United States consisting of the Great Lakes, 
their connecting waters, harbors, road
steads, and estuary-type areas such as bays, 
shallows, and marshes; and 

" (B) in other areas. those waters adjacent 
to the shoreline of any coastal State, which 
contain a measurable quantity or percent
age of sea water, including sounds, bays, la
goons, bayous, ponds, and estuaries. 
The term includes wetlands adjacent to 
coastal waters. 

" (4) COASTAL WETLANDS.-The term 'coast
al wetlands' means wetlands within the 
coastal zone of any coastal State. The 

Under Secretary shall, not later than June 
1, 1991, promulgate a rule in accordance 
with the procedures in section 553 of title 5, 
United States Code, defining the term 'wet
lands'. In connection with the rulemaking 
required by this paragraph, the Under Sec
retary shall-

" (A) hold not less than 4 public hearings, 
including one in each of the Gulf of Mexico, 
Atlantic, Pacific, and Great Lakes coastal 
areas; and 

"(B) consult with the heads of other Fed
eral agencies to ensure that the definition 
of the term 'wetlands' established by the 
rule is, to the maximum extent possible, 
consistent with definitions of that term ap
plied by other Federal agencies. 

"(5) COASTAl: ZONE.-The term 'coastal 
zone' means coastal waters <including lands 
therein and thereunder) and adjacent lands 
(including the waters therein and thereun
der), strongly influenced by each other and 
in proximity to the shorelines of the several 
coastal States, and includes islands, transi
tional and intertidal areas, salt marshes, 
wetlands, and beaches. The coastal zone ex
tends, in Great Lakes waters, to the interna
tional boundary between the United States 
and Canada, and in other areas, seaward to 
the outer limit of State title and ownership 
under the Submerged Lands Act (43 U.S.C. 
1301 et seq.), the Act of March 2, 1917 (48 
U.S.C. 749), the Covenant to Establish a 
Commonwealth of the Northern Mariana Is
lands in Political Union with the United 
States of America, as approved by the Act of 
March 24, 1976 (48 U.S.C. 1681 note), or sec
tion 1 of the Act of November 20, 1963 <48 
U.S.C. 1705), as applicable. The coastal zone 
extends inland from the shoreline to the 
extent necessary to control lands, the uses 
of which have a direct and significant 
impact on coastal waters. The coastal zone 
does not include lands the use of which is by 
law subject solely to the discretion of, or 
which is held in trust by, the Federal Gov
ernment or its officers or agents. 

"(6) CRITICAL COASTAL AREA.-The term 
'critical coastal area' means an area identi
fied on the basis of geological, hydrological, 
and ecological factors and proximity to sen
sitive coastal waters, wetlands and habitats, 
to be an area for which there is a significant 
likelihood that any new or expanded land 
use will have an adverse effect on coastal 
waters, either directly or through cumula
tive or secondary effects, unless appropriate 
land use management measures are em
ployed. 

"(7) ENFORCEABLE POLICY.-The term 'en
forceable policy' means State policies which 
are legally binding through constitutional 
provisions, laws, regulations, land use plans, 
ordinances, or judicial or administrative de
cisions, by which a State exerts control over 
private and public land and water uses and 
natural resources in the coastal zone. 

"(8) ESTUARINE AREA.-The term 'estuarine 
area' includes any part or all of an estuary, 
and any island, transitional area, or upland 
in, adjoining, or adjacent to that estuary. 

"( 9) ESTUARY.-The term 'estuary' means 
a semienclosed body of coastal water, con
nected to the ocean, where sea water is 
mixed with and measurably diluted by fresh 
water. The term includes estuary-type areas 
of t he Great Lakes. 

" <10 > LAND usE.-The term 'land use ' 
means a use, act ivity, or project conducted 
on lands within the coastal zone. 

.. (11) LOCAL GOVERNMENT.-The term 'local 
government' means any political subdivision 
of, or any special entity created by, any 
coastal State, which <in whole or part) is lo-

cated in, or has authority over, such State's 
coastal zone and which-

"<A> has authority to levy taxes, or to es
t ablish and collect user fees; or 

" (B) provides any public facility or public 
service which is financed in whole or part by 
t axes or user fees . 
The term includes any school district, fire 
district, transportation authority, and any 
other special purpose district or authority. 

" (12) MANAGEMENT PROGRAM.-The term 
·management program' means a comprehen
sive statement in words, maps, illustrations, 
or other media of communication, prepared 
and adopted by a coastal State in accord
ance with the provisions of this title, setting 
forth objectives, policies, and standards to 
guide public and private uses of natural re
sources, lands, and waters in the coastal 
zone. 

"(13) PERSON.-The term 'person' means 
any individual; any corporation, partner
ship, association, or other entity organized 
or existing under the laws of any State; the 
Federal Government; any State, regional, or 
local government; and any entity of any 
Federal, State, regional, or local govern
ment. 

"(14) SEA LEVEL RISE.-The term 'sea level 
rise' means an increase in the level of the 
sea relative to the level of adjacent land. 

"(15) SPECIAL AREA MANAGEMENT PLAN.-The 
term 'special area management plan' means 
a comprehensive plan providing for natural 
resource protection and reasonable water
dependent economic growth containing a 
detailed and comprehensive statement of 
policies; standards and criteria to guide 
public and private uses of natural resources, 
lands, and waters; and mechanisms for 
timely implementation in specific geograph
ic areas within the coastal zone. 

" (16) UNDER SECRETARY.-The term 'Under 
Secretary' means the Under Secretary of 
Commerce for Oceans and Atmosphere. 

"(17) WATER-DEPENDENT USE.-The term 
'water-dependent use' means a use, activity, 
or project that requires direct physical 
siting on or proximity or access to, an adja
cent body of coastal water. The term in
cludes industrial or commercial activities re
lated to port and harbor operation and com
mercial fishing, and activities related to 
water recreation. A use, activity, or project 
shall not be considered to be a water-de
pendent use solely because of economic ad
vantages that may be gained from a coastal 
waterfront location. 

"(18) WATER usE.-The term 'water use' 
means a use, activity, or project conducted 
in or on waters within the coastal zone. 
"SEC. 305. MANAGEMENT PROGRAM DEVELOPMENT 

GRANTS. 

' ' (a) DEVELOPMENT GRANTS.-In fiscal years 
1991, 1992, and 1993, the Under Secretary 
may make a grant annually to any coastal 
State without an approved program from 
sums available to the Under Secretary 
under section 309, if the coastal State dem
onstrates to the satisfaction of the Under 
Secretary that the grant will be used to de
velop a management program consistent 
with the requirements set forth in section 
306. The amount of any such grant shall not 
exceed $200,000 in any fiscal year, and shall 
require State matching funds according to a 
4-to-one ratio of Federal-to-State contribu
tions. After an initial grant is made to a 
coastal State pursuant to this subsection, no 
subsequent grant shall be made to that 
coastal State pursuant to this subsection 
unless the Under Secretary finds that t h e 
coastal State is satisfactorily developing its 
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management program. No coastal State is 
eligible to receive more than 2 grants pursu
ant to this subsection. 

"(b) SUBMITTAL OF PROGRAM.-Any coastal 
State which has completed the development 
of its management program shall submit 
such program to the Under Secretary for 
review and approval pursuant to section 306. 
"SEC. 306. ADMINISTRATIVE GRANTS. 

"(a) GENERAL.-The Under Secretary may 
make grants to any coastal State for the 
purpose of administering that State's man
agement program, if the State matches any 
such grant according to the following ratios 
of Federal-to-State contributions for the ap
plicable fiscal year: 

"(1) EXISTING PROGRAMS.-For those States 
for which programs were approved prior to 
enactment of the Coastal Zone Act Reau
thorization Amendments of 1990, one to one 
for any fiscal year. 

"(2) DEVELOPING PROGRAMS.-For States for 
which programs are approved after the date 
of the enactment of the Coastal Zone Act 
Reauthorization Amendments of 1990, 4 to 
one for the first fiscal year. 2.3 to one for 
the second fiscal year, 1.5 to one for the 
third fiscal year, and one to one for each 
fiscal year thereafter. 

"(b) GRANT CoNDITIONs.-The Under Sec
retary may make a grant to a coastal State 
under subsection (a) only if the Under Sec
retary finds that the management program 
of the coastal State meets all applicable re
quirements of this title and has been ap
proved in accordance with subsection (d). 

"(C) GRANT ALLOCATION.-Grants under 
this section shall be allocated to coastal 
States with approved programs based on 
rules and regulations promulgated by the 
Under Secretary which shall take into ac
count the extent and nature of the shore
line and area covered by the program, popu
lation of the area, and other relevant fac
tors. The Under Secretary shall establish, 
after consulting with the coastal States, 
maximum and minimum grants for any 
fiscal year to promote equity between coast
al States and effective coastal management. 

"(d) PROGRAM APPROVAL REQUIREMENTS.
Before approving a management program 
submitted by a coastal State, the Under Sec
retary shall find the following: 

"(1) IN GENERAL.-The State has developed 
and adopted a management program for its 
coastal zone in accordance with rules and 
regulations promulgated by the Under Sec
retary, after notice, and with the opportuni
ty of full participation by relevant Federal 
agencies, State agencies, local governments, 
regional organizations, port authorities, and 
other interested parties and individuals, 
publie and private, which is adequate to 
carry out the purposes of this title and is 
consistent with the policy declared in sec
tion 303. 

"(2) REQUIRED PROGRAM ELEMENTS.-The 
management program includes each of the 
following: 

' '(A) An identification of the boundaries 
of the coastal zone subject to the manage
ment program. 

"(B) A definition of permissible land uses 
and water uses within the coastal zone 
which have a direct and significant impact 
on the coastal waters. 

"CC> An inventory and designation ,of 
areas of particular concern within the coast
al zone. 

''(D) An identification of the means by 
which the State proposes to exert control 
over t he land uses and water uses referred 
to in subparagraph CB), including a list of 

relevant State constitutional provisiOns, 
laws, regulations, and judicial decisions. 

"(E) Broad guidelines on priorities of uses 
in particular areas, including specifically 
those uses of lowest priority. 

"CF> A description of the organizational 
structure proposed to implement the man
agement program, including the responsibil
ities and interrelationships of local, 
areawide, State, regional, and interstate 
agencies in the management process. 

"(G) A definition of the term 'beach' and 
a planning process for the protection of, and 
access to, public beaches and other public 
coastal areas of environmental, recreational, 
historical, esthetic, ecological, or cultural 
value. 

"(H) A planning process for energy facili
ties likely to be located in, or which may sig
nificantly affect, the coastal zone, including 
a process for anticipating and managing the 
impacts from such facilities. 

"CD A planning process for assessing the 
effects of, and studying and evaluating ways 
to control, or lessen the impact of, shoreline 
erosion, and to restore areas adversely af
fected by such erosion. 

"(3) REQUIRED PROCEDURES.-The State 
has-

"CA) coordinated its program with local, 
areawide, and interstate plans applicable to 
areas within the coastal zone-

"(i) existing on January 1 of the year in 
which the State's management program is 
submitted to the Under Secretary; and 

"(ii) which have been developed by a local 
government, an areawide agency, a regional 
agency, or an interstate agency; and 

"CB) established an effective mechanism 
for continuing consultation and coordina
tion among the management agency desig
nated pursuant to paragraph (6), local gov
ernments, interstate agencies, regional agen
cies, and areawide agencies within the coast
al zone to assure the full participation of 
those local governments and agencies in car
rying out the purposes of this title; except 
that the Under Secretary shall not find any 
mechanism to be effective for purposes of 
this subparagraph unless it requires that-

"(i) the management agency, before im
plementing any management program deci
sion which would conflict with any local 
zoning ordinance, decision, or other action, 
shall send a notice of the management pro
gram decision to any local government 
whose zoning authority is affected; 

" Cii) within the 30-day period commencing 
on the date of receipt of the notice, t he 
local government may submit to the man
agement agency written comments on the 
management program decision, and any rec
ommendation for alternatives; and 

"(iii) the management agency, if any com
ments are submitted to it within the 30-day 
period by any local government-

"(!) shall consider the comments; 
"(II) may, in its discretion, hold a public 

hearing on the comments; and 
"CIII> may not take any action within the 

30-day period to implement the manage
ment program decision. 

"(4) PUBLIC HEARINGS.-The State has held 
public hearings in the development of the 
management program. 

"(5) GUBERNATORIAL APPROVAL.-The man
agement program and any amendment, 
modification, or other change thereto have 
been reviewed and approved by the Gover
nor of the State. 

''(6) DESIGNATION OF LEAD AGENCY.-The 
Governor of the State has designated a 
single State agency to receive and adminis
ter grants for implementing the manage
ment program. 

"(7) 0RGANIZATION.-The State is orga
nized to implement the management pro
gram. 

"(8) NATIONAL INTEREST.-The manage
ment program provides for adequate consid
eration of the national interest involved in 
planning for, and managing the coastal 
zone, including the siting of facilities such 
as energy facilities which are of greater 
than local significance. In the case of 
energy facilities, the Under Secretary shall 
find that the State has given consideration 
to any applicable national or interstate 
energy plan or program. 

"(9) AREA DESIGNATIONS.-The manage
ment program includes procedures whereby 
specific areas may be designated for the 
purpose of preserving or restoring them for 
their conservation, recreational, ecological, 
historical, or esthetic values. 

"(10) AUTHORITY TO IMPLEMENT PROGRAM.
The State, acting through its chosen agency 
or agencies <including local governments, 
areawide agencies, regional agencies, or 
interstate agencies) has authority for the 
management of the coastal zone in accord
ance with the management program. Such 
authority shall include power-

"CA) to administer land use and water use 
regulations to control development to 
ensure compliance with the management 
program, and to resolve conflicts among 
competing uses; and 

"CB> to acquire fee simple and less than 
fee simple interests in land, waters, and 
other property through condemnation or 
other means when necessary to achieve con
formance with the management program. 

"(11) CONTROL OF USES.-The management 
program provides for any one or a combina
tion of the following general techniques for 
control of land uses and water uses within 
the coastal zone: 

"<A> State establishment of criteria and 
standards for local implementation, subject 
to administrative review and enforcement. 

"(B) Direct State land and water use plan
ning and regulation. 

"CC) State administrative review for con
sistency with the management program of 
all development plans, projects, or land and 
water use regulations, including exceptions 
and variances thereto, proposed by any 
State or local authority or private develop
er, with power to approve or disapprove 
after public notice and an opportunity for 
hearings. 

"(12) USES OF REGIONAL BENEFIT.-The 
management program contains a method of 
assuring that local land use and water use 
regulations within the coastal zone do not 
unreasonably restrict or exclude land uses 
and water uses of regional benefit. 

' '(13) PROTECTION OF NATIONALLY SIGNIFI· 
CANT RESOURCES.-The management program 
provides for-

"(A) the inventory and designation of 
areas that contain one or more coastal re
sources of national significance; and 

"(B) specific and enforceable standards to 
protect such resources. 

" (14) PUBLIC PARTICIPATION.-The manage
ment program provides for public participa
tion in permitting processes, consistency de
terminations, and other similar decisions. 

"(15) INTRASTATE COMPLIANCE.-The man
agement program provides a mechanism to 
ensure that all State agencies will adhere to 
the program. 

" (e) PROGRAM AMENDMENTS AND MODIFICA
TIONS.-

' ' <1) IN GENERAL. - A coastal State may 
amend, modify, or otherwise change its ap-
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proved management program as provided in 
this subsection. 

"(2) NOTIFICATION REQUIRED.-A coastal 
State shall promptly notify the Under Sec
retary of any proposed amendment, modifi
cation, or change in its management pro
gram and submit it to the Under Secretary 
for his or her approval. The Under Secre
tary may suspend all or part of any grant 
made to the State under this section pend
ing submission of the proposed amendment, 
modification, or change by the State. 

"(3) REVIEW AND APPROVAL BY UNDER SECRE
TARY.-(A) Within 30 days after the date the 
Under Secretary receives any amendment, 
modification, or other change proposed by a 
coastal State to its management program, 
the Under Secretary shall approve or disap
prove the proposal, unless the Under Secre
tary finds it is necessary to extend the 
period for reviewing the proposal. Upon 
such a finding, the Under Secretary may 
extend the period for review to not later 
than 120 days after the date the Under Sec
retary received the proposal. The Under 
Secretary may further extend the period for 
review only as necessary to meet the re
quirements of the National Environmental 
Policy Act of 1969 <42 U.S.C. 4321 et seq.). 

"(B) If the Under Secretary does not ap
prove or disapprove an amendment, modifi
cation, or other change proposed by a coast
al State to its management program within 
120 days after the date the proposal is re
ceived by the Under Secretary, the proposal 
is deemed to be approved by the Under Sec
retary unless the Under Secretary has ex
tended the period for review for purposes of 
meeti.ng the requirements of the National 
Environmental Policy Act of 1969 <42 U.S.C. 
4321 et seq.). 

"(4 ) APPROVAL REQUIRED FOR IMPLEMENTA
TION.-(A) Except as provided in subpara
graph <B>. a coastal State may not imple
ment any amendment, modification, or 
other change as part of its approved man
agement program unless the amendment, 
modification, or other change is approved 
by the Under Secretary under this subsec
tion. 

"(B) The Under Secretary, after determin
ing on a preliminary basis, that an amend
ment, modification, or other change which 
has been submitted for approval under this 
subsection is likely to meet the program ap
proval standards in this section, may permit 
the State to expend funds awarded under 
this section to begin implementing the pro
posed amendment, modification, or change. 
This preliminary approval shall not extend 
for more than 6 months and may not be re
newed. A proposed amendment, modifica
tion, or change which is subject to prelimi
nary approval under this paragraph shall 
not be considered an enforceable policy for 
purposes of section 307<m>. 
"SEC. 306A. RESOURCE MANAGEMENT IMPROVE

MENT GRANTS. 
"(a) DEFINITIONS.-For purposes Of this 

section-
"(!) the term 'eligible coastal State' means 

a coastal State that for any fiscal year · for 
which a grant is applied for under this sec
tion-

"(A) has a management program approved 
under section 306; and 

"(B) in the judgment of the Under Secre
tary, is making continual and satisfactory 
progress in improving its approved coastal 
zone management program in compliance 
with section 310; and 

"(2) the term 'urban waterfront and port' 
means any developed area that is densely 
populated and is being used for, or has been 

used for, urban residential, recreational, 
commercial, shipping, or industrial purpose. 

"(b) GRANTS AND RESOURCE IMPROVE
MENTS.-The Under Secretary may make 
grants to any eligible coastal State to assist . 
that State in meeting one or more of the 
following objectives: 

" (1) PRESERVATION OR RESTORATION.-Pre
serving or restoring specific areas of the 
coastal zone-

"<A> that are designated under the man
agement program procedures required by 
section 306(d)(9) because of their conserva
tion, recreational, ecological, historic, or es
thetic value; 

" (B) under a comprehensive restoration 
program adopted under section 310<a><1>; 

" (C) that contain one or more coastal re
sources of national significance; or 

" <D> for the purpose of restoring and en
hancing shellfish production by the pur
chase and distribution of clutch material on 
publicly owned reefs and bottom lands. 

"(2) REDEVELOPMENT.-Redeveloping dete
riorating and underutilized urban water
fronts and ports that are designated under 
section 306<d><2><C> in the State's manage
ment program as areas of particular con
cern. 

"(3) PuBLIC ACCESS.-Providing access to 
public beaches and other public coastal 
areas and to coastal waters in accordance 
with the planning process required under 
section 306<d><2><G>. 

"(C) GRANT RESTRICTIONS.-
" (1) TERMS AND CONDITIONS.-Each grant 

under this section shall be subject to any 
terms and conditions as may be appropriate 
to ensure that the grant is used for purposes 
consistent with this section. 

"(2) ELIGIBLE USES.-Grants under this 
section may be used for-

" <A> acquiring fee simple and other inter
ests in land; 

" (B) low-cost construction projects deter
mined by the Under Secretary to be consist
ent with the purposes of this section, includ
ing construction of paths, walkways, fences, 
parks, and oyster beds and the rehabilita
tion of historic buildings and structures, 
except that not more than 50 percent of any 
grant under this section may be used for 
such construction projects; 

"<C> in the case of grants for objectives 
described in subsection (b)(2)-

"(i) the rehabilitation or acquisition of 
piers to provide increased public use, includ
ing compatible commercial activity; 

"<iD the establishment of shoreline stabili
zation measures, including the installation 
or rehabilitation of bulkheads for the pur
pose of public safety or increasing public 
access and use; 

" (iii) the removal or replacement of pil
ings where such action will provide in
creased recreational use of urban water
front areas, except that activities provided 
for under this paragraph shall not be treat
ed as construction projects subject to the 
limitations in subparagraph <B>; 

"<D> engineering designs, specifications, 
and other appropriate reports; and 

" <E> educational, interpretive, and man
agement costs and such other related costs 
as the Under Secretary determines to be 
consistent with the purposes of this section. 

"(d) MATCHING REQUIREMENTS.-
" (!) IN GENERAL.-The Under Secretary 

shall require a coastal State to match a 
grant under this section in a ratio of at least 
one to one of Federal to State contribution. 

"(2) USE FOR OTHER MATCHING REQUIRE
MENTS.-A coastal State may use a grant 
under this section to pay the State's share 

of costs required under any other Federal 
program that is consistent with the pur
poses of this section. 
"SEC. 3068. MANAGING LAND USES THAT AFFECT 

COASTAL WATERS. 
"(a) IN GENERAL.-
"<1) PROGRAM DEVELOPMENT.-Not later 

than 3 years after the effective date of this 
section, the management agency designated 
pursuant to section 306(d)(6) by each coast
al State for which a management program 
has been approved pursuant to section 306 
<hereinafter in this section referred to as 
the 'coastal management agency'), shall pre
pare and submit to the Under Secretary a 
Coastal Water Quality Protection Program 
<hereinafter in this section referred to as 
the 'program') for approval pursuant to this 
section. The purpose of the program shall 
be to develop and implement coastal land 
use management measures for land-based 
sources of nonpoint source pollution, work
ing in close conjunction with other State 
and local authorities. 

"(2) PROGRAM COORDINATION.-(A) In devel
oping and carrying out the program, the 
coastal management agency shall coordi
nate closely with State and local water qual
ity plans and programs developed pursuant 
to sections 208, 303, 319, and 320 of the Fed
eral Water Pollution Control Act <33 U.S.C. 
1288, 1313, 1329, and 1330). 

"(B) The program shall serve as an update 
and expansion of the State nonpoint source 
management program developed under sec
tion 319 of the Federal Water Pollution 
Control Act, as the program under that sec
tion relates to land and water uses affecting 
the coastal zone. The program shall be pre
pared in close consultation with the State 
authority responsible for implementation of 
the program prepared under section 319 of 
that Act, in order to assure full coordination 
in each participating State. 

"(b) PROGRAM CONTENTS.-The Under Sec
retary in consultation with the Administra
tor of the Environmental Protection 
Agency, shall approve a program under this 
section if it provides for the following: 

" (1) IDENTIFYING LAND USES.-The identifi
cation of, and a continuing process for iden
tifying, land uses which, individually or cu
mulatively, may cause or contribute signifi
cantly to a degradation of-

"(A) those coastal waters where there is a 
failure to attain or maintain applicable 
water quality standards or protect designat
ed uses, as determined by the State pursu
ant to its water quality planning processes; 

"(B) those coastal waters that are threat
ened by reasonably foreseeable increases in 
pollution loadings from new or expanding 
sources; or 

"(C) outstanding resource waters designat
ed pursuant to paragraph (4). 

"(2) IDENTIFYING CRITICAL COASTAL AREAS.
The identification of, and a continuing proc
ess for identifying, critical coastal areas 
within which any new land uses or substan
tial expansion of existing land uses will be 
subject to land use management measures 
that are determined necessary by the coast
al management agency, in cooperation with 
the State water quality authorities and 
other State or local authorities, as appropri
ate, to protect and restore coastal water 
quality and designated uses. 

"(3) COASTAL LAND USE MANAGEMENT MEAS
URES.-(A) The implementation and con
tinuing revision from time to time of land 
use management measures applicable to the 
land uses and areas identified pursuant to 
paragraphs <1> and (2) that the coastal man-
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agement authority, working in conjunction 
with the State water pollution control 
agency and other State and local authori
ties, determines are necessary to achieve ap
plicable water quality standards and protect 
designated uses. 

"(B) Coastal land use management meas
ures under this paragraph may include, 
among other measures, the use of-

"(i) buffer strips; 
"(ii) setbacks; 
"(iii) density restrictions; 
"<iv) techniques for identifying and pro

tecting critical coastal areas and habitats; 
"(v) soil erosion and sedimentation con

trol; and 
"(vi) siting and design criteria for water 

uses, including marinas. 
"(4) OUTSTANDING RESOURCE WATERS.-The 

continuing identification and designation 
(after periodic nominations, notice, and 
public comments) of coastal waters which, 
because of their special ecological, recre
ational, or esthetic characteristics, are de
termined by the State to constitute out
standing resource waters. Outstanding re
source waters may include-

"(A) areas adjacent to national or State 
parks or wildlife refuges; 

"<B> national estuarine research reserves 
and national marine sanctuaries; 

"<C> waters adjacent to units of the Coast
al Barrier Resources System established by 
the Coastal Barrier Resources Act < 16 
U.S.C. 3501 et seq.); or 

"(D) shellfish harvesting areas or fish 
spawning areas of particular State or local 
importance. 

"(5) TECHNICAL ASSISTANCE.-The provision 
of technical and financial assistance to local 
governments and the public for implement
ing the measures referred to in paragraph 
(3), including assistance in developing ordi
nances and regulations, technical guidance, 
and modeling to predict and assess the ef
fectiveness of such measures, training, fi
nancial incentives, demonstration projects, 
and other innovations to protect coastal 
water quality and designated uses. 

"(6) PUBLIC PARTICIPATION.-Opportunities 
for public participation in all aspects of the 
program, including the use of public notices 
and opportunities for comment, nomination 
procedures, public hearings, technical and 
financial assistance, public education, and 
other means. 

"(7) ADMINISTRATIVE COORDINATION.-The 
establishment of mechanisms to improve co
ordination among State agencies and be
tween State and local officials responsible 
for land use programs and permitting, water 
quality permitting and enforcement, habitat 
protection, and public health and safety, 
through the use of joint project review, 
interagency certifications, memoranda of 
agreement, and other mechanisms. 

"(8) STATE COASTAL ZONE BOUNDARY MODIFI
CATION.-~odification of the boundaries of 
the State coastal zone as the coastal man
agement agency determines is necessary to 
manage the land uses identified pursuant to 
paragraph < 1) and to implement, as may be 
required, the recommendations made pursu
ant to subsection <e). 

" (C ) PROGRAM SUBMISSION AND APPROVAL.
" (1) PRocEDUREs.-The submission and ap

proval of a proposed program shall be gov
erned by the procedures established by sec
tion 306(e). 

"(2) ELIGIBILITY FOR AND WITHDRAWING AS
SISTANCE.-If the Under Secretary finds that 
a coastal State has failed to submit an ap
provable program as required by this sec
tion, the State shall not be eligible for any 

funds under this section or section 603 of 
the Coastal Defense Initiative of 1990, and 
the Under Secretary shall withdraw a por
tion of grants otherwise available to the 
State under section 306 of this Act as fol
lows: 

"(A) 10 percent after 3 years after the 
date of the enactment of this section. 

"(B) 15 percent after 4 years after the 
date of the enactment of this section. 

"(C) 20 percent after 5 years after the 
da.te of the enactment of this section. 

" (D) 30 percent after 6 years after the 
date of the enactment of this section and 
thereafter. 
The Under Secretary shall make amounts 
withdrawn under this paragraph available 
to coastal States having programs approved 
under this section. 

"(d) TECHNICAL ASSISTANCE.-The Under 
Secretary and the Administrator of the En
vironmental Protection Agency shall pro
vide technical assistance to coastal States 
and local governments in developing and im
plementing programs under this section. 
Such assistance shall include-

" (1) methods for assessing water quality 
impacts associated with coastal land uses; 

"(2) methods for assessing the cumulative 
water quality effects of coastal develop
ment; 

"(3) maintaining and from time to time re
vising an inventory of model ordinances, 
and providing other assistance to coastal 
States and local governments in identifying, 
developing, and implementing pollution con
trol measures; and 

"(4) methods to predict and assess the ef
fects of coastal land use management meas
ures on coastal water quality and designated 
uses. 

"(e) INLAND BOUNDARIES.-
" (!) REVIEW.-The Under Secretary, in 

consultation with the Administrator of the 
Environmental Protection Agency, shall, 
within 18 months after the date of enact
ment of this title, review the inland coastal 
zone boundary of each coastal State pro
gram which has been approved or is pro
posed for approval under section 306 and 
evaluate whether the State's coastal zone 
boundary extends inland to the extent nec
essary to control the land and water uses 
that have a significant impact on coastal 
waters of the State. 

"(2) RECOMMENDATION.-If the Under Sec
retary finds that modifications to the inland 
boundaries of a State's coastal zone are nec
essary for that State to more effectively 
manage land and water uses to protect 
coastal waters, the Under Secretary shall 
recommend appropriate modifications in 
writing to the affected State. 

' "(f) FINANCIAL ASSISTANCE.-With sums 
appropriated pursuant to section 318(a)(2), 
the Under Secretary shall provide grants to 
each coastal State to assist in fulfilling the 
requirements of this section if the coastal 
State matches any such grant according to a 
4 to 1 ratio of Federal to State contribution. 
Funds available for implementing this sec
tion shall be allocated according to the reg
ulations issued under section 306(c), except 
that the Under Secretary may use not more 
than 30 percent of any such funds to pro
vide grants to assist t hose States which the 
Under Secretary finds are making exempla
ry progress in complying wit h the require
ments of this section. 
"SEC. 307. COORDINATION AND COOPERATION. 

" (a) IN GENERAL.-In carrying out the 
functions and responsibilities of this title, 
the Under Secretary shall consult with, co
operate with, and, to the maximum extent 

practicable, coordinate these activities with 
other interested Federal agencies. 

"(b) FEDERAL AGENCY CONSULTATION.-The 
Under Secretary shall not approve the man
agement program submitted by a State pur
suant to section 306, or any amendment, 
modification, or other change to the man
agement program, unless the views of Fed
eral agencies principally affected by such 
program or amendments have been ade
quately considered. 

"(C) FEDERAL AGENCY ACTIVITIES.-
"(1) IN GENERAL.-Each Federal agency ac

tivity, in or outside of the coastal zone, af
fecting any natural resources, land uses, or 
water uses in the coastal zone, shall be car
ried out in a manner which is, to the maxi
mum extent practicable, consistent with ap
proved State management programs. 

"(2) PRESIDENTIAL EXEMPTION.-After any 
final judgment, decree, or order of any Fed
eral court that is appealable under section 
1291 or 1292 of title 28, United States Code, 
or under any other applicable provision of 
Federal law, that a specific Federal agency 
activity is not in compliance with subsection 
(C)(l), and certification by the Under Secre
tary that mediation under subsection (h) is 
not likely to result in such compliance, the 
President may, upon written request from 
the Under Secretary, exempt from compli
ance those elements of the Federal agency 
activity that are found by the Federal court 
to be inconsistent with an approved State 
program, if the President determines that 
the activity is in the paramount interest of 
the United States. No such exemption shall 
be granted due to a lack of appropriations 
unless the President has specifically re
quested such appropriations as part of the 
budgetary process, and the Congress has 
failed to make available the requested ap
propriations. 

"(3) CONSISTENCY DETERMINATION RE
QUIRED.-Each Federal agency carrying out 
an activity subject to paragraph < 1) shall 
provide a consistency determination to the 
relevant State agency designated under sec
tion 306(d)(6) at the earliest practicable 
time, but in no case later than 90 days 
before final approval of the Federal activity 
unless both the Federal agency and the 
State agency agree to a different schedule. 

"(d) FEDERALLY LICENSED OR PERMITTED Ac
TIVITIES.-

"(1) IN GENERAL.-Any applicant for a re
quired Federal license or permit to conduct 
an activity in or outside the coastal zone, af
fecting any natural resources, land uses, or 
water uses in the coastal zone of a State, 
shall provide in the application to the li
censing or permitting agency a certification 
that the proposed activity complies with the 
State's approved program and that the ac
tivity will be conducted in a manner consist
ent with the program. At the same time, the 
applicant shall furnish to the State or its 
designated agency a copy of the certifica
tion, with all necessary information and 
data, and with any fee which may be re
quired pursuant to subsection <D. Each 
coastal State shall establish procedures for 
public notice in the case of all certifications 
and, to the extent it deems appropriate, pro
cedures for public hearings. At the earliest 
practicable time, the State or its designated 
agency shall notify the Federal agency con
cerned that the State concurs with or ob
jects to the applicant's certification. If the 
State or its designated agency fails to fur
nish the required notification within 6 
months after receipt of its copy of the appli
cant's certification, the State's concurrence 
with the certification shall be conclusively 
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presumed. No license or permit shall be 
granted by the Federal agency until the 
State or its designated agency has con
curred with the applicant's certification or 
until, by the State's failure to act, the con
currence is conclusively presumed, unless 
the Under Secretary, on his or her own initi
ative or upon appeal by the applicant, finds, 
after providing a reasonable opportunity for 
detailed comments from the Federal agency 
involved and !tom the State, that the activi
ty is consistent with the findings and poli
cies of this title or is otherwise necessary in 
the interest of national security. 

"(2) OUTER CONTINENTAL SHELF EXPLORA
TION, DEVELOPMENT, OR PRODUCTION.-Any 
person who submits to the Secretary of the 
Interior any plan for the exploration or de
velopment of, or production from, any area 
which has been leased under the Outer Con
tinental Shelf Lands Act <43 U.S.C. 1331 et 
seq.> and regulations under such Act shall, 
with respect to any exploration, develop
ment, or production described in such plan 
and affecting any natural resources, land 
uses, or water uses in the coastal zone of a 
State, attach to such plan a certification 
that each activity which is described in 
detail in such plan complies with such 
State's approved management program and 
will be carried out in a manner consistent 
with such program. No Federal official or 
agency shall grant such person any license 
or permit for any activity described in detail 
in such plan until such State or its designat
ed agency receives a copy of such certifica
tion and plan, together with any other nec
essary data and information, and with any 
fee which may be required pursuant to sub
section <D. and until-

"<A> the State or its designated agency, in 
accordance with the procedures required to 
be established by the State pursuant to 
paragraph < 1 ), concurs with the certification 
and notifies the Under Secretary and the 
Secretary of the Interior of the concur
rence; 

"(B) concurrence by the State with such 
certification is conclusively presumed as 
provided for in paragraph < 1>. If the State 
fails to concur with or object to the certifi
cation within 3 months after receipt of its 
copy of the certification and supporting in
formation, the State shall provide the 
Under Secretary, the appropriate Federal 
agency, and the person with a written state
ment describing the status of review and the 
basis for further delay in issuing a final de
cision, and if the statement is not so provid
ed, concurrence by such State with the cer
tification shall be conclusively presumed; or 

"<C> the Under Secretary finds, pursuant 
to paragraph < 1 >. that each activity which is 
described in detail in such plan is consistent 
with the findings and policies of this title or 
is otherwise necessary in the interest of na
tional security. 
If a State concurs or is conclusively pre
sumed to concur, or if the Under Secretary 
makes such a finding, the provisions of 
paragraph < 1 > do not apply to the person, 
the State, and any Federal license or permit 
which is required to conduct any activity af
fecting natural resources, land uses, or 
water uses in the coastal zone of the State 
which is described in detail in the plan to 
which the concurrence or finding applies. If 
the State objects to the certification and if 
the Under Secretary fails to make a finding 
under subparagraph <C> or if the person 
fails substantially to comply with the plan 
as submitted, the person shall submit an 
amendment to the plan, or a new plan, to 
the Secretary of the Interior. With respect 

to any amendment or new plan submitted to 
the Secretary of the Interior pursuant to 
the preceding sentence, the at)plicable time 
period for purposes of concurrence by con
clusive presumption under paragraph < 1) is 
3 months. 

"(e) FEDERAL ASSISTANCE PROGRAMS.-State 
and local governments submit ting applica
tions for Federal assistance under other 
Federal programs, for activities in or outside 
the coastal zone affecting any natural re
sources, land uses, or water uses in the 
coastal zone, shall include the views of the 
agency designated pursuant to section 
306(d)(6) as to the relationship of the activi
ties to the approved management program. 
The applications shall be submitted and co
ordinated in accordance with the provisions 
of title IV of the Intergovernmental Coordi
nation Act of 1968 <82 Stat. 1098>. Federal 
agencies shall not provide assistance for any 
activity that is inconsistent with a coastal 
State's management program, unless the 
Under Secretary, on his or her own initia
tive or upon appeal by the applicant, finds, 
after providing a reasonable opportunity for 
detailed comments from the Federal agency 
involved and from the State, that the activi
ty is consistent with the findings and poli
cies of this title or is otherwise necessary in 
the interest of national security. 

"(f) RELATIONSHIP TO OTHER FEDERAL 
LAws.-Nothing in this title shall be con
strued-

"( 1 > to diminish either Federal or State 
jurisdiction, responsibility, or rights in the 
field of planning, development, or control of 
water resources, submerged lands, or naviga
ble waters; nor to displace, supersede, limit, 
or modify any interstate compact or the ju
risdiction or responsibility of any legally es
tablished joint or common agency of 2 or 
more States or of 2 or more States and the 
Federal Government; nor to limit the au
thority of the Congress to authorize and 
fund projects; 

"(2) as superseding, modifying, or repeal
ing any laws applicable to the various Fed
eral agencies; nor to affect the jurisdiction, 
powers, or prerogatives of the International 
Joint Commission, United States and 
Canada; the Permanent Engineering Board; 
the United States operating entity or enti
ties established pursuant to the Columbia 
River Basin Treaty, signed at Washington, 
January 17, 1961; or the International 
Boundary and Water Commission, United 
States and Mexico. 

"(g) INCORPORATION OF AIR AND WATER 
STANDARDS.-Notwithstanding any other 
provision of this title, nothing in this title 
shall in any way affect any requirement < 1 > 
established by the Federal Water Pollution 
Control Act <33 U.S.C. 1251 et seq.) or the 
Clean Air Act <42 U.S.C. 7401 et seq.), or <2> 
established by the Federal Government or 
by any State or local government pursuant 
to such Acts. Such requirements shall be in
corporated in any program developed pursu
ant to this title and shall be the water pollu
tion control and air pollution control re
quirements applicable to such program. 

"(h) MEDIATION.-In case of serious dis
agreement between any Federal agency and 
a coastal State or between 2 or more 
States-

"(1) in the development or the initial im
plementation of a management program 
under section 305; or 

"( 2) in the administration of a manage
ment program approved under section 306; 
the Under Secretary shall seek to mediate 
the disagreement. 

"(i) STATE FEE.-Each coastal State may 
establish, collect, and expend, without 

regard to any other requirement of this 
title, a fee to recover the reasonable costs of 
administering subsection (d). Such fee may 
recover the full costs of administration, in
cluding the reasonable costs of required re
search, monitoring, and enforcement. 

"(j) FEDERAL FEE.-The Under Secretary 
may establish, collect and expend, without 
regard to any other requirement of this 
title, a fee to recover the full costs of admin
istering and processing appeals under sub
section <d>. 

"(k) WAIVING RIGHT TO APPEAL.-An appli
cant may waive the right to an appeal pur
suant to subsection (d) or <e> if written noti
fication of the waiver is received by the 
coastal State and the Under Secretary 
within 60 days after the date on which the 
coastal State objected to the applicant's cer
tification under that subsection. 

"(}) RESTRICTION OF STATE AUTHORITY.-A 
coastal State may not exercise the require
ments of subsection <c>, (d), or (e)-

"( 1 > unless the coastal State's manage
ment program has been approved pursuant 
to section 306; or 

"(2) if approval of the coastal State's man
agement program has been withdrawn pur
suant to section 312<d). 

"(m) CONSISTENCY WITH ENFORCEABLE 
POLICIES REQUIRED.-In complying with the 
provisions of subsections <c>. (d), and (e), ac
tivities of Federal agencies and applicants 
shall be carried out consistent with the en
forceable policies of the State management 
program. Federal agencies shall give ade
quate consideration to program provisions 
which are in the nature of recommenda
tions. 
"SEC. 308. COASTAL ENERGY IMPACT PROGRAM. 

"(a) IN GENERAL.-Not later than January 
1, 1993, the Under Secretary shall recom
mend to the Congress a coastal energy 
impact program. These recommendations 
shall include provision of financial and tech
nical assistance to meet the needs of coastal 
States and local governments resulting from 
energy facilities and related activities affect
ing natural resources, land uses, or water 
uses in the coastal zone. The program shall 
identify the major energy activities which 
are affecting natural resources, land uses, or 
water uses in the coastal zone and the major 
obstacles, if any, to effective management 
of such activities under this title. 

"(b) OUTER CONTINENTAL SHELF STATE PAR
TICIPATION.-

" (1) IN GENERAL.-Beginning in fiscal year 
1991, the Under Secretary shall implement 
a program to assist coastal States in fulfill
ing their responsibilities under the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.). 

"(2) PARTICIPATION GRANTS.-The Under 
Secretary shall make grants under this 
paragraph to any coastal State which the 
Under Secretary finds is likely to be affect
ed by Outer Continental Shelf eflergy ac
tivities, if the State matches the grant ac
cording to a 4 to 1 ratio of Federal to State 
contribution. The grants shall be used to 
assist the State in carrying out its responsi
bilities under the Outer Continental Shelf 
Lands Act. 

"(C) LOAN REPAYMENT OBLIGATIONS UNAF
FECTED.-The obligations of any coastal 
State or unit of general purpose local gov
ernment to repay loans made pursuant to 
section 308(d)(l) of the Coastal Zone Man
agement Act of 1972 06 U.S.C. 1456a(d)(l)), 
as in effect before the date of the enact
ment of the Coastal Zone Act Reauthoriza
tion Amendments of 1990, and any repay-
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ment schedule established pursuant to that 
Act, are not altered by any provision of this 
title. Such loans shall be repaid under au
thority of this subsection and the Under 
Secretary may issue regulations governing 
such repayment. If the Under Secretary 
finds that any coastal State or unit of local 
government is unable to meet its obligations 
pursuant to this subsection because the 
actual increases in employment and related 
population resulting from coastal energy ac
tivity and the facilities associated with such 
activity do not provide adequate revenues to 
enable such State or unit to meet such obli
gations in accordance with the appropriate 
repayment schedule, the Under Secretary 
shall, after review of the information sub
mitted by such State or unit take any of the 
following actions: 

"(1) Modify the terms and conditions of 
such loan. 

"(2) Refinance the loan. 
"(3) Recommend to the Congress that leg

islation be enacted to forgive the loan. 
"(d) OFFSETTING COLLECTIONS.-Loan re

payments made pursuant to subsection (c) 
shall be retained by the Under Secretary as 
offsetting collections, and shall be deposited 
into the Coastal Zone Management Fund es
tablished under section 309. 
"SEC. 309. COASTAL ZONE MANAGEMENT FUND. 

"{a) ESTABLISHMENT.-The Under Secre
tary shall establish and maintain a fund, to 
be known as the 'Coastal Zone Management 
Fund' (hereinafter in this section referred 
to as the 'Fund'), which shall consist of 
amounts retained and deposited into the 
Fund under section 308(d). 

"(b) UsE.-Subject to amounts provided in 
Appropriation Acts, amounts in the Fund 
shall be available to the Under Secretary for 
use for the following: 

"(1) ADMINISTRATION.-Expenses incident 
to the administration of this title, in an 
amount not to exceed-

"(A) $5,000,000 for fiscal year 1991; 
"(B) $5,225,000 for fiscal year 1992; 
"(C) $5,460,125 for fiscal year 1993; 
"(D) $5,705,830 for fiscal year 1994; and 
"(E) $5,962,593 for fiscal year 1995. 
"(2) OTHER usEs.-After use under para

graph (1)-
"(A) projects to address management 

issues which are regional in scope, including 
interstate projects; 

"(B) demonstration projects which have 
high potential for improving coastal zone 
management, especially at the local level; 

"(C) emergency grants to State coastal 
zone management agencies to address un
foreseen or disaster-related circumstances; 

"(D) appropriate awards recognizing ex-
cellence in coastal zone management as pro
vided in section 314; 

"(E) program development grants as au
thorized by section 305; 

"(F) State participation grants under sec
tion 308(b); and 

"(G) to provide financial support to coast
al States for use for investigating and apply
ing the public trust doctrine to implement 
State management programs approved 
under section 306. 

"<c) REPORT.-On December 1 of each 
year, the Under Secretary shall transmit to 
the Congress an annual report on the Fund, 
including the balance of the Fund and an 
itemization of all deposits into and disburse
ments from the Fund in the preceding fiscal 
year. 
"SEC. 310. NATIONAL INTEREST IMPROVEMENTS. 

"(a) IN GENERAL.-Beginning in fiscal year 
1991, the Under Secretary shall implement 
an ongoing program to encourage each 
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coastal State to make continual improve
ments in its management program in speci
fied national interest areas. This program 
shall encourage and monitor improvements 
in one or more of the following special na
tional interest areas: 

"( 1) COASTAL WETLANDS MANAGEMENT AND 
PROTECTION.-Coastal wetlands management 
and protection, consistent with the interim 
goal to achieve no overall net loss of the Na
tion's remaining wetlands base, including 
adoption of-

"(A) enforceable policies to manage and 
protect coastal wetlands; and 

"(B) a comprehensive restoration program 
for coastal wetlands for the purpose of at
taining increases in functioning wetlands 
communities. 

"(2) NATURAL HAZARDS MANAGEMENT.-Man
agement of development and redevelopment 
in hazardous areas, including enforceable 
policies and management strategies to-

"(A) reduce the threat to life and the de
struction of property by discouraging devel
opment and redevelopment in high hazard 
areas; 

"(B) properly manage development and 
redevelopment in other hazard areas includ
ing such mechanisms as setbacks, require
ments that buildings be suitable for reloca
tion and other special building code stand
ards, and acquisition and relocation pro
grams; and 

"(C) anticipate and manage the effects of 
potential sea level or Great Lakes level rise 
and land subsidence by-

"(i) requiring consideration of sea level or 
Great Lakes level rise and land subsidence 
in the siting of new public infrastructure in
vestments and new large-scale developments 
with long life expectancies, such as sewage 
treatment plants, industrial plants, and haz
ardous waste facilities; 

"(ii) establishing and protecting buffer 
zones for wetlands which are likely to mi
grate landward in response to sea level or 
Great Lakes level rise; 

"(iii) ensuring that protection of natural 
resources is a feature of both structural and 
nonstructural responses to sea level or 
Great Lakes level rise or land subsidence; 
and 

"{iv) requiring building setbacks and 
standards that minimize the adverse effects 
of sea level or Great Lakes level rise or land 
subsidence. 

"(3) PUBLIC ACCESS.-Providing public 
access to coastal areas, including develop
ment of a program to increase public access 
to coastal areas of recreational, historical, 
esthetic, ecological, or cultural value, based 
on assessments of long-term public access 
needs. This program shall include enforcea
ble policies necessary to meet public needs 
for access, including appropriate regulatory 
means and programs to obtain access sites 
through donation, dedication, and acquisi
tion, and shall include a process for public 
nomination of areas to be acquired for 
public access purposes. 

"(4) CUMULATIVE AND SECONDARY IMPACTS.
Development and adoption of procedures to 
assess, consider, and control cumulative and 
secondary impacts of coastal growth and de
velopment, including the collective effect of 
various individual uses or activities on coast
al resources, such as coastal wetlands, and 
the cumulative effect of nonpoint pollution 
from individual land uses or water uses. 

"(5) COASTAL ENERGY DEVELOPMENT.-Adop
tion of procedures and enforceable policies 
to help facilitate the siting of energy facili
ties and accommodate energy-related activi
ties which may be of greater than local sig
nificance, including-

"(A) mitigation policies and guidelines 
which will be applicable to energy develop
ment activities; 

"(B) procedures to coordinate Federal 
energy policies and programs with State 
coastal zone management programs; and 

"(C) consolidation of permitting and regu
latory reviews. 

"(b) NATIONAL INTEREST IMPROVEMENTS 
PROGRAMS.-To implement the program re
quired under subsection (a), the Under Sec
retary shall assess, for each coastal State, 
the priority needs for improvement in each 
of the special national interest areas, and 
based on that assessment, shall seek to ne
gotiate a National Interest Improvements 
Program <hereinafter in this section re
ferred to as a 'program') for each coastal 
State with an approved management pro
gram. Each program shall cover a period of 
at least 3 years and shall include specific, 
measurable goals and milestones to facili
tate effective oversight by the Under Secre
tary pursuant to subsection (e). 

"(C) NOTIFICATION.-In negotiating each 
program, the coastal State shall notify and 
consult with appropriate Federal agencies, 
State agencies, local governments, regional 
organizations, port authorities, and the 
public, and where appropriate shall estab
lish a citizens advisory ~roup to assist in de
velopment and implementation of the pro
gram. 

"(d) PHASED IMPLEMENTATION.-If neces
sary for effective administration, the Under 
Secretary may stagger implementation of 
programs required under subsection (a) 
such that no less than one-third of the par
ticipating coastal States are negotiating a 
program in any single year. 

"(e) EVALUATION.-
"<!) ANNUAL REVIEW.-The Under Secre

tary shall continually monitor progress in 
implementing each program negotiated 
under this section and shall provide each 
State with an annual evaluatio.a of progress. 
Unless the Under Secretary finds, for each 
one-year period, that the coastal State is 
making continual and satisfactory progress 
in implementing each component of the 
program, the Under Secretary shall notify 
the coastal State and the public and shall 
specify additional actions required to ensure 
satisfactory implementation. 

"(2) REASSESSMENT AND SUSPENSION.-Six 
months after notifying a State under para
graph < 1 ), the Under Secretary shall reas
sess the State's progress. Unless the Under 
Secretary finds that the State is making sat
isfactory progress in undertaking the ac
tions required under paragraph {1), the 
Under Secretary shall suspend that State's 
eligibility for further funding under this 
section for at least one year. 

"(3) WAIVER.-The Under Secretary may 
waive the requirements of this section only 
by finding that a lack of satisfactory 
progress by a State is due to factors which 
are beyond the control of the State and 
which were unforeseen at the time the plan 
was negotiated. The Under Secretary shall 
notify the Congress and the public before 
granting any waiver under this subsection. 

"(f) FUNDING.-Beginning in fiscal year 
1991, at least 10 percent, but not more than 
20 percent, of the amounts appropriated 
under section 318(a){l) to implement sec
tions 306 and 306A shall be used by the 
Under Secretary to implement this section. 

"(g) No STATE MATCH REQUIRED.-No State 
match is required for activities funded 
under this section. 
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"(h) GRANT ALLOCATION.-Funds available 

to implement this section shall be distribut
ed among eligible States as follows: 

"(1) FORMULA GRANTS.-Fifty percent ac
cording to regulations promulgated pursu
ant to section 306<c>. 

"(2) DISCRETIONARY GRANTS.-Fifty percent 
for discretionary awards according to guide
lines or regulations issued by the Under Sec
retary pursuant to section 317. 

"(i} REGULATIONS.-The Under Secretary 
shall issue regulations under section 317 
providing guidance for any program negoti
ated under this section. 
"SEC. 311. PUBLIC HEARINGS AND MEETINGS. 

"All public hearings and meetings re
quired under this title shall be announced 
at least 45 days prior to the hearing or 
meeting date. At the time of the announce
ment, all materials of the agency conduct
ing a hearing or meeting and pertinent to 
the hearing or meeting, including docu
ments, studies, and other data, shall be 
made available to the public for review and 
study. As similar materials are subsequently 
developed, they shall be made available to 
the public as they become available to the 
agency. 
"SEC. 312. REVIEW OF PERFORMANCE. 

"(a) PERIODIC REVIEW OF STATE PRO
GRAMS.-The Under Secretary shall conduct 
a continuing review of the performance of 
coastal States with respect to coastal man
agement. Each review shall include a writ
ten evaluation with an assessment and de
tailed findings concerning the extent to 
which each coastal State has implemented 
and enforced a program of the State ap
proved by the Under Secretary under this 
Act (including regarding adherence by State 
agencies and units of local government to 
the program), furthered the coastal man
agement program requirements identified in 
section 303<3>, satisfactorily complied with 
any national interest improvement program 
under section 310, and adhered to the terms 
of any grant, loan, or cooperative agreement 
funded under this title. 

"(b) PUBLIC PARTICIPATION.-For the pur
pose of evaluating pursuant to subsection 
(a) a coastal State's performance, the Under 
Secretary shall conduct public meetings and 
provide opportunity for oral and written 
comments by the public. Each such evalua
tion shall be prepared in report form, shall 
contain written response to all written com
ments received, and shall be available to the 
public. 

"(C) PROBATIONARY PERIOD.-The Under 
Secretary may place a coastal State on pro
bation for not more than 2 years if the 
Under Secretary, on the basis of an evalua
tion which has been completed pursuant to 
subsection (b), finds substantial evidence 
that the State is failing to adequately imple
ment or enforce important components of 
its approved program but that such evi
dence or failure constitutes insufficient 
grounds for action pursuant to subsection 
(d). If the Under Secretary makes the find
ing authorized in this subsection-

"(!) the Under Secretary shall notify the 
coastal State of-

"<A> the effective date of the probation; 
"(B) the portion or portions of the pro

gram to which the probation is effective; 
and 

"(C) written recommendations for correc
tive actions: and 

"(2) the Under Secretary shall withdraw 
up to 25 percent of the funds available to 
the State pursuant to this title for use in as
sisting the State in implementing the rec
ommendations under paragraph (1}(C), and 

any funds withdrawn but not used to imple
ment recommendations under paragraph 
OHC> shall be added to amounts appropri
ated under section 318<aH1>. 

"(d) PROGRAM DISAPPROVAL.-The Under 
Secretary shall withdraw approval of the 
management program of any coastal State, 
and shall withdraw any financial assistance 
available to that State under this title as 
well as any unexpended portion of such as
sistance, if the Under Secretary determines 
that the State is failing to adhere to, and is 
not justified in deviating from-

"( 1 > the management program approved 
by the Under Secretary, or 

"(2) the terms of any grant or cooperative 
agreement funded under this title, and re
fuses to remedy the deviation. 
Upon the withdrawal of management pro
gram approval under this subsection, the 
Under Secretary shall provide the coastal 
State with written specifications of the ac
tions that should be taken, or not engaged 
in, by the State in order that such with
drawal may be canceled by the Under Secre
tary. 

"(e) ADVANCE NOTIFICATION REQUIRED.
Prior to taking any action required under 
subsection (c) or (d), the Under Secretary 
shall notify the coastal State and provide an 
opportunity for a public hearing on the pro
posed action. 
"SEC. 313. RECORDS AND AUDIT. 

"(a) RECORDs.-Each recipient of financial 
assistance under this title shall keep any 
records as the Under Secretary shall pre
scribe, including records which fully disclose 
the amount and disposition of the funds re
ceived and of the proceeds of the assistance, 
the portion of the total cost of any project 
or undertaking supplied by other sources, 
and other records as will facilitate an effec
tive audit. 

"(b) ACCESS TO RECORDS.-The Under Sec
retary and the Comptroller General of the 
United States, or any of their duly author
ized representatives, shall-

"(!) after any financial assistance is pro
vided under this title; and 

"(2) until the expiration of 3 years after
"<A> completion of the project, program, 

or other undertaking for which financial as
sistance was made or used, or 

"(B) repayment of the loan or guaranteed 
indebtedness for which financial assistance 
was provided; 
have access to audit and examine any 
record, book, document, and paper which 
belongs to or is used or controlled by, any 
recipient of the financial assistance and 
which is pertinent for purposes of determin
ing if the financial assistance is being, or 
was, used in accordance with this title. 
"SEC. 314. WALTER B. JONES EXCELLENCE IN 

COASTAL MANAGEMENT AWARDS. 
"(a) IN GENERAL.-The Under Secretary 

shall, using sums in the Coastal Zone Man
agement Fund established under section 
309, implement a program to promote excel
lence in coastal zone management by identi
fying and acknowledging outstanding ac
complishments in the field. 

"(b) AWARD CATEGORIES AND SELECTION.
The Under Secretary shall select annually-

"(!) one individual, other than an employ
ee or officer of the Federal Government, 
whose contribution to the field of coastal 
zone management has been the most signifi
cant; 

"(2) 5 local governments which have made 
the most progress in developing and imple
menting the coastal zone management prin
ciples embodied in this title; and 

"(3) up to 10 graduate students whose aca
demic study promises to contribute materi
ally to development of new or improved ap
proaches to coastal zone management. 

"(C) LOCAL GOVERNMENT NOMINATIONS.-In 
making selections under subsection (b)(2) 
the Under Secretary shall solicit nomina
tions from the coastal States, and shall con
sult with experts in local government plan
ning and land use. 

"(d) GRADUATE STUDENT NOMINATIONS.-In 
making selections under subsection (b)(3) 
the Under Secretary shall solicit nomina
tions from coastal States and the National 
Sea Grant College Program. 

"(e) WALTER B. JONES AWARDS.-Using 
sums in the Coastal Zone Management 
Fund established under section 309, the 
Under Secretary shall establish and execute 
appropriate awards, to be known as the 
'Walter B. Jones Awards', including-

"(!) cash awards in an amount not to 
exceed $5,000 each; 

"(2) research grants; and 
"(3) public ceremonies to acknowledge 

such awards. 
"SEC. 315. NATIONAL ESTUARINE RESEARCH RE

SERVE SYSTEM. 

"(a) ESTABLISHMENT OF SYSTEM.-There is 
established the National Estuarine Re
search Reserve System <hereinafter in this 
section referred to as the 'System'), consist
ing of-

"( 1) each estuarine sanctuary designated 
under this section as in effect before the 
date of the enactment of the Coastal Zone 
Management Reauthorization Act of 1985; 
and 

"(2) each estuarine area designated as a 
national estuarine research reserve under 
subsection (b). 
Each estuarine sanctuary referred to in 
paragraph < 1) is hereby designated as a na
tional estuarine research reserve. 

"(b) DESIGNATION OF NATIONAL ESTUARINE 
RESEARCH RESERVES.-The Under Secretary 
may designate an estuarine area as a nation
al estuarine research reserve if-

"(1) the area constitutes, to the extent 
feasible, a natural unit which can be set 
aside to provide scientists and students the 
opportunity to examine over a period of 
time the ecological relationship within the 
area; 

"(2) the Governor of the coastal State in 
which the area is located nominates the 
area for that designation; and 

"(3) the Under Secretary finds that-
"(A) the area is a representative estuarine 

ecosystem that is suitable for long-term 
monitoring and research and contributes to 
the biogeographical and typological balance 
of the System; 

"(B) the laws of the coastal State provide 
long-term protection for reserve resources 
to ensure a stable environment for research; 

"<C> designation of the area as a reserve 
will serve to enhance public awareness and 
understanding of estuarine areas, and pro
vide suitable opportunities for public educa
tion and interpretation; and 

"(D) the coastal State in which the area is 
located has complied with the requirements 
of any regulations issued by the Under Sec
retary to implement this section. 

"(c) ESTUARINE RESEARCH GUIDELINES.
The Under Secretary shall develop guide
lines for the conduct of research within the 
System that shall include the following: 

"(1) IDENTIFYING PRIORITIES.-A mecha
nism for identifying and establishing prior
ities among the coastal management issues 
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that should be addressed through coordinat
ed research within the System. 

"(2) RESEARCH OBJECTIVES.-The establish
ment of common research principles and ob
jectives to guide the development of re
search programs within the System. 

"(3) COMMON METHODS.-The identification 
of uniform research methodologies which 
will ensure comparability of data, the broad
est application of research results, and the 
maximum use of the System for research 
purposes. 

"(4) MONITORING.-The conduct of moni
toring activities within the System, includ
ing the monitoring of physical, chemical, 
and biological parameters and criteria asso
ciated with the estuarine ecosystem. 

"(5) STANDARDS.-The establishment of 
performance standards by which the effec
tiveness of the research efforts and the 
value of reserves within the System may be 
measured in addressing and coastal manage
ment issues identified in paragraph ( 1). 

"(6) OUTSIDE FUNDING SOURCES.-The con
sideration of sources of funds for estuarine 
research in addition to amounts authorized 
under this title, and strategies for encourag
ing the use of these funds within the 
System, with particular emphasis on mecha
nisms established under subsection (d). 
In developing the guidelines under this sub
section, the Under Secretary shall consult 
with prominent members of the estuarine 
research community. 

"(d) PROMOTION AND COORDINATION OF Es
TUARINE RESEARCH.-The Under Secretary 
shall take such action as is necessary to pro
mote and coordinate the use of the System 
for research purposes, including the follow
ing: 

"(1) DATA MANAGEMENT.-Developing a 
data base accessible to the public for infor
mation derived from monitoring and re
search activities within the System. 

"(2) TECHNICAL TRANSFER.-Providing for 
the exchange of information and data 
among national estuarine research reserves 
and between the reserves and estuarine and 
coastal resource managers. 

"(3) PRIORITY CONSIDERATION.-Requiring 
the Department of Commerce, in conduct
ing or supporting estuarine research, to give 
priority consideration to research that uses 
the System. 

"(4) PROMOTING RESEARCH.-Consulting 
with other Federal and State agencies to 
promote use by such agencies of one or 
more national estuarine research reserves 
within the System when conducting estua
rine research. 

"(e) EDUCATION.-The Under Secretary 
shall-

" (1) develop guidelines providing for edu
cation activities in national estuarine re
search reserves; 

"(2) promote the use of national estuarine 
research reserves by educational institutions 
and by programs of the United States De
partment of Education; and 

"(3) establish and implement a program to 
exchange educational information through
out the System. 

" (f) FINANCIAL ASSISTANCE.-
"(!) IN GENERAL.-The Under Secretary 

may, in accordance with such rules and reg
ulations as the Under Secretary shall pro
mulgate, make grants-

"(A) to a coastal State entity-
" (i) to acquire lands and waters, and any 

property interests therein, necessary to 
ensure the appropriate long-term manage
ment of an area as a national estuarine re
search reserve, 

" (ii) t o operate or manage a national estu
arine research reserve and to construct ap
propriate reserve facilities, or 

"(iii) for educational or interpretive activi
ties; and 

"(B) to any coastal State entity or public 
or private institution or person to support 
research and monitoring within a national 
estuarine research reserve that are consist
ent with the research guidelines developed 
under subsection (C). 

" (2) TERMS AND CONDITIONS.-Financial as
sistance provided under paragraph < 1) shall 
be subject to any terms and conditions the 
Under Secretary considers necessary or ap
propriate to protect the interests of the 
United States, including requiring coastal 
States to execute suitable title documents 
setting forth the property interests of the 
United States in any lands and waters ac
quired in whole or in part with financial as
sistance under this section. 

"(3) MATCHING FUNDS.-(A) The amount Of 
financial assistance provided under para
graph O><AHD for any one national estua
rine research reserve may not exceed an 
amount equal to 50 percent of the costs of 
the lands, waters, and interests therein, or 
$6,000,000, whichever amount is less. 

" (B) The amount of the financial assist
ance provided under paragraphs ( U<A> (ii) 
and (iii) and paragraph (1)(B) may not 
exceed 50 percent of the costs incurred to 
achieve the purposes described in those 
paragraphs with respect to a national estua
rine research reserve. 

"(C) For purposes of this section, the term 
'coastal State entity' means any legal entity 
established by legislative or executive act or 
order of a coastal State's government, in
cluding State universities, colleges, commis
sions, consortia, boards, or other institu
tions established for purposes, including re
search, education, or resource management. 

"(g) EVALUATION OF SYSTEM PERFORM· 
ANCE.-

"(1) IN GENERAL.-The Under Secretary 
shall periodically evaluate the operation 
and management of each national estuarine 
research reserve, including educational and 
interpretive activities, and the research 
being conducted within the reserve. 

" (2) SUSPENSION OF FUNDING.-If evalua
tion under paragraph ( 1) reveals that the 
operations and management of national es
tuarine research reserve is deficient, or that 
the research being conducted within the re
serve is not consistent with the research 
guidelines developed under subsection (c), 
the Under Secretary may suspend the eligi
bility of that reserve for financial assistance 
under subsection (f) until the deficiency or 
inconsistency is remedied. 

"(3) WITHDRAWAL OF DESIGNATION.-The 
Under Secretary may withdraw the designa
tion of an estuarine area as a national estua
rine research reserve if evaluation under 
paragraph ( 1) reveals t hat-

"( A) the basis for any of the findings 
made under subsection (b)(3) no longer 
exists; or 

"(B) a substantial portion of the research 
conducted within the reserve, over a period 
of years, has not been consistent with the 
research guidelines developed under subsec
tion (c). 

"(h) REPORT.-The Under Secretary shall 
include in the report required under section 
316 information regarding-

"( 1) new designations of national estua
rine research reserves; 

"(2) any expansion of existing national es
tuarine research reserves; 

"(3) the status of the research program 
being conducted within the System; and 

"(4) a summary of the evaluations made 
under subsection (g). 

"(i) COOPERATIVE AGREEMENTS AND DONA· 
TIONS.-

"(1) COOPERATIVE AGREEMENTS.-The Under 
Secretary may enter into cooperative agree
ments with any nonprofit organization or 
institution of higher learning-

"<A> to aid and promote interpretive, his
torical, scientific, and educational activities 
within any national estuarine research re
serve; and 

"(B) for the solicitation of private dona
tions for the support of such activities. 

"(2) DoNATIONs.-The Under Secretary 
may accept donations of funds, property, 
and services for use in designating and ad
ministering national estuarine research re
serves under this section. Such donations 
shall be considered to be a gift or bequest 
to, or for the use of, the United States. 
"SEC. 316. COASTAL ZONE MANAGEMENT REPORT. 

"(a) IN GENERAL.-The Under Secretary 
shall transmit to the Congress reports sum
marizing the administration of this title 
during each period of 2 consecutive fiscal 
years. Each report shall be transmitted to 
the Congress not later than April 1 of the 
year following the close of the biennial 
period to which it pertains, and shall in
clude the following: 

"(1) RECENTLY APPROVED PROGRAMS.-An 
identification of the State programs ap
proved pursuant to this title during the pre
ceding fiscal year and a description of those 
programs. 

"(2) PARTICIPATING STATES.-A list of the 
coastal States participating under this title 
and a description of the status of each 
State's program and its accomplishments 
during the preceding fiscal year. 

"(3) NONPARTICIPATING STATES.-A list of 
the coastal States not participating under 
this title, a description of efforts by the 
Under Secretary to encourage their partici
pation, and additional action or incentives 
needed to secure participation. 

" (4) FUNDING SUMMARY.-An itemization of 
the allocation of funds to the various coast
al States and a breakdown of the major 
projects and areas in which these funds 
were expended. 

"(5) PROGRAM PROBATIONS AND DISAPPROV· 
ALS.-An identification of any coastal State 
program which has been reviewed and 
placed on probation or disapproved, and a 
statement of the reasons for that action. 

"(6) EVALUATION SUMMARY.-A summary of 
evaluation findings prepared in accordance 
with 312<a>. 

"(7) INCONSISTENT ACTIVITIES AND 
PROJECTs.-A list of all activities and 
projects which are not consistent with an 
applicable approved State management pro
gram. 

"(8) REVISED REGULATIONS.-A summary Of 
the regulations issued by the Under Secre
tary during the biennial period covered by 
the report. 

"(9) PRIORITY PROBLEMS.-A summary Of 
outstanding problems arising in the admin
istration of this title, in order of priority. 

"(10) MISCELLANEOUS.-Any other informa
tion as may foster effective oversight by the 
Congress. 

"(11) STATE VIEWS.-Summary views and 
recommendations from each coastal State, 
including recommendations for additional 
legislation, necessary to achieve the objec
tives of this title and enhance its effective 
operation. 

"(b) GuiDELINEs.-For the purposes of 
paragraph ( 11 ), the Under Secretary shall 
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issue guidelines to the coastal States which 
outline the format for submitting summary 
views and recommendations. 
"SEC. 317. RULES AND REGULATIONS. 

"The Under Secretary shall develop and 
promulgate, pursuant to section 553 of title 
5, United States Code, after issuance of 
notice and opportunity for full participation 
by relevant Federal agencies, State agencies, 
local governments, regional organizations, 
port authorities, and other interested par
ties, both public and private, any rules and 
regulations as may be necessary to carry out 
the provisions of this title. 
"SEC. 318. AUTHORIZATION OF APPROPRIATIONS. 

"(a) AUTHORIZATIONS.-There are author
ized to be appropriated to the Under Secre
tary-

" (1) for grants under sections 306 and 
306A, not to exceed $46,670,000 for fiscal 
year 1991, $48,770,000 for fiscal year 1992, 
$50,965,000 for fiscal year 1993, $53,258,000 
for fiscal year 1994, and $55,655,000 for 
fiscal year 1995, to remain available until 
expended; 

" (2) for grants under section 306B, not to 
exceed $10,000,000 for fiscal year 1991, 
$20,000,000 for fiscal year 1992, $30,000,000 
for fiscal year 1993, $35,000,000 for fiscal 
year 1994, and $40,000,000 for fiscal year 
1995, to remain available until expended; 
and 

" (3) for grants under section 315, not to 
exceed $7,000,000 for fiscal year 1991, 
$7,355,000 for fiscal year 1992, $7,710,000 for 
fiscal year 1993, $8,065,000 for fiscal year 
1994, and $8,420,000 for fiscal year 1995, to 
remain available until expended. 

" (b) LIMITATION ON MATCHING FUNDS.
Federal funds received from other sources 
shall not be used to pay a coastal State's 
share of costs under section 306. 

" (C) UNOBLIGATED GRANTS.-The amount of 
any grant, or portion of a grant, made to a 
coastal State under any section of this Act 
which is not obligated by the State during 
the fiscal year, for which it was first author
ized to be obligated by the State, or during 
the next fiscal year, shall revert to the 
Under Secretary. The Under Secretary shall 
add the reverted amount to those funds 
available for grants under the section for 
which the reverted amount was originally 
made available. 

"(d) PASSTHROUGH OF GRANT FUNDS.-With 
the approval of the Under Secretary, a 
coastal State may allocate to a local govern
ment, an area-wide agency designated under 
section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966, a re
gienal agency, or an interstate agency, a 
portion of any grant made under this title. 
An allocation of grant funds shall not re
lieve a State of the responsibility for ensur
ing that any funds so allocated are used in 
conformance with applicable grant terms 
and conditions and to further the State's 
approved management program. 
"SEC. 319. INTERSTATE AGREEMENTS AND COM

PACTS. 

"The consent of the Congress is hereby 
given to 2 or more coastal States to negoti
ate, and to enter into, agreements or com
pacts, which do not conflict with any law or 
treaty of the United States, for-

"(1) developing and administering coordi
nated coastal zone planning, policies, and 
programs pursuant to sections 305 and 306; 
and 

" (2) establishing executive instrumental
ities or agencies which such States deem de
sirable for the effective implementation of 
such agreements or compacts. Such agree
ments or compacts shall be binding and 

obligatory upon any State or party thereto 
without further approval by the Congress.". 
SEC. 202. DEADLINES FOR COMPLIANCE. 

<a> NEw REQUIREMENTS.-Each State 
which submits a management program for 
approval under section 306 of the Coastal 
Zone Management Act of 1972, as amended 
by this Act <including a State which submit
ted such a program before the date of the 
enactment of this Act), shall demonstrate to 
the Under Secretary of Commerce for 
Oceans and Atmosphere compliance with 
the requirements of section 306<d><l4) and 
< 15) of that Act by not later than 2 years 
after the date of the enactment of this Act. 

(b) LAND USE MANAGEMENT PROGRAM 
GUIDELINES AND REGULATIONS.-Within 180 
days after the date of the enactment of this 
Act, the Under Secretary of Commerce for 
Oceans and Atmosphere shall issue guide
lines for coastal States to follow in develop
ing a program under section 306B of the 
Coastal Zone Management Act of 1972, as 
amended by this Act. Within 18 months 
after that date of enactment, the Under 
Secretary shall promulgate regulations gov
erning the receipt, review, and approval of 
programs under that section. 
SEC. 203. PACIFIC ISLAND STATE DEMONSTRATION 

PROJECT. 
(a) AUTHORIZATION.-There is authorized 

to be appropriated not more than $100,000 
for each of fiscal years 1991 through 1995 
for use by one Pacific island coastal State to 
develop a draft joint Federal-State resource 
management plan for ocean resources lying 
3 to 12 miles from the baseline from which 
its territorial sea is measured. Amounts ap
propriated under this section may not be 
used to develop a plan affecting fishery re
sources subject to management under the 
Magnuson Fishery Conservation and Man
agement Act <16 U.S.C. 1801 et seq.). 

(b) REPORT.- At the end of fiscal year 
1995, the Pacific island coastal State which 
develops a management plan pursuant to 
subsection <a> shall transmit the plan to the 
Congress. 
SEC. 204. REFERENCE. 

A reference in any law, regulation, record, 
map, or paper or other document to the 
Coastal Zone Management Act of 1972 may 
be construed to be a reference to such Act, 
as amended by this Act. 

The CHAIRMAN. Are there any 
amendments to the bill? 

AMENDMENT OFFERED BY MR. STUDDS 
Mr. STUDDS. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. STUDDs: (a) On 

page 37. line 3, insert the following after the 
term "outstanding resource waters.": "Such 
designations may include, but not be limited 
to, waters identified by the state water pol
lution control agency as being of special bio
logical significance pursuant to its water 
quality planning processes." 

(b) a. Page 34, line 1, strike "land based 
sources of". 

b. Page 34, line 3, add the following after 
the period: "For purposes of this section, 
the term "land use" shall include uses of ad
jacent water areas as well." 

<c> On Page 38, line 19, add the following 
after the period: "If the coastal manage
ment agency does not have the authority to 
modify such boundaries, the program shall 
include recommendations for such modifica
tions to the appropriate state authority." 

Mr. STUDDS <during the reading). 
Mr. Chairman, I ask unanimous con-

sent that the amendment be consid
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. STUDDS. Mr. Chairman, this is 

a three-part amendment that contains 
what are largely minor changes to sec
tion 306B of the bill-the new CZM 
Water Quality Program. 

Subsection <a> of the amendment re
quires State coastal zone officials to 
take into account designations of high 
quality waters by State water pollu
tion control officials when designating 
"outstanding resource waters" in 
coastal areas. This is designed to en
courage cooperation between the rele
vant State agencies. 

Subsection (b) clarifies that water 
uses, as well as land uses, that affect 
coastal water quality are to be covered 
by the new Coastal Water Quality 
Program. 

Subsection (c) recognizes that sever
al State CZM programs do not them
selves have the statutory power to 
change the inland boundaries of their 
coastal zone. The bill as currently 
drafted suggests that those programs 
might not have their water quality ini
tiatives approved unless they make 
the necessary changes-even though 
they lack the power to do so. My 
amendment recognizes this and re
quires State programs to recommend 
necessary changes in State authorities 
to facilitate the process of modifying 
CZM boundaries. 

Mr. Chairman, I believe this is a 
noncontroversial amendment, it has 
bipartisan support, and I urge its 
adoption. 

The CHAIRMAN. Is there further 
discussion on the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Massachusetts [Mr. STuoos]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. STUDDS 

Mr. STUDDS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. STUDDS: 
<a> On page 44, line 22, insert after "con

sistent with" the following: 
" (A) the requirements of this title, and 

(B)". 

(b) On page 46, line 18, insert at the begin
ning thereof the following: 

"(i) the requirements of this title, and 
(ii)" . 

(c) On page 48, line 4, insert after "consist
ent with" the following: 

"(1) the requirements of this title, and 
(2)''. 

(d) On page 50, line 8, strike "pursuant to 
subsection <d> or (e)" and insert in lieu 
thereof the following: "pursuant to subsec
tion <d><l><B>. (d)(2)(C)(i) or (e)(2)". 

Mr. STUDDS (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be consid-
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ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. STUDDS. Mr. Chairman, this 

amendment is designed to make more 
efficient the process of settling dis
putes under section 307 of the Coastal 
Zone Management Act. That section 
authorizes State governments to deter
mine whether a proposed activity is 
compatible with the State's CZM plan, 
and allows proponents of the activity 
to appeal negative determinations to 
the Secretary of Commerce and ulti
mately the courts. 

My amendment would permit per
sons who wish to appeal a State deci
sion to waive consideration of national 
interest arguments if they wish to do 
so in order to speed up the appeals 
process. The amendment does not take 
any authority away from the Secre
tary of Commerce, however, and I be
lieve it is acceptable to the minority 
and utterly without controversy. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle
man from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I do so only to clarify 
that we are in fact speaking in this 
amendment of a case where the State 
decision is that the activity is incon
sistent with its own State coastal zone 
management plan and that an appeal 
is flowing from that decision rather 
than the converse where the national 
security grounds in fact are the para
mount reasons for granting the deci
sion. 

Mr. STUDDS. The gentleman is cor
rect. 

Mr. TAUZIN. I thank the gentle
man. 

The CHAIRMAN. Is there further 
discussion on the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Massachusetts [Mr. STunnsJ. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MRS. LOWEY OF NEW 

YORK 
Mrs. LOWEY of New York. Mr. 

Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mrs. LOWEY of 

New York: Page 41, after line 15, at the end 
of the matter proposed to be amended to be 
section 306B of the Coastal Zone Manage
ment Act, add the following: 

"(g) LONG ISLAND SOUND CONSERVANCY 
DEMONSTRATION.-Notwithstanding any 
other provision of law and within one year 
after the effective date of this subsection, 
the Under Secretary shall establish an 
office, to be known as the Long Island 
Sound Conservancy, in the immediate vicini
ty of Long Island Sound. The office shall 
provide assistance to the States of Connecti
cut and New York in developing and imple
menting the plan described in subsection <a> 
and in demonstrating the most effective 

means of coordinating the implementation 
of coastal zone management and water qual
ity programs. The Conservancy shall be eli
gible for grants under subsection <f> without 
regard to the matching requirement of that 
subsection. 

Mrs. LOWEY of New York <during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend
ment be considered as read and print
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from New York? 

There was no objection. 
Mrs. LOWEY of New York. Mr. 

Chairman, the purpose of this amend
ment is simple and straightforward. It 
will establish a Long Island Sound pro
gram office within the National Oce
anic and Atmospheric Administration 
[NOAA] to demonstrate the most ef
fective ways of coordinating the imple
mentation of coastal zone manage
ment and water quality programs, 
both on an inter- and intra-state basis. 

The committee amendment contains 
provisions, which Mr. STunns and I in
troduced at the subcommittee level, to 
require State coastal zone manage
ment agencies and water quality agen
cies to work together to develop and 
implement a unified water quality 
plan. Those provisions-in section 
306B-seek to overcome the bureau
cratic barriers that have separated 
coastal land management and water 
quality programs and inhibited their 
ability to attack the problem of non
point source pollution. 

This amendment sets up a Long 
Island Sound demonstration office de
signed to assist New York and Con
necticut in developing and implement
ing coastal land use management 
measures that will restore and revital
ize the sound. The office will provide 
technical assistance to help these 
states identify: Land uses that contrib
ute to the degradation of coastal 
waters, critical coastal areas, and ap
propriate land use management meas
ures to control nonpoint source pollu
tion. 

The office will provide assistance to 
local governments, facilitate public 
participation, administrative coordina
tion among State agencies and be
tween States, and, if necessary, assist
ance in modifying coastal zone bound
aries. 

Why do we need a special office for 
Long Island Sound? Because one of 
this country's great natural resources 
is dying before our very eyes. Large 
areas of the western sound have so 
little dissolved oxygen that fish can't 
survive in those waters. The fish that 
have survived there often suffer from 
deformities and contamination. Once 
productive fishing areas are now dead 
due to the enormous quantities of nu
trient pollution inundating the sound. 
Recent articles in the New York Times 
and other local papers detail the trag-

edy that is unfolding in Long Island 
Sound. 

Mr. Chairman, for millions of people 
Long Island Sound is a wellspring of 
commercial and recreational opportu
nity. But its enormous resources are 
the seeds of its destruction. We need 
an office working full time to save 
Long Island Sound. With over 150 mu
nicipalities and two States bordering 
this vital estuary, the sound urgently 
needs a single entity to coordinate ef
forts to protect it. 

Much of the pollution that is de
stroying the sound comes from non
point sources. According to the Long 
Island Sound study, nearly half of all 
the nutrient pollution of the sound 
occurs as a result of nonpoint source 
pollution. Prudent land management 
is essential to any effective effort to 
protect essential waterways like Long 
Island Sound. 

The Long Island Sound office will 
provide a valuable-and essential
demonstration of how States can im
prove coordination between land man
agement and water quality agencies 
and strengthen cooperation between 
themselves where vital waterways 
have watersheds in more than one 
State. 

A number of America's most pre
cious estuaries, including Long Island 
Sound, the Chesapeake Bay, and the 
Great Lakes, border several States, 
each of which contributes to the non
point source and other pollution af
fecting those bodies. In Long Island 
Sound, agricultural runoff from Con
necticut and nonpoint source pollution 
from densely populated areas in New 
York combine to account for almost 
one-half of the sound's nutrient load
ing problen1. 

It is essential, in addition to coordi
nating their own efforts to protect 
water quality, that these two States 
work closely together to implement 
programs that will complement each 
others' efforts. The Long Island Sound 
office will serve as a point of commu
nication between the two States and a 
clearinghouse for information con
cerning coastal protection. 

This demonstration office will pro
vide other States valuable information 
on how best to coordinate efforts to 
combat nonpoint source pollution 
without abandoning their own au
thorities. If we are really going to re
store and protect our precious water
ways, land management decisions and 
water quality standards must be co
ordinated, the same is true of the ac
tivities of various States. A Long 
Island Sound office administered by 
NOAA would help ensure those neces
sarily close relationships. It will build 
on the provisions of the bill before us 
to ensure cooperation among State 
agencies by enhancing cooperation be
tween States as well. 
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Mr. Chairman, I urge the adoption 

of the amendment. 
Mr. SHUMWAY. Mr. Chairman, I 

move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, what concerns me is 
not so much that the amendment re
quires that the under secretary shall 
establish an office to be known as the 
Long Island Sound Conservancy, but 
the amendment purports to be an end 
run around provisions of the bill that 
require, when there is an effort made 
on the part of the Federal Govern
ment to help States in implementing 
the provisions of this new bill, that 
the cost of it will be shared on a 4-to-1 
ratio of Federal to State dollars. 

The bottom line in the gentlewom
an's amendment says that the conser
vancy shall be eligible for grants with
out regard to the matching require
ment of that subsection. 

I do not see why we should make an 
exception for Long Island when all 
other States, to gain the benefit of 
some Federal assistance in the imple
mentation, shall be strapped with set
ting up their own offices and meeting 
the funding requirement that the bill 
requires. There is no justification in 
the amendment, and the gentlewoman 
has not suggested any. 

For that reason I think it should be 
defeated. 

Mrs. LOWEY of New York. Mr. 
Chairman, will the gentleman from 
California yield? 

Mr. SHUMWAY. I yield to the gen
tlewoman from New York. 

Mrs. LOWEY of New York. I thank 
the gentleman for yielding. 

Mr. Chairman, the reason this office 
is so important is that it is a very 
unique situation. You have two States 
with over 150 municipalities trying to 
have an impact on a body of water, the 
Long Island Sound, that is really on 
the verge of dying. We are looking at 
this office as a demonstration program 
to see what we can do to create coop
eration between the Department of 
State, the Department of Environmen
tal Conservation, all the municipalities 
that are bordering on the Long Island 
Sound to really make a dent in this 
very serious problem. 

0 1420 
Mr. SHUMWAY. Mr. Chairman, re

claiming my time, I do not doubt that 
fact that this is a very important 
center, and there is good reason for 
the amendment of the gentlewoman 
from New York [Mrs. LOWEY] to es
tablish it. But if there are two States 
involved and over 150 municipalities, 
as the gentlewoman says, surely 
within that kind of public body there 
would be the willingness and the abili
ty to provide the matching funds that 
the law requires. 

I ask the gentlewoman from New 
York [Mrs. LOWEY]: "Why should you 
get a free ride when all the other 

States, to implement this act, are 
going to have to pay?" 

Mrs. LOWEY of New York. Mr. 
Chairman, the reason we did not pro
vide for matching funds is that within 
this office, which is really a very small 
office, there is no revenue, and the 
reason this was established and draft
ed in that way is to have this office 
that would create a focal point that 
would wake up in the morning and 
focus on Long Island Sound, and yet 
there is no source of revenue within 
this small office to create that match. 

Mr. SHUMWAY. Mr. Chairman, I 
would just suggest to the gentlewoman 
from New York [Mrs. LOWEY], that in 
that regard this office is not different 
from every other office that is going 
to be established in California, Louisi
ana, Texas, and other States. We are 
faced with the same situation. The 
gentlewoman from New York [Mrs. 
LowEY] is asking for a free ride. We 
are going to have to pay for it. 

Mrs. LOWEY of New York. Mr. 
Chairman, let me also mention to the 
gentleman from California [Mr. SHUM
WAy] that this has NOAA's backing. 
We discussed it with many of the 
people who have been involved in this 
issue, and there seems to be consensus 
that this is a unique situation. There 
are offices that have been established 
to deal with Chesapeake Bay, to deal 
with the Great Lakes. This is a unique 
situation where we have two States 
bordering an estuary, and that is the 
reason for putting this office in place. 

Mr. SHUMWAY. Reclaiming my 
time, I just suggest, Mr. Chairman, 
that there are unique situations all 
around the country. There are many 
States. In fact, other States are going 
to have to pay their way. I see no 
reason why we should give New York 
and Connecticut a free ride in this 
case. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from New York [Mrs. LOWEY]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SAXTON 

Mr. SAXTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SAXTON: At 

the end of title II, add the following-
"SEC. . FEDERAL AGENCY CONSISTENCY. 

"The consistency requirements of section 
307 of the Coastal Zone Management Act 
(16 U.S.C. 1456> shall apply to Federal 
agency activities or Federally permitted ac
tivities under title I of the Marine, Protec
tion, Research, and Sanctuaries Act of 1972, 
if the Federal activity or permitted activity 
affects land uses, water uses, or natural re
sources of the coastal zone.". 

Mr. SAXTON <during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be consid
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. SAXTON. Mr. Chairman, I have 

an amendment which is simple in con
tent, but one which is vital to the 
future of our coastlines. Briefly, this 
amendment will clarify the application 
of current law: 

That all Federal agency activities under 
the "Ocean Dumping Act," including desig
nation of an ocean dump site and mainte
nance dredging, are reviewable by States for 
consistency with their coastal management 
programs. 

In 1972, Congress acknowledged the 
need to protect the Nation's coastal 
environment by passing the Coastal 
Zone Management Act [CZMAl. 

To encourage States to take an 
active role in the stewardship and 
long-term health of their coastal envi
ronment, the CZMA allows a State to 
review Federal activities which affect 
the land uses, water uses, or natural 
resources of a State's coastal zone. 

Since that time, States have increas
ingly invested their human and eco
nomic resources toward proactive con
servation of their coastal habitat. 
Much of their success is dependent on 
a cooperative relationship with Feder
al agencies. 

Unfortunately, as was indicated in 
recent policy statements made by the 
Army Corps of Engineers and the En
vironmental Protection Agency, the 
right of a State to review ocean dump
ing activities may be threatened. 

The Army Corps, in proposing 
amendments to regulations governing 
its operation and maintenance dredg
ing activities, recently announced that 
it recognizes a State's consistency re
quirements only "as a matter of 
comity" and that it will "voluntarily 
apply" the Federal consistency provi
sion. 

In addition, the EPA, in designating 
ocean dump sites, has suggested that 
the legal requirements of the Ocean 
Dumping Act and the CZMA are still 
"subject to debate." 

Such statements have been refuted 
by the National Oceanic and Atmos
pheric Administration, the Agency 
charged with overseeing implementa
tion of the Coastal Zone Management 
Act. 

More importantly, these statements 
by the corps and EPA attempt to un
dermine the original intent of Con
gress-which was to encourage stew
ardship of coastal resources by grant
ing coastal and Great Lakes States the 
authority to review Federal activities 
affecting them. 

I urge my colleagues to join me in 
supporting this amendment to require 
that States be directly involved in re
viewing Federal activities that can 
impact their coastal economy as well 
as their coastal resources. 
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Mr. Chairman, at this time I would

like to ask the gentleman from North 
Carolina [Mr. JONES] to join me in a 
colloquy. 

Mr. Chairman, I would like to clarify 
a point about this amendment with 
you. First, does inclusion of the lan
guage I have proposed exclude other 
types of Federal agency activities not 
specified in H.R. 4450 from the Feder
al consistency requirement of section 
307 of the Coastal Zone Management 
Act? 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. SAXTON. I yield to the gentle
man from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, the answer is no. 

Mr. SAXTON. Chairman JONES, 
does this amendment reflect your 
original intent as the principal author 
of the Coastal Zone Management Act 
reauthorization amendments of 1990? 

Mr. JONES of North Carolina. Mr. 
Chairman, I say to the gentleman 
from New Jersey [Mr. SAXTON] yes. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. SAXTON. I yield to the gentle
man from New Jersey. 

Mr. HUGHES. Mr. Chairman, basi
cally what the amendment of the gen
tleman from New Jersey [Mr. SAXTON] 
would do, as I understand it, is just to 
insure that any major Federal activi
ties are consistent with a coastal zone 
management plan adopted by a par
ticular State. 

Mr. SAXTON. Mr. Chairman, that is 
exactly the intent of this amendment. 

Mr. HUGHES. If in fact that were 
not carried out, it would seem to me it 
would be at cross purposes with the 
whole purpose of legislation which is, 
in fact, to work with States and get 
States to develop comprehensive man
agement plans to manage our coastal 
resources properly. 

Mr. SAXTON. Mr. Chairman, the 
gentleman from New Jersey [Mr. 
HuGHES] is correct. One of the things 
that makes this act unique, one of the 
things that makes this act successful, 
one of the things that makes this act 
work is that we carry out these pro
grams in cooperation with the States, 
and this amendment insures that in 
the areas designated this act continues 
to work in accordance with the origi
nal intent of the authors. 

Mr. HUGHES. Mr. Chairman, if the 
gentleman from New Jersey [Mr. 
SAXTON] would yield further, I want to 
congratulate the gentleman. I am very 
happy to be a cosponsor of this par
t icular amendment. Our State feels 
very strongly that this is needed to 
codify what I think is the intent of the 
bill, and I thank the gentleman for of
fering the amendment. 

Mr. GOSS. Mr. Chairman, I move to 
strike the requisite number of words 
and I rise in support of the amend
ment. 

Mr. Chairman, I would like to add 
my voice to that of my colleagues in 
support of this amendment, which 
clarifies something that seems self-evi
dent: That the Ocean Dumping Act 
should not preempt the Coastal Zone 
Management Act. 

In recent years, Federal agencies 
have exhibited confusion over Con
gress' intent when it drafted the con
sistency language. As the events from 
the summer of 1988 graphically exhib
ited, few Federal activities so directly 
affect a State's coastal zone as ocean 
dumping. 

While the mid-Atlantic States have 
received the most attention on this 
issue, the problem is not confined to 
that region. Rather, federally spon
sored ocean dumping has adversely af
fected almost every coastal State in 
the Nation including my own State of 
Florida. 

Almost everyone who lives near or 
has visited a beach or coastal national 
wildlife refuge can imaging the threat 
oceanborne contaminants represent to 
tourist economies and estuarine eco
systems. 

The consistency provision should 
protect States who seek to protect 
themselves from the effects of federal
ly sponsored ocean dumping. If there 
are Federal agencies which harbor 
doubts on this issue, we should help 
them out by clearing the air, and the 
water. 

Support States rights and protection 
of coastal resources. I urge my col
leagues to vote aye on the amendment. 

Mr. PALLONE. Mr. Chairman, I also 
rise in support of the amendment, and 
I am a cosponsor as well. 

Mr. Chairman, this amendment is 
offered to spell out what is already im
plicit in Federal law: That States have 
the authority-indeed the obligation
under the Coastal Zone Management 
Act to review federally sanctioned 
ocean dumping activities to make sure 
they are consistent with their federal
ly approved coastal management 
plans. 

The amendment simply clarifies and 
reinforces the intent of Congress when 
it passed CZMA and the Ocean Dump
ing Act. 

CZMA obligates the coastal States to 
carefully review Federal activities and 
federally permitted activities that di
rectly affect their coastal resources to 
make sure that they comply with a 
federally approved coastal protection 
program. 

Dredging, dredge spoil disposal and 
the designation of ocean dump sites
activities regulated under the Ocean 
Dumping Act-have a clear and pro
found impact on the coastal resources 
CZMA is designed to protect. However, 
the Environmental Protection Agency 
and the Army Corps of Engineers have 
maintained that the law, on the other 
hand, is not so clear. Because it is not 
spelled out in black and white, EPA 

and the corps have questioned wheth
er Ocean Dumping Act activities are 
subject to CZMA consistency provi
sions. 

The amendment simply makes the 
intent of the law as clear as the effects 
of the activities it regulates. It cleari
fies that the CZMA and the Ocean 
Dumping Act compliment, rather than 
eclipse, each other. 

This amendment, which is supported 
by environmental organizations and 
coastal States from every region of the 
country, allows the States to carry out 
their responsibilities under CZMA, 
and it eliminates the ambiguity that 
EPA and the corps claim now exists. 

0 1430 
Mr. Chairman, I also want to compli

ment my colleague, the gentleman 
from New Jersey [Mr. SAXTON] for in
troducing the amendment, and I urge 
its adoption. 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, as a cosponsor of this 
amendment, I also rise in strong sup
port of the amendment. 

Those Members who know anything 
about coastal Lousiana know that we 
are indeed suffering a unique loss of 
coastal marshlands and coastal barrier 
islands. In fact, Louisiana has a loss 
that is measured at about 40 to 60 
square miles per year of coastal wet
lands. It is an incredible loss. In fact, 
as I testified to one of the subcommit
tees of the Committee on Merchant 
Marine and Fisheries just last week, 
unless we get some help rather soon, I 
will be representing fish and exposed 
pipelines very soon. My district is fast 
washing a way. 

A part of the reason it is washing 
away is the fact that we in Louisiana 
and throughout the Mississippi River 
delta have leveed off that great river 
system for purposes of drainage. That 
river system now drains some 38 
States. The silts that have come down 
the Mississippi River all through geo
logic times were the building block 
material that built up the delta that is 
Louisiana's coastal marshes, the Third 
District of Louisiana that I represent. 

As we have that loss occurring, we 
suddently realize that the material 
that is dredged from this river and is 
now being deposited offshore in 
deeper gulf waters is not only a valua
ble asset to us but an incalculably val
uable asset for the restoration and 
protection of our coastal marshes. 

Currently each year the Corps of 
Engineers dredges some 60 million 
cubic yards of silt and sand that have 
been dumped offshore in deeper por
tions of the gulf. Some years ago that 
might have been the right thing to do. 
Today we realize how incredibly im
portant it would be to keep that mate
rial as a building block for the coastal 
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marshes we are losing. In fact, it has 
been determined by State officials 
that if we use this material in our 
threatened coastal marshes, we could 
save or create some 6,000 acres of 
vegetated marshlands each year. At a 
time when we are losing, as I pointed 
out, nearly 50 square miles of coastal 
marshland each year, we cannot 
afford to allow the waste of such a val
uable resource any longer. 

Mr. Chairman, our State will be 
spending $26 million in marsh protec
tion and restoration projects in coastal 
Louisiana. If we truly believe in pro
tecting our wetlands for generations to 
come, we must begin now, and I urge 
all the Members to join me in the 
fight to save this precious national 
treasure by joining me in support of 
this amendment, giving the corps this 
obligation to follow our coastal zone 
management program, to use this ma
terial wisely in rebuilding the Louisi
ana marshes. 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gentle
man from Massachusetts. 

Mr. STUDDS. Mr. Chairman, as one 
who has long been concerned about 
the disappearance of the gentleman's 
district, I want to commend him and 
also the author of the amendment, the 
gentleman from New Jersey [Mr. 
SAXTON]. They seek to make clear 
something that seems to be clear to 
virtually everyone on the face of the 
Earth but the Corps of Engineers. I 
trust that perhaps this amendment is 
written in sufficiently explicit lan
guage that even they will now under
stand what was clearly intended by 
this Congress to be the law of the 
land. 

I say to the gentleman that by cur
rent geologic estimates, Cape Cod is 
estimated to disappear from erosion in 
20,000 years. We have called this to 
the attention of our legislature for re
districting, and I assume the gentle
man has done the same. 

Mr. TAUZIN. Of course, Mr. Chair
man, the gentleman knows that the 
Cajuns that I represent were kicked 
out of Nova Scotia and were turned 
down by many of the east coast States. 
Eventually they settled in Louisiana. 
If we continue to lose our lands, we 
may just be asking for safe haven one 
day, perhaps even on Cape Cod. 

Mr. Chairman, I thank the gentle
man for his support. 

Mr. LOWERY of California. Mr. 
Chairman, I move to strike the requi
site number of words. 

Mr. Chairman, the coastal zones of 
the United States account for over 32 
percent of our gross national product 
[QNPJ, or nearly $1.3 trillion. This 
translates into 28 million jobs and a 
one-half trillion dollars in payroll. 
Clearly, Congress' decision to encour
age the development of coastal man
agement programs, a decision finalized 

in 1972, was nothing short of vision
ary. 

And for the most part, the CZMA 
has served this country well. But for 
one short-sighted decision in 1984, we 
would not be debating today. 

Yet, we are here because the 1984 
Supreme Court opinion in Watt versus 
California said that an OCS lease sale, 
in and of itself, is essentially a paper 
transaction, does not have a direct 
effect on the State's coastal zone, and 
therefore is not subject to a consisten
cy review. Once again, we are faced 
with having to square courtroom logic 
with real world activity. 

What is the sense in closing our eyes 
at the lease sale stage, thereby causing 
an oil company to expend millions of 
dollars in exploration costs, only to 
then, at the 11th hour, conduct a con
sistency review. Justice Stevens, in his 
eloquent dissent, said it best: 

The sale of OCS leases involves the ex
penditure of millions of dollars. If explora
tion and development cannot be squared 
with the requirements of the CZMA, it 
would be in everyone's interest to determine 
that as early as possible. On the other hand, 
if exploration and development of the tracts 
would be consistent with the State manage
ment plan, a pre-leasing consistency deter
mination would provide assurance to pro
spective purchasers and hence enhance the 
value of tracts to the Federal government 
and, (simultaneously), the public. Advance 
planning can only minimize the risk, of 
either loss or inconsistency that may ulti
mately confront all interested parties. 

Justice Stevens is describing the 
state of affairs that existed prior to 
the Watt decision. This bill would 
merely restore his logic and the origi
nal intent of the CZMA. 

CZMA was not set up as some obsta
cle course for States to endure. As the 
report accompanying this bill says: 

Congress envisioned a voluntary and coop
erative federal-state program to protect 
coastal resources, uses and values from 
(population and development) pressures. 

The bill is in keeping with this spirit. 
I strongly urge my colleagues to sup
port the CZMA as reported by the 
Merchant Marine Committee. 

AMENDMENT OFFERED BY MR. STANGELAND TO 
THE AMENDMENT OFFERED BY MR. SAXTON 

Mr. STANGELAND. Mr. Chairman, 
I offer an amendment to the amend
ment. 

The Clerk read as follows: 
Amendment offered by Mr. STANGELAND to 

the amendment offered by Mr. SAXTON: 
Strike the period at the end of the amend

ment and insert the following: "; except 
that a State may not find the issuance of a 
permit for any activity under title I of such 
Act of 1972 to be inconsistent with the laws 
of that State, unless that State first agrees 
to pay 100 percent of any increased costs of 
such activity that would result from the 
finding of inconsistency.''. 

Mr. STANGELAND. Mr. Chairman, 
it is obvious that there is a tremen
dous amount of support for the 
Saxton amendment, and far be it from 
me to turn the railroad around. But 

this amendment, I think, has some 
equity. 

If in the case of the Corps of Engi
neers they are doing dumping under 
the coastal zone law, a State-and let 
us just take, for example, dredging in 
New York Harbor-that State, the 
State of New Jersey, having laws more 
stringent and saying that that dump
ing is not consistent with the State 
laws, would have virtua1 veto power 
over the corps' action in New York 
Harbor, and if they do veto it, there is 
a good chance that the cost of that 
dredging is going to be increased sub
stantially, and that increased cost 
would have to be borne by the sponsor 
of the dredging project. 

This amendment only says that if 
there is that increased cost, the State 
that files the veto and requires the 
dumping at some further point or in 
some more expensive way would bear 
the burden of that increased cost. 

Mr. Chairman, I urge my colleagues 
in equity and justice to accept the 
amendment. 

Mr. SAXTON. Mr. Chairman, I rise 
in opposition to the amendment to my 
amendment. 

Mr. Chairman, I would just say in a 
friendly way that this is an amend
ment which I believe does damage to 
the entire Coastal Zone Management 
Program. It is a mischievous amend
ment which I believe is intended, per
haps not intended by which has the 
effect of discouraging the very process 
that the Coastal Zone Management 
Act is set up to encourage. In so doing, 
it would discourage States from taking 
a part in the process. 

Obviously the Federal act, as it is 
written, is written to encourage plan
ning to take place on the State level. 
It is written to encourage States to de
velop coastal zone management plans 
and to keep the Federal activities that 
are associated with the State plans 
consistent with those plans. The gen
tleman's amendment would require 
States to pay some undetermined 
amount of money to someone for ob
jecting or for showing that the intend
ed Federal activity or the permitted 
Federal activity would not be consist
ent with the State plan and, therefore, 
the States would be discouraged from 
taking part as full partners in the 
process. 

So, Mr. Chairman, for those reasons 
I oppose the gentleman's amendment. 

0 1440 

Mr. TAUZIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I, too, rise in opposition to the 
amendment. The gentleman from Min
nesota [Mr. STANGELAND] has asserted 
that the original amendment creates a 
veto authority. It does not. The cur
rent bill gives the President of the 
United States the authority to over-
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ride any plan on the State level where 
that plan is inconsistent with the 
United State's paramount interest. It 
is found on page 41 of the bill. So in 
fact the President can override a State 
program where, indeed, the interests 
of the United States are paramount. 

More importantly, this Congress and 
the President control the budget of 
this country. Hopefully they have 
more control than shown in the last 
several weeks. But we control the 
spending, and we control whether or 
not the Corps of Engineers will or will 
not spend money on dredging projects. 

This amendment, however, gives to 
the dredger the right to impose what
ever conditions he wants to the point 
the State cannot afford it, and there
fore puts the State in an unconscion
able position of not being able to en
force its own coastal zone manage
ment pr:Jvisions that would in fact be 
consistent with the corps activities in 
that area. 

Mr. Chairman, I urge Members to 
consider what the gentleman from 
New Jersey [Mr. SAXTON] pointed out. 
This is a mischievous amendment. I 
am sure that is not the intent of the 
author. It does great damage to the 
intent of keeping the Corps of Engi
neers consistent with the programs 
that are important in the State, and 
making sure in fact that no dredging 
occurs that is not consistent with 
those State programs. 

Mr. STUDDS. Mr. Chairman, will 
the gentleman yield? 

Mr. TAUZIN. I yield to the gentle
man from Massachusetts. 

Mr. STUDDS. Mr. Chairman, I 
would like to associate myself with the 
remarks of the gentleman from Louisi
ana [Mr. TAUZIN] as well as those of 
the gentleman from New Jersey [Mr. 
SAXTON]. We had not seen this amend
ment before. As I read it, it would un
dermine not only the pending amend
ment, to which it is appended, but the 
entire consistency provision of the act. 
It would put States in an absolutely 
impossible position. 

For example, if a company wanting 
to dispose of dredge spoils comes forth 
with an absolutely absurd proposal on 
the face of it, which everyone knows is 
inconsistent with any semblance of 
common sense in the State's plan, 
knowing full well that is the case, 
under this amendment, if it were the 
law, the State would have no choice 
but to either approve that plan or pay 
for what they wanted it to do in the 
first place. 

It guts the entire thrust of this sec
tion, which in turn has been at the 
core of this act for almost two decades. 
I urge its defeat. 

Mr. TAUZIN. Mr. Chairman, re
claiming my time, I thank the gentle
man for his comments. I again urge 
that the author of the amendment 
consider the fact that Congress con
trols the purse strings here, and the 

States are not going to write the 
budget of this Federal Government. 
We are going to control that. But we 
ought not at the same time hold hos
tage a State's plans to a dredger who 
might want to insist upon conditions 
which are not consistent with the 
State's plans. 

Mr. Chairman, I urge defeat of this 
amendment. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move to strike the requi
site number of words. 

Mr. Chairman, I oppose the amend
ment of the gentleman from Minneso
ta [Mr. STANGELAND] in the strongest 
terms. It breaks faith with the coastal 
States and weakens the Federal con
sensus requirement. Having said that, 
I urge opposition to the amendment. 

Mr. PALLONE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I also urge defeat of 
the amendment to the amendment of 
the gentleman from New Jersey [Mr. 
SAXTON]. It is clear that under the 
CZMA, the whole idea is to have coop
eration between the States and the 
Federal Government. The only way 
the program will work is if that coop
eration continues, which is why we 
want to make clear the consistency 
provision of what rights that gives to 
the coastal States. 

Mr. Chairman, I have never heard 
any mention of the fact that that con
sistency determination should be exer
cised by reference to what the cost is 
going to be for the State or Federal 
Government. It is supposed to be 
linked to what the environmental im
plications are and what the effects are 
on the coastal zone area. So to suggest 
it should be linked and that the States 
should have to pay an increased cost, 
or 100 percent of the cost because they 
find that there is an environmental 
problem and a negative impact on the 
coastal environment, really goes 
against the very nature of the act and 
the whole purpose of the act. 

Mr. Chairman, I urge the amend
ment be defeated. 

Mr. HERTEL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, let me commend the 
gentleman from New Jersey [Mr. 
SAXTON] for his amendment, because 
it goes toward flexibility and the kind 
of assistance we need. But I oppose 
the Stangeland amendment. Very 
simply, it weakens the 1972 act we are 
revising and improving in such broad 
ways. 

Mr. Chairman, we have a letter from 
the League of Conservation Voters 
where they point out that consistency 
is so important in this that any at
tempt to weaken it would seriously 
harm the environment. 

This does weaken it very greatly. If 
one is concerned about the ocean 
coast, if one is concerned about marsh-

land, if one is concerned about our 
wetlands, if one is concerned about the 
Great Lakes coastline, if one is con
cerned about overdevelopment, if one 
is concerned about our fishery indus
try, and all of the other things we 
have talked about trying to protect 
through this bill, then one will vote 
against the Stangeland amendment 
and for the Saxton amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota [Mr. STANGE
LAND] to the amendment offered by 
the gentleman from New Jersey [Mr. 
SAXTON]. 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New Jersey [Mr. SAXTON]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. STANGELAND 

Mr. STANGELAND. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. STANGELAND: 

On page 34, delete lines 11 through 24, and 
insert the following: 

"(B) The program shall be developed and 
implemented under Section 319 of the Fed
eral Water Pollution Control Act, as the 
program under that section relates to land 
and water uses affecting the coastal zone. 

"<b> PROGRAM CoNTENTs.-The Under Sec
retary and the Administrator of the Envi
ronmental Protection Agency, shall approve 
a program under this section if it provides 
for the following:". 

Mr. STANGELAND (during the 
reading). Mr. Chairman I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
Mr. STANGELAND. Mr. Chairman, 

my amendment is a simple one. It re
quires that the new nonpoint source 
management plans which would be re
quired pursuant to the Coastal Zone 
Management Act would be prepared as 
a component of the section 319 pro
gram of the Clean Water Act. As cur
rently written, the bill puts all the au
thority relating to 306b water quality 
plans under NOAA's jurisdiction. I 
would like EPA ar ... d the Clean Water 
Act to play a greater role. 

This amendment would avoid dupli
cation and would ensure that the Fed
eral agency with expertise on non
point source pollution, the EPA, would 
be required to approve the new non
point source pollution plans. It does 
not make any sense, in these times of 
budget problems at the Federal and 
State level, to be reinventing the 
wheel, to be setting up new overlap
ping requirements to address the same 
problem. 

Section 319 of the Clean Water Act 
set up a requirement for States to de-
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velop nonpoint source pollution plans. 
This requirement is just now begin
ning to be implemented. Why do we 
want to disregard what has been done 
under that program to set up another 
program in a different Federal agency 
to do the exact same thing. We will 
wind up with conflicting Federal re
quirements, squabbles between Feder
al and State regulators, and very little 
progress in addressing the problem. 

My amendment corrects this situa
tion by ensuring that the new plans 
are based on the section 319 program 
and that they are subject to review 
and approval by EPA. It does not 
weaken the substantive requirements 
one iota. I urge my colleagues to sup
port the amendment. 

Mr. HERTEL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HERTEL. I yield to the gentle
man from New Jersey. 

Mr. SAXTON. Mr. Chairman, I 
thank the gentleman for yielding. I 
rise in opposition to the amendment. I 
have been hearing about this amend
ment for quite some time. It was my 
impression that the subject matter 
had been resolved and that the lan
guage that was written in the chair
man's bill was the language that we 
had all agreed on. 

In any event, this is an amendment 
which provides language which in my 
view very seriously weakens and 
changes the process that is intended 
by the act. By adding the provision 
that the EPA have additional powers, 
it means inherently that the States 
have less power. We have, I believe, 
been very, very careful to craft a bill, 
to craft a law, to carry out the intent 
of Congress which provides for a proc
ess through which the Federal Gov
ernment and the State governments 
act in cooperation together. That bal
ance, in my view, is very seriously af
fected by this amendment. 

Mr. HERTEL. Mr. Chairman, re
claiming my time, we are trying to 
streamline government here. We are 
trying to give responsibility to one 
agency so we know where the blame 
and responsibility lies. The bill already 
requires that the EPA will be consult
ed. So any objections they want to 
raise, any problems they want to raise, 
they will automatically be in the proc
ess. 

But to say that the EPA is going to 
have to have approval, using taxpayer 
money, to go through another hurdle 
to try to get these programs imple
mented quickly, is just going to cost 
more money and cause more problems. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. HERTEL. I yield to the gentle
man from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
would one not have to admit, however, 
the agency with expertise is EPA on 

nonpoint source pollution and that 
NOAA does not have that expertise? 
So you are going to require develop
ment of expertise on nonpoint source 
pollution in NOAA, and EPA will only 
consult. 

0 1450 
Mr. HERTEL. I will take back my 

time. The fact is that there are so 
many problems with toxic waste and 
pollution that the EPA has its hands 
full. That is why we give this author
ity to NOAA. The EPA has enough to 
do without having to approve every 
one of these programs. We have 29 
States involved with these plans, and 
they oppose this amendment because 
they do not want to face more govern
ment redtape. 

The EPA has enough to do. They 
will be consulted, and they can natu
rally bring any objections or problems 
in the process to NOAA, and that is al
ready in the bill. 

Mr. STANGELAND. Let me say that 
the nonpoint source pollution problem 
has normally been under the jurisdic
tion of Public Works and the Clean 
Water Act. 

Mr. HERTEL. I will take back my 
time. Is that what we are talking 
about, a jurisdictional question here, I 
ask the gentleman? 

Mr. STANGELAND. Not only juris
dictional, but I think instead of 
streamlining what you are doing is 
complicating the process, with all due 
respect, by having NOAA be the lead 
agency in a matter in which they do 
not have expertise. I just believe we 
ought to leave this with the agency 
that has the expertise here, and I cer
tainly hope that the committee will 
consider this amendment more favor
ably. 

Mr. HERTEL. The EPA testified at 
the hearings that they agree wit h 
NOAA having the power and the au
thority and the responsibility in this 
area. 

To say that NOAA is not capable of 
making the decision in this area goes 
against all past experiences that we 
have had. We heard at our hearings 
that the fact is that the administra
tion has agreed that NOAA should 
have this responsibility, and more and 
more I think we should streamline 
government and give it to one agency. 
As I say, EPA has plenty to do. They 
can be involved in the process directly. 

Mr. SAXTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HERTEL. I yield to the gentle
man from New Jersey. 

Mr. SAXTON. Mr. Chairman, I 
would like to respond to the argument 
of the gentleman from Minnesota by 
saying that if one were to accept the 
argument that NOAA is not the 
properagency to handle or be involved 
in this program and that the EPA is, 
which I do not accept, but if one were 
to accept that position, then one 

might want to argue that NOAA 
ought not to be the agency in charge 
and that EPA should be in charge, the 
gentleman's amendment does not do 
that either. The gentleman's amend
ment just adds another layer of bu
reaucracy and complicates the balance 
of power in a process that has been 
carefully set up through the legisla
tion. 

Therefore, I believe the argument is 
without merit. 

Mr. TAUZIN. Mr. Chairman, will the 
gentleman yield? 

Mr. HERTEL. I yield to the gentle
man from Louisiana. 

Mr. TAUZIN. Mr. Chairman, I would 
only join the gentleman in his objec
tion to this amendment. NOAA in fact 
does have great competence and ex
pertise in land use management meas
ures and in fact they so testified. The 
administration is not opposed to 
NOAA managing this program. To put 
EPA in charge of it would contradict 
some of the consistency provisions we 
have already worked out, that are 
working well between the State plans 
and the State agencies and NOAA, and 
I think it would be a very bad mistake 
to adopt this amendment and I urge 
its rejection. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota [Mr. STANGE
LAND]. 

The amendment was rejected. 
The CHAIRMAN. The question is on 

the amendment in the nature of a sub
stitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore <Mr. 
JENKINS) having assumed the chair, 
Mr. KILDEE, Chairman of the Commit
tee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consider
ation the bill <H.R. 4450) to improve 
management of the coastal zone and 
enhance environmental protection of 
coastal zone resources, by reauthoriz
ing and amending the Coastal Zone 
Management Act of 1972, and for 
other purposes, pursuant to House 
Resolution 468, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? If not, the 
question is on the amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 
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The bill was ordered to be engrossed 

and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. JONES of North Carolina. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 391, nays 
32, not voting 9, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Brown <CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell <CA> 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 

[Roll No. 386] 
YEAS-391 

Cox 
Coyne 
Darden 
Davis 
de la Garza 
DeFazio 
Dellums 
Derrick 
Diekinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 
Dornan <CA> 
Douglas 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Foglietta 
Ford <MD 
Frank 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grant 
Gray 
Green 
Guarini 
Gunderson 
Hall<OH> 
Hall<TX) 
Hamilton 

Hammerschmidt 
Harris 
Hastert 
Hatcher 
Hayes <IL> 
Hayes <LA> 
Hefley 
Hefner 
Henry 
Hertel 
Hiler 
Hoagland 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Johnston 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Leach <IA> 
Leath (TX) 
Lehman <CA> 
Lehman <FL> 
Lent 
Levin <MD 
Levine <CAl 
Lewis <CA> 
Lewis <FL> 
Lewis <GA> 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery <CA) 
Lowey <NY> 
Luken, Thomas 

Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Martin <NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan <NC> 
McMillen<MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller<CA> 
Miller<OH> 
Miller<WA> 
Min eta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal <MA> 
Neal <NC) 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens <UT> 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 

Archer 
Armey 
Bartlett 
Barton 
Burton 
Craig 
Crane 
DeLay 
Duncan 
Fields 
Frenzel 

Payne <NJ> 
Payne <VA) 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Regula 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Roe 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY) 
Slaughter <VA> 
Smith <FL> 
Smith <IA> 
Smith <NJ> 

NAYS-32 
Gekas 
Grandy 
Hancock 
Hansen 
Herger 
Kolbe 
Kyl 
Lightfoot 
Marlenee 
Nielson 
Pickett 

Smith <TX> 
Smith<VT> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 
Thomas <CA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 

Rhodes 
Roberts 
Shumway 
Smith <NE> 
Solomon 
Stump 
Sundquist 
Thomas<WY> 
Vucanovich 
Walker 

NOT VOTING-9 
Crockett 
Dannemeyer 
De Wine 

Ford <TN> 
Hawkins 
Martin <IL> 

0 1515 

Ray 
Rowland <CT> 
Swift 

Messrs. KYL, ROBERTS, and 
RHODES changed their vote from 
"yea" to "nay." 

Mrs. JOHNSON of Connecticut and 
Mr. SMITH of Florida changed their 
vote from "nay" to "yea." 

So the bill was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and 
extend their remarks on H.R. 4450, 
the bill just passed. 

The SPEAKER pro tempore <Mr. 
JENKINS). Is there objection to the re
quest of the gentleman from North 
Carolina? 

There was no objection. 

WATER RESOURCES 
DEVELOPMENT ACT OF 1990 

The SPEAKER pro tempore. Pursu
ant to House Resolution 469 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill, H.R. 5314. 

The Chair designates the gentle
woman from Colorado [Mrs. ScHROE
DER] as Chairman of the Committee of 
the Whole, and requests the gentle
woman from South Carolina [Mrs. 
PATTERSON] to assume the chair tem
porarily. 

0 1516 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for consideration of the bill 
<H.R. 5314) to provide for the conser
vation and development of water and 
related resources, to authorize the 
U.S. Army Corps of Engineers civil 
works program to construct various 
projects for improvements to the Na
tion's infrastructure, and for other 
purposes, with Mrs. PATTERSON <Chair
man pro tempore) in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. Pur

suant to the rule, the bill is considered 
as having been read the first time. 

Under the rule, the gentleman from 
California [Mr. ANDERSON] will be rec
ognized for 30 minutes and the gentle
man from Arkansas [Mr. HAMMER
SCHMIDT] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from California [Mr. ANDERSON]. 

Mr. ANDERSON. Madam Chairman, 
I yield myself such time as I may con
sume. 

Madam Chairman, I am pleased to 
bring to the floor H.R. 5314, the 
Water Resources Development Act of 
1990. The bill is the biennial authori
zation of the Water Resources Devel
opment Program of the Department 
of the Army. It continues the commit
ment of the Committee on Public 
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Works and Transportation to a regular 
authorization scheduled for the Corps 
of Engineers civil works programs. 

Much effort and many long hours 
have gone into the development of 
this legislation. I wish to thank the ef
forts of my committee colleagues and 
many other Members of the House 
who have assisted the committee in 
the development of this bill. In par
ticular, I thank the efforts of the 
chairman of the Subcommittee on 
Water Resources, HENRY NOWAK, the 
ranking Republican member of the 
COmmittee, JOHN PAUL HAMMER
SCHMIDT, and the ranking Republican 
member of the Subcommittee on 
Water Resources, ARLAN STANGELAND. 
Without the efforts of these leaders 
and other Members, a vital, healthy 
water resources development program 
for this country would not be possible. 

This bill would authorize the con
struction of water resources develop
ment projects by the U.S. Army Corps 
of Engineers for flood control, naviga
tion, beach erosion control, and relat
ed purposes. The bill also contains 
deauthorizations of previously author
ized projects, authorizations for stud
ies for water resources problems, modi
fications to previously authorized 
projects, and provisions related gener
ally to the Water Resources Develop
ment Program of the Corps of Engi
neers. The project authorizations 
adhere to the cost sharing reforms 
contained in the Water Resources De
velopment Act of 1986. 

H.R. 5314 is more than just a water 
projects bill. It is a commitment to im
proving the quality of life for present 
and future generations. The Commit
tee on Public Works and Transporta
tion is deeply concerned both about 
the deteriorating state of our Nation's 
infrastructure and about the need to 
preserve and enhance our environmen
tal resources. 

The value of our water-based infra
structure is tremendous. The U.S. 
Army Corps of Engineers maintains 
25,000 miles of navigable waterway, 
provides hydropower generating ca
pacity of 20,464 megawatts, and pre
vents $12 billion in flood damages per 
year. Yet in many areas of the country 
the water resources infrastructure is 
inadequate. For example, the authori
zation in the bill to replace the exist
ing McAlpine locks and dam on the 
Ohio River is to replace an existing 
structure well over 50 years old. 

In addition to other lock and dam re
placements, the bill authorizes three 
harbor deepening projects for im
provements to navigation. The value 
of these types of improvements to our 
economy is tremendous. For example, 
in 1986, over 300 billion dollars' worth 
of goods destined for export or import 
traveled by vessel. 

H.R. 5314 does not stop at merely 
advancing our water resources infra
structure. It also includes several pro-

visions to improve the quality of our 
environment. 

For example, the bill provides that 
the Secretary is to include environ
mental protection as one of the pri
mary missions of the Corps of Engi
neers in planning, designing, con
structing, operating, and maintaining 
water resources projects. The Secre
tary must make a biennial report on 
specific measures taken to carry out 
this new responsibility, obstacles en
countered or anticipated in carrying 
out this responsibility, and recommen
dations for administrative and legisla
tive measures to further this environ
mental mission. 

The bill also authorizes the Secre
tary of the Army to perform dredging 
both inside and outside of navigation 
channels when necessary for environ
mental compliance, and requires the 
Secretary of the Army to identify spe
cific opportunities for enhancing wet
lands in connection with the construc
tion and operation of water resources 
projects along with the President's 
budget submission for fiscal year 1992. 

Madam Chairman, H.R. 5314 is an 
ambitious bill both in authorizing tra
ditional water resources projects to be 
carried out by the Army Corps of En
gineers, and in continuing the expan
sion of the role of the Army Corps of 
Engineers into the protection, preser
vation, and enhancement of our Na
tion's environmental resources. 

I urge my colleagues to join me in 
supporting this legislation and ask for 
their strong support. 

Madam Chairman, I reserve the bal
ance of my time. 

0 1520 
Mr. HAMMERSCHMIDT. Madam 

Chairman, I yield myself 4 minutes. 
Madam Chairman, I rise in support 

of H.R. 5314, the Water Resources De
velopment Act of 1990, although I do 
so with considerable reservation. I sup
port the bill because I am committed 
to a 2-year reauthorization of the 
corps program. I have reservations, 
however, because I am concerned that 
the bill before us cannot lead to that 
2-year reauthorization without sub
stantial modification. 

Then, from 1976 to 1986 no corps au
thorization bills were enacted into law. 
This deadlock on project authoriza
tions resulted from disputes between 
the Congress and the executive branch 
over the appropriate sharing of costs 
between the Federal Government and 
project sponsors. 

The biennial authorization process 
for the corps was reestablished with 
enactment of the 1986 and 1988 water 
resources development bills. The 
Water Resources Development Act of 
1986-<Public Law 99-662)-was one of 
the largest and most comprehensive 
authorization bills in the corps' histo
ry. 

I believe we were successful last year 
in enacting authorizing legislation by 
adhering to a policy of including 
projects that conform with cost-shar
ing principles and other policies estab
lished in the Water Resources Devel
opment Act of 1986. 

Madam Chairman, I want to thank 
all of the Members who helped to de
velop this bill. In particular, I want to 
express my appreciation to Chairman 
ANDERSON, Mr. NOWAK and Mr. 
STANGELAND of the Committee on 
Public Works and Transportation for 
their hard work and dedication to this 
important piece of legislation. 

Madam Chairman, this is far from a 
perfect bill. In many respects it is 
worse than the bill we brought to the 
floor 2 years ago to which the execu
tive branch objected. Major changes 
and modifications will need to be made 
if we are going to get a bill that can be 
signed by the President. Two years 
ago, we were willing to scale back the 
scope and size of our bill. If we are 
going to succeed this time, we will 
have to do the same thing again. 

We can begin today with at least a 
commitment to keep the overall size of 
the corps construction program within 
reasonable limits. Therefore, when the 
bill is open for amendment, I intend to 
offer an amendment to extend the ex
isting obligations ceiling for the corps' 
program for 2 years. 

I pledge to work in a cooperative 
way with the leadership of our com
mittee and with the Senate to develop 
a conference agreement that reflects 
the wishes of the House as much as 
possible while ensuring that we stay 
on a 2-year authorization cycle. With 
that understanding, I urge support of 
the bill. 

Mr. ANDERSON. Madam Chairman, 
I yield such time as he may consume 
to the gentleman from New York [Mr. 
NowAK], the chairman of the Subcom
mittee on Water Resources of the 
Committee on Public Works and 
Transportation. 

Mr. NOWAK. Madam Chairman, I 
thank the committee chairman for 
yielding this time to me. 

Madam Chairman, I am pleased to 
rise in support of H.R. 5314, the Water 
Resources Development Act of 1990, 
and urge my colleagues to give their 
overwhelming support. In addition, I 
would urge my colleagues to support 
the en bloc amendment to be offered 
by the committee chairman. 

The Water Resources Development 
Act of 1990 demonstrates the continu
ing commitment of the Committee on 
Public Works and Transportation to a 
regular biennial authorization sched
ule for the Water Resources Develop
ment Program of the Department of 
the Army. The bill was drafted after 
the Subcommittee on Water Re
sources conducted 4 full days of hear
ings, receiving testimony from the De-
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partment of the Army, numerous 
Members of Congress, and public wit
nesses. H.R. 5314 represents a balance 
between the water resources needs of 
our Nation and need to make the pro
gram of the Corps of Engineers more 
responsible for and responsible to en
vironmental concerns. 

While H.R. 5314 includes many au
thorizations related to the traditional 
civil works program of the Corps of 
Engineers, such as flood control, navi
gation, shoreline protection, and other 
related projects, I am particularly 
proud of the bill's provisions related to 
environmental enhancement. 

For the first time, the bill provides 
that the Secretary of the Army is to 
include environmental protection as 
one of the primary missions of the 
Corps of Engineers in planning, de
signing, constructing, operating, and 
maintaining water resources projects. 
In addition, preservation and enhance
ment of the environment are specified 
as factors to be addressed in planning 
of water resources projects to assure 
that the Corps of Engineers program 
enhances the quality of the total envi
ronment. 

I am particularly pleased with the 
authority given to the Secretary in the 
area of environmental dredging. The 
bill authorizes the Secretary of the 
Army, in consultation with the Admin
istrator of the Environmental Protec
tion Agency, to remove as part of oper
ation and maintenance of a navigation 
project, contaminated sediments out
side the boundaries of and adjacent to 
the navigation channel whenever nec
essary to meet the requirements of the 
Federal Water Pollution Control Act. 
This sediment removal will be cost 
shared the same as other maintenance 
dredging. In other instances, where 
water is not meeting applicable water 
quality standards, the Secretary is au
thorized to remove contaminated sedi
ments outside the boundaries of and 
adjacent to the navigation channel if 
the removal is necessary to enable the 
area to meet such standards or for the 
purpose of environmental enhance
ment and water quality improvement. 
In such instances a non-Federal spon
sor must agree to pay 50 percent of 
the cost of such removal. As in any 
other dredging, a dredged material dis
posal site must be furnished by a non
Federal interest. 

This environmental dredging au
thority is necessary to respond to the 
great need to clean up polluted sedi
ments throughout our rivers, harbors, 
and bays. This pollution problem is 
particularly acute in the Great Lakes 
area where years of industrial and do
mestic waste discharges have resulted 
in a buildup of pollution in the sedi
ments. I encourage the Corps of Engi
neers to use this new authority and to 
work with State and local govern
ments in developing an effective plan 
for sediment cleanup. In addition, the 

Secretary is authorized to provide 
technical, planning, and engineering 
assistance to States and local govern
ments in the development and imple
mentation of remedial action plans for 
areas of concern in the Great Lakes 
which have been identified under the 
Great Lakes Water Quality Agree
ment. The Corps of Engineers special 
expertise in dredging should prove in
valuable to these sediment cleanup ef
forts. 

The bill also modifies section 1135 of 
the Water Resources Development Act 
of 1986, which authorized project 
modifications to existing corps 
projects for improvement of the envi
ronment by changing the program 
from a 5-year demonstration program 
to a permanent program. Enthusiasm 
for this program by non-Federal inter
ests is the reason for this change. 
Often, even minor modifications to the 
operation of a Corps of Engineers 
project can have tremendous environ
mental benefits. Funds expended by 
the Federal Government to make such 
modifications are a sound investment 
and should be encouraged. 

Sections 13 and 14 of the bill are de
signed to improve protection of our 
fragile flood plains and shorelines. 
Section 13 prohibits the Secretary 
from including in the benefit base for 
justifying a Federal flood damage re
duction project any new or substan
tially reconstructed structure built in 
the 100-year flood plain after July 1, 
1991. Section 14 requires the Secretary 
to prepare a report on the advisability 
of not participating in the planning, 
implementation, or maintenance of 
beach stabilization or renourishment 
projects unless the State has estab
lished or has committed to establish a 
beach front management program. 
The Congress can then determine 
whether Federal investment into envi
ronmentally sensitive areas should be 
reduced or curtailed. 

Finally, I would like to speak about 
one of the provisions that will be of
fered in the committee en bloc amend
ment. That section will establish, as 
part of the Corps of Engineers Water 
Resources Development Program, an 
interim goal of no overall net loss of 
the Nation's remaining wetlands base, 
and a long-term goal to increase the 
quality and quantity of the Nation's 
wetlands. The Secretary of the Army 
is required to develop a wetlands 
action plan to achieve these goals and 
the plan would be developed in consul
tation with the Environmental Protec
tion Agency, the Fish and Wildlife 
Service, and other appropriate Federal 
agencies. I believe very strongly that 
the Nation must preserve and enhance 
its invaluable wetlands resources. The 
Subcommittee on Water Resources 
conducted numerous hearings in the 
101st Congress concerning wetlands 
issues, and the committee believes 
that the Corps of Engineers can play a 

major role in preserving, protecting, 
and enhancing our wetlands resources. 
We must act now if we are to stop the 
dramatic wetlands losses that our 
Nation is incurring. In the 1 hour 
alone which has been allotted to gen
eral debate on this bill, our Nation has 
lost 35 acres of wetlands. This must 
not be allowed to continue. 

Madam Chairman, H.R. 5314 is a 
sound balance between the traditional 
water resources needs and the environ
mental needs of our Nation. I urge my 
colleagues to give it their overwhelm
ing support so that legislation may be 
enacted in the 101st Congress.O 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I ask unanimous consent 
that the gentleman from Minnesota 
[Mr. STANGELAND], the ranking 
member of the Subcommittee on 
Water Resources be allowed to control 
the balance of the general debate time 
on our side. 

The CHAIRMAN pro tempore <Mrs. 
PATTERSON). Is there objection to the 
request of the gentleman from Arkan
sas? 

There was no objection. 
Mr. STANGELAND. Madam Chair

man, I yield such time as he may con
sume to the gentleman from Arizona 
[Mr. KOLBE]. 

Mr. KOLBE. Madam Chairman, I rise in sup
port of H.R. 5314, the Water Resources De
velopment Act. This piece of legislation is the 
product of many hours of work by the Public 
Works and Transportation Committee and I 
commend the committee and Chairman AN
DERSON for their efforts, efforts which have re
sulted in a fair and valuable bill. 

Included in this bill are two essential flood 
control projects that would protect areas of 
my district from devastating flood damage. 

In Clifton, AZ, recurrent floods from the San 
Francisco River, the worst of which occurred 
in 1983, have decimated the town time and 
again. This project would provide protection to 
homes and businesses with a levee. It would 
also provide household evacuation and relo
cation from floodplain areas not protected by 
the levee and would floodproof buildings. 

In addition, the Clifton flood control project 
would aid in economic development, develop
ment of public infrastructure and recreation 
opportunities, decrease transportation delays, 
and increase employment. 

The local and State governments are eager 
to receive this critical assistance and they 
stand ready to provide all local cooperation 
requirements. 

The second essential water project con
cerns the Nogales Wash and its tributaries. 
The recurrent flooding of the Nogales Wash 
has caused extensive flooding in the city of 
Nogales, AZ, and the neighboring communi
ties of Santa Cruz County. This area has been 
included in three Presidential disaster areas 
due to flooding. 

The plan would consist of collector chan
nels that would gather overflow and breakout 
flood waters. A lateral channel would reduce 
flooding in Nogales and provide flood protec
tion in the area for 33 years. In addition, a 
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flood warning system would be established, 
which would provide 6 hours advance notice 
of floods and would protect the entire Nogales 
community. 

Some of the benefits are increased water 
use and control, the development of recre
ational opportunities, protections for the loss 
of riparian habitat and long-term positive ef
fects on business and industrial activity. 

The State of Arizona is in full support and 
the local flood control district is ready and 
able to do their part to cost share for con
struction. 

Again, I want to thank the chairman, and 
members for their support for these crucial 
flood control projects in Arizona. Members 
who have seen first hand the destruction that 
floods can cause, know how important these 
projects are. I urge my colleagues to support 
H.R. 5314. 

Mr. STANGELAND. Madam Chair
man, I yield such time as he may con
sume to the gentleman from Illinois 
[Mr. HASTERT]. 

Mr. HASTERT. Madam Chairman, I rise in 
support of H.R. 5314. I rise today on behalf of 
small communities all across America. These 
communities are making good faith efforts to 
comply with Federal mandates to remove 
excess levels of radium from their groundwat
er. Unfortunately, many of these communities 
lack the ability to pay improvements, improve
ments that can cost as much as $150,000 to 
$15 million, but nonetheless, are necessary to 
provide safe drinking water. 

Radium is a naturally occurring carcinogen 
for which the EPA has determined maximum 
contamination levels. If it is the obligation of 
the Federal Government to assure that every 
American has water to drink-and I believe it 
is-it must also make sure small communities 
have the tools necessary to clean up their 
water. 

The bill before us today will assist small 
communities in radium abatement at very little 
cost to the Federal Government. The $20 mil
lion this bill authorizes over 3 years would not 
be outright grants. Instead, recipients would 
be able to use the money to provide insur
ance and prepay interest for local obligations. 
By reducing the overall financial burden on 
communities, each Federal dollar used maxi
mizes what a local government can afford to 
pay. In a period of scarce budget dollars, this 
is a judicious allocation of our resources. 

It is not often that Federal Government dol
lars can be stretched to effectively provide for 
a legitimate public need. I urge my colleagues 
to support this provision that helps small com
munities help themselves to obtain safe drink
ing water. 

Mr. STANGELAND. Madam Chair
man, I yield myself such time as I may 
consume. 

Madam Chairman, I rise in support 
of H.R. 5314, the Water Resources De
velopment Act of 1990. This omnibus 
water resources bill provides needed 
projects for flood control, navigation, 
environmental protection, and other 
purposes. It will also help keep us on 
track with a regular, 2-year authoriza
tion process for the Corps of Engi
neers Civil Works Program. 

The Public Works and Transporta
tion Committee reported H.R. 5314 on 
September 14, 1990. We could not 
have done this without the leadership 
and bipartisan cooperation of Chair
man GLENN ANDERSON, ranking minori
ty member JOHN PAUL HAMMER
SCHMIDT, and subcommittee chairman 
HENRY NOWAK. The resulting legisla
tion is very important to the Corps of 
Engineers' Water Resources Program. 
Therefore, it is important to get the 
bill to conference as soon as possible in 
the remaining days of the 101st Con
gress. 

H.R. 5314 authorizes corps' projects 
for flood control, navigation, beach 
erosion, environmental protection, 
recreation, and related purposes. It 
also reaffirms reforms enacted in 1986 
and 1988 involving cost sharing, price 
increases, and project study and au
thorization procedures. 

The most important point is that it 
signals an effort to maintain a 2-year 
cycle for project authorizations. Up 
until the last decade or so, Congress 
enacted corps' bills on a regular cycle. 
A return to and continuation of this 
process benefits everyone. 

Madam Chairman, allow me to high
light some of the bill's provisions. H.R. 
5314 contains important provisions to 
address commercial, recreational, and 
environmental concerns in the Great 
Lakes and Upper Mississippi regions. I 
am pleased to have supported provi
sions, now in the bill, authorizing im
provements to Great Lakes connecting 
channels and harbors and ensuring 
the removal and containment of con
taminated material. In addition, it ex
tends the Environmental Management 
Program for fish and wildlife enhance
ment in the Upper Mississippi River 
region. A floor amendment will also 
authorize a comprehensive water qual
ity study for the Mississippi River. I 
commend Congressman STEVE GuN
DERSON and others for their continued 
input and support for the Environ
mental Management Program and for 
Upper Mississippi River water quality. 
Our bill should help keep the ball roll
ing. 

Various provisions address specific 
issues throughout Minnesota and the 
Red River of the north basin. Section 
25 directs the Secretary to complete 
the Sauk Lake cleanup project author
ized by Section 602 of the Water Re
sources Development Act of 1986. This 
includes not only acquisition of weed 
harvesting equipment using previously 
appropriated funds but also other 
measures to remove and prevent the 
accumulation of silt, aquatic growth, 
and other pollution problems. A provi
sion in the committee en block amend
ment provides further clarification so 
that the corps and others continue to 
proceed with development of a com
prehensive approach to pollution pre
vention throughout the1 watershed. 

Section 48 directs the Secretary to 
carry out an important navigation 
dredging project at Warroad Harbor 
and to repair existing retaining walls 
in the project's vicinity. The Secretary 
is also encouraged to give funding pri
ority to the project. A related provi
sion, section 61, addresses concerns 
about shoreline erosion at Lake of the 
Woods, MN. Section 60<D directs the 
corps to study Minnesota and North 
Dakota's water supply needs through
out the Red River Basin and to coordi
nate with the Bureau of Reclamation 
and its efforts under the Garrison di
version project. 

Sections 12, 13, 14 and 15 are all 
based on provisions in my bill, H.R. 
5370, the Corps of Engineers Environ
mental Protection Act of 1990. The 
corps has the expertise and opportuni
ty to become the Federal Govern
ment's premier environmental engi
neers. This legislation will help to re
alize that goal by elevating environ
mental protection as one of the Agen
cy's missions. Sections 13, 14 and 15 
may be further revised to address con
cerns raised by a few members and 
committees. 

Madam Chairman, I think it's im
portant for every Member to know 
that the administration has severe, 
and I think justified, reservations 
about various aspects of this legisla
tion. Therefore, we will need to make 
a number of adjustments to the bill in 
conference. Our goal in these final 
weeks of the 101st Congress is to 
produce legislation the President can 
sign and that keeps Congress and the 
administration committed to the tradi
tional 2-year authorization process. 
This can happen only if we make some 
difficult decisions in conference in 
order to make H.R. 5314 more modest 
in its size and scope. 

Thus, it bears repeating that the 
more amendments we adopt, the more 
difficult it will be to return to the 2-
year cycle. Quite frankly, we may lose 
this bill if it grows larger in size or 
scope. 

Nonetheless, Madam Chairman, in 
its current form, H.R. 5314 can get us 
into conference with the other body 
and back on track with the regular au
thorization process. 

I urge each Member to support the 
bill. If given the chance, we can work 
to improve the legislation in confer
ence. And in negotiating with the 
other body, I will certainly pledge to 
do my best to produce a bill that Mem
bers can be proud of, that the Presi
dent can sign, and that will ensure the 
continued success of the Nation's very 
important water resources program. 

Madam Chairman, I reserve the bal
ance of my time. 

Mr. ANDERSON. Madam Chairman, 
I yield 3 minutes to the gentleman 
from New Jersey [Mr. RoE]. 



September 26., 1990 CONGRESSIONAL RECORD-HOUSE 26071 
Mr. ROE. Madam Chairman, I rise 

today in strong support of this very 
important legislation and I would like 
to take this opportunity to commend 
the members of the Public Works and 
Transportation Committee for their 
tireless efforts in fashioning this most 
comprehensive water resources legisla
t ion. In particular, I would like to note 
t he strong leadership of our chairman 
GLENN ANDERSON and the ranking 
member of the full committee, JOHN 
PAUL HAMMERSCHMIDT. I WOUld also 
like to recognize the chairman of the 
Subcommittee on Water Resources, 
HENRY NOWAK, and the ranking 
member of the subcommittee, ARLAN 
STANGELAND. 

We are bringing to the floor today a 
comprehensive bill, H.R. 5314, which 
will improve not only our Nation's in
frastructure and economic competi
tiveness, but will also protect thou
sands of lives from devastating floods, 
improve the quality of our water, and 
takes a major step toward directing 
our efforts to maintain, enhance and 
reclaim America's wetland habitats. 

Great strides have been made during 
my 21 years here in Congress to bal
ance necessary development and con
struction with sensitive and vital envi
ronmental concerns. Section 12 of the 
bill adds environmental protection as a 
primary mission of the Army Corps of 
Engineers and section 13 establishes as 
a. part of the corps' water resources de
velopment program an interim goal of 
nonoverall net loss of the Nation's re
maining wetlands and a long-term goal 
of increasing their quality and quanti
ty. In addition, the bill makes perma
nent a demonstration program which 
will allow the corps to make minor ad
justments as well as substantial alter
ations to existing corps projects for 
the purpose of environmental en
hancement. 

Madam Chairman, these advances in 
the Army Corps' programs and policy 
will have a profound impact on the 
future of the natural habitats of our 
Nation, not only protecting them from 
damage, but actually revitalizing and 
expanding them. These sections re
flect a real commitment and concern 
for the environment and will augment 
our continuing efforts to insure man's 
work is in concert with rather than 
contrary to nature's needs. 

While offering substantial environ
mental benefits this bill maintains its 
traditional mission of improving the 
Nation's infrastructure and protecting 
its citizens from disastrous natural oc
currences such as flooding. A project 
in my own district, the Pompton Pas
saic River flood diversion tunnel, is a 
clear example of this in that it estab
lishes the first of its kind regional wet
lands landbank preserving thousands 
of acres of wetlands while ending what 
the Army Corps of Engineers has 
listed as the worst urban flooding 
problem in the Nation today. 

Madam Chairman, I have lived 
through the devastation wrought by 
the untamed flood waters of the 
Pompton and Passaic Rivers since I 
was a child. Many have lost their lives 
and literally billions of dollars of dam
ages to homes, businesses, and infra
structure have been inflicted up and 
down this heavily populated river 
valley since it was settled. This bill 
ends the flooding with an innovative 
solution which is the fruition of dec
ades of debate and study. A tunnel will 
redirect the overflow of the river and 
deposit it miles downstream into 
Newark Bay thus sparing over $90 mil
lion in average annual damages. 

Not only does this project address 
the severe flooding situation, it also 
provides for the creation of a wetlands 
landbank which will draw wetlands re
sources from across the region under a 
common management and provides in
centive to expand and improve their 
quantity and quality. This is an excel
lent example of a very necessary 
project being adapted to provide the 
maximum benefits not only to the 
people being continually threatened 
by murderous floods but preserving 
and improving the surrounding natu
ral habitats. 

The benefits provided by the 
projects in this legislation also impact 
directly on a very serious problem now 
confronting our Nation. As is clearly 
illustrated by House Concurrent Reso
lution 362, which will be taken up on 
the floor of the House in the near 
future, the Nation is facing a crisis of 
tremendous proportions. This resolu
tion calls on the President to formu
late a national strategy for mainte
nance and improvement of America's 
infrastructure. The bill we are consid
ering today, H.R. 5314, directly meets 
that challenge and is the sort of nuts 
and bolts legislation that must be 
passed to address the growing problem 
of America's lagging commitment to 
investing in itself rather than export
ing its accomplishments abroad. 

Capital investment in public works 
by the United States has been slashed 
from 2.3 percent of the gross national 
product in 1960 to less than 1.1 per
cent in 1985. The competitiveness of 
the Nation depends on the existence 
and maintenance of a safe and intri
cate system of transportation, munici
pal infrastructures and high quality 
water resources. H.R. 5314 moves 
toward reestablishing this as a true 
priority for the country. It creates new 
infrastructure where it is needed; it re
pairs it where necessary and it pro
tects infrastructure from damage in 
areas where nature would destroy it. 

Madam Chairman, this legislation is 
of vital necessity and I urge my col
leagues to support the Public Works 
Committee in its passage. It is environ
mentally wise and economically indis
pensable to the needs of the Nation. 

0 1540 
Mr. STANGELAND. Madam Chair

man, I yield 3 minutes to the gentle
man from Michigan [Mr. PuRSELL]. 

Mr. PURSELL. Madam Chairman, 
as a member of the Committee on Ap
propriations which funds the Corps of 
Engineers, I want to thank the author
izing committee for looking at, not 
only the Great Lakes and improving 
the quality of our Great Lakes, but 
also for allowing the Army Corps of 
Engineers to take some new, advanced 
and visionary advocacy in helping 
local communities clean up the rivers 
and streams. The Corps traditionally 
has been, quote, concrete, brick and 
mortar, end quote. I think this bill 
goes a long way to allowing our Corps 
of Engineers to assist local community 
leaders in cleaning up the rivers and 
streams of this Nation as an active 
participant with various groups. 

Madam Chairman, the gentleman 
from Michigan [Mr. DINGELL], the 
gentleman from Michigan [Mr. FoRD], 
and I have in our districts, the Rouge 
River which has been quite dirty for 
many, many years. We now have the 
corps participating with many local 
community leaders working actively, 
and they need authorization and guid
ance from our policy committee here. 
As a member of the Committee on Ap
propriations, I felt it was my responsi
bility to come to the committee today 
and say, "We on the Appropriations 
Committee will assist in working and 
cleaning up our Great Lakes in addi
tion to our rivers, streams and har
bors." 

Madam Chairman, we also have an 
association of community leaders and 
one township association who are 
looking at new development in terms 
of expansion of our sewer capacity. 
This committee has been supportive of 
our language, and I want to congratu
late them for outstanding leadership 
on both sides of the aisle. It is time 
that the corps and our community 
leaders work together in a full part
nership to help clean up our lakes and 
streams and make this Nation a great 
place to live by improving the quality 
of water and the quality of life. 

Madam CHAIRMAN. I rise in support of the 
Rouge River environmental enhancement 
streamflow demonstration project. The seri
ously polluted Rouge River affects 48 commu
nities in the State of Michigan and exposes 
1.5 million Michigan residents-or 1 in every 5 
residents-to daily doses of unsanitary water 
conditions. The Rouge River needlessly 
threatens the health, welfare, and safety of all 
who live near it, and further threatens the en
vironmental integrity of Lake Erie into which 
the River ultimately flows. 

The International Joint Commission, the 
major guardian of Great Lakes environmental 
quality under the Great Lakes Water Quality 
Agreement, has designated the Rouge River 
as an "Area of Concern" because of the seri
ousness of its pollution problems. Further-
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more, the U.S. General Accounting Office 
[GAO] has found that the "current situation at 
the Rouge River is so severe that the water 
quality in each of its 11 subbasins does not 
meet Michigan's standards for water use in at 
least 3 of the designated use categories. 

The Western Townships Utility Authority 
[WTUA] in southeast Michigan has conceived 
an innovative and ecologically sound stream
flow project to clean and restore the Rouge 
River and adjacent Belleville Lake. This envi
ronmental enhancement streamflow demon
stration project has strong support from both 
loc;al and state government authorities and 
has been approved by the Michigan State De
partment of Natural Resources. Although the 
Army Corps of Engineers has never before 
undertaken an environmental engineering 
project of this scale in any U.S. river basin, 
corps engineers have reviewed the project at 
the district level, and have found it to be con
sistent with their own objectives for Rouge 
River basin water projects. The Water Re
sources Development Act of 1990 establishes, 
within the corps, an environmental protection 
mission which is at the very core of this 
project. The Rouge River streamflow en
hancement project is a. perfect model upon 
which the corps can fulfill its mission of be
coming the nation's premier environmental en
gineers. 

Wastewater now flowing into Belleville Lake 
can be diverted to the slow-flowing, seriously 
polluted Rouge river-resulting in a dramatic 
improvement to the environment and ecology 
of both waterways. Wastewater will be redi
rected to an underutilized and award-winning 
treatment plant in nearby Ypsilanti. After treat
merit, the effluent, or treated water, will be 
routed to the Rouge River. The introduction of 
40 million gallons per day of treated water into 
the Rouge will leave the river cleansed of pol
lution, redefine the river's channel-previously 
lost due to inadequate, continuous flow-and 
restore the river to its designated uses. 

The environmental benefits of this demon
stration project include the immediate clean 
up of one of this country's most polluted rivers 
and improved natural hydraulics of surround
ing river systems. The health and safety of 
millions of Michigan and surrounding commu
nity residents will no longer be at stake. The 
redirection of effluent into the Rouge will also 
reduce combined sewer overflow, or CSO's, in 
the broad geographic area. Improving the 
water quality and flow conditions of the Rouge 
will greatly enhance human, wildlife, and plant 
development in the river basin area. Cleaner 
river~ and lakes will result in expanded uses 
of limited freshwater supplies for fisheries, 
boating, swimming and general recreation use. 
Moreover, this project will have a positive 
effect on two major waterways that ultimately 
flow into the lower Great Lakes, benefiting the 
Great Lake States of Michigan, Ohio, Pennsyl
vania, New York, and the Province of Ontario, 
Canada. 

Economically speaking, the increase in tour
ism and greater overall levels of recreational 
activity in the area will lead to increased land 
values, thereby generating additional tax dol
lars for numerous local communities. This is 
particularly important for our local communi
ties who rely increasingly upon their tax dol
lars to fund necessary capital improvements 

and longer term infrastructure development. 
Increased usage of an existing high-quality 
wastewater treatment plant will allow a reduc
tion of the per unit treatment cost for all Ypsi
lanti Communities Utility Authority customers. 
Operating and maintenance costs alone will 
be reduced by 25 to 30 percent. New tempo
rary jobs will be created during the planning, 
engineering, construction, operation and main
tenance phases of the project-with additional 
permanent jobs to follow as a result of ongo
ing plant operations. Demonstrable cost re
ductions will be replicated by other communi
ties that are or will be engaged in similar envi
ronmental cleanup activities. 

The Federal support for this project repre
sents a small, but significant share of the total 
costs of this demonstration project. Local 
Michigan communities are committed to pro
viding 78 percent of the initial study and dem
onstration project costs. On average, the Fed
eral share for water projects of this nature 
would be as high as 50 percent of the total 
project cost. 

In conclusion, this demonstration project, 
and the many that could follow, will represent 
an important opportunity to address some of 
the ecological concerns we now face and . the 
concerns that future generations will also 
share. The Rouge River streamflow study and 
demonstration project sets forth a cost effec
tive, environmentally enhancing alternative for 
the use of taxpayers dollars to address nation
al clean water and environmental concerns. 

Mr. ANDERSON. Madam Chairman, 
I yield 2 minutes to the gentleman 
from Delaware [Mr. CARPER]. 

Mr. CARPER. Madam Chairman, I 
rise in support of this legislation and 
thank the gentleman from California 
[Mr. ANDERSON] for yielding. 

Madam Chairman, almost 200 years 
ago a canal was dug through the State 
of Delaware connecting the Delaware 
Bay and the Chesapeake Bay, literally 
cutting my State in half. 

That canal was built by a private 
canal company. Early in this century, 
in 1919, the U.S. Corps of Engineers 
took over the ownership and the oper
ation of that canal. Today that same 
canal provides a shortcut for ships 
moving from the Delaware Bay to the 
Chesapeake Bay and on to Baltimore. 

This canal provides no economic 
benefit for the State of Delaware. The 
canal is an enormous headache, a pain, 
for the people of the State of Dela
ware. We have to figure out how to get 
over the canal, how to move our goods 
and services over the canal, how to 
move people, cars, trucks, and vehicles 
over and across that canal. Not only 
does it affect us in Delaware, but 
people in Pennsylvania, New Jersey, 
Maryland, and Virginia are similarly 
inconvenienced. 

In 1919, when the Corps of Engi
neers took over the ownership of that 
canal, a promise was made. Put simply, 
the promise was that the U.S. Govern
ment, through the Corps of Engineers, 
would continue to meet the obliga
tions entered into almost 200 years ago 
by that private canal company; 

namely, that the movement of people, 
and goods, and vehicles across the 
canal would be on bridges constructed 
and maintained by the U.S. Army 
Corps of Engineers. 

Today, U.S. Route 13 is the major 
north-south highway that goes 
through our State connecting the 
Delaware Valley to the Delmarva Pe
ninsula. Today, U.S. Route 13 is be
coming a parking lot. The one existing 
bridge that carries traffic across U.S. 
Route 13 is obsolete. It cannot be ex
panded, and, meanwhile, the State of 
Delaware has begun a $400 million 
construction project to build a new 
relief route alongside U.S. Route 13. 
Our major stumbling block is how to 
move the cars and trucks across the 
canal alongside U.S. Route 13. 

Madam Chairman, the bill before us 
today provides the answer to our di
lemma, and the answer is that the 
United States will continue to meet 
the obligations that it entered into 70 
years ago. I thank the gentleman from 
New York [Mr. NowAK] in particular, 
and the members of the subcommittee 
and committee in general for taking 
seriously the promise that was made 
those many years ago. 

Mr. STANGELAND. Madam Chair
man, I yield 2% minutes to the gentle
man from Florida [Mr. STEARNS]. 

Mr. STEARNS. Madam Chairman, I 
would like to take this opportunity to 
express support for H.R. 5314, the 
Water Resources Development Act. 
This bill will lay to rest a project that 
has long been the subject of dispute 
and discussion-the Cross-Florida 
Barge Canal. 

The question which has gone unan
swered for the last 20 years is how to 
ensure that the lands once set aside 
for the Cross-Florida Barge Canal are 
preserved and protected in an environ
mental sound manner. 

The answer is contained in this legis
lation today. Senator BoB GRAHAM, 
Congressman CHARLIE BENNETT, and I 
have come up with a bipartisan, bi
cameral solution which gives perma
nent assurance that 77,000 acres of 
Florida's untouched beauty are pre
served for the benefit and enjoyment 
of present and future generations. 

President Nixon halted construction 
of the canal almost two decades ago 
because of the risk it posed to Flor
ida's fragile environment. However, 
the permanent environmental protec
tion of these beautiful lands has hung 
in limbo ever since. 

Now we have the opportunity to seal 
the fate of the canal lands-to take 
them out of limbo and put them on 
firm, environmentally sound footing. 

The entire Florida delegation sup
ports the Cross-Florida Barge Canal 
language contained in this bill. We all 
share the unwavering goal of safe
guarding Florida's fragile ecology and 
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preserving the aquifer which provides 
water for the majority of the State. 

This bill will create a combination of 
State park and conservation or recrea
tion areas from the canal lands. These 
lands currently are held by the State 
and the Federal Government. The 
canal will be deauthorized immediate
ly, and the lands transferred to State 
control. This land will be preserved 
and maintained by the State of Flori
da. 

Similar language has already been 
approved by the Senate and the Flori
da Legislature has passed a law agree
ing to the terms in this bill. 

The Cross-Florida Barge Canal lan
guage before us today is the result of 
many different groups coming togeth
er with the common goal of protecting 
Florida's environment. I'm pleased 
that this bill has received the strong 
endorsement of Marjorie Carr, of the 
Florida defenders of the environment, 
who has spearheaded the effort to de
authorize the canal. Other environ
mental groups have also indicated 
their support. 

In addition I'm pleased to announce 
that we have the strong support of 
Governor Martinez, the cabinet, and 
State and county legislatures. 

The broad coalition of supporters 
that we have brought together makes 
me optimistic that we can put this 
issue to rest once and for all. 

I urge my colleagues to support H.R. 
5314, the Water Resources Develop
ment Act and preserve 77,000 acres of 
Florida's pristine environment. 

Mr. ANDERSON. Madam Chairman, 
I yield 3 minutes to the gentleman 
from New Jersey [Mr. PALLONE]. 

Mr. PALLONE. Madam Chairman, I 
also rise in support of the Water Re
source Development Act. 

I should mention that the bill, obvi
ously, has a number of needed projects 
for shore protection as well as flood 
control, but I would like to zero in on 
the fact that the bill does a lot to pro
tect the environment. Specifically, 
there is a provision in the legislation 
that would expand a floatables remov
al project in the New York Harbor 
area. This is a project that has been 
ongoing for a number of years and has 
made it possible for us to eliminate a 
lot of the floatable debris that has 
washed up on New Jersey's beaches. 

0 1550 
The bill provides for the expansion 

of this project year around, whereas in 
the past it was previously only in the 
summer months. There is also a provi
sion for no net loss of wetlands in the 
wetland restoration part of the bill. So 
the bill does go far toward enhancing 
the environment. 

I want to mention two other initia
tives that were in the bill when it was 
reported out of committee and that 
are now separated out, in one case as 
an en bloc amendment and in another 

case as an amendment that I will 
offer. 

The one that is in the en bloc 
amendment deals with the dumping of 
toxic dredging of materials off the 
Jersey shore. The second one would 
impose a deadline for halting offshore 
wood burning. I will get to the wood 
burning amendment later, but right 
now, Madam Chairman, !"want to talk 
about the dredge spoil provision which 
is intended to phase out the dumping 
of contaminated dredged spoils at the 
so-called mud dump site, an area 6 
miles off the coast of Sandy Hook in 
New Jersey, while preventing the 
opening of additional offshore dump
ing grounds for toxic dredge materials. 

The mud dump site has been desig
nated by the EPA for use by the Corps 
of Engineers to dispose of contaminat
ed spoils. The 1986 Water Resources 
Act mandates that the EPA designate 
an additional ocean dumping site at 
least 20 miles offshore for this pur
pose. 

The en bloc amendment repeals the 
section of the 1986 act mandating the 
additional site. Instead of allowing 
ocean dumping over an expanded area 
of the ocean, the amendment seeks to 
phase out ocean dumping through the 
development of an alternative man
agement plan for dredge materials in 
the New York Harbor. 

The amendment also contains an im
portant provision that explicitly pro
hibits the granting of waivers to the 
port authority from the existing 
standards for ocean disposal of dredge 
spoils. The most contaminated dredge 
spoils are now permitted to be dumped 
in the ocean pursuant to such waivers. 
The EPA is in the process of adopting 
stricter criteria governing toxicity 
levels for ocean disposal. 

The alternative management plan 
under the amendment includes meas
ures to reduce the amount dumped in 
the ocean, development of source con
trols and decontamination technol
ogies to decrease toxicity levels, and a 
monitoring program on the effects of 
dumping at the 6-mile site. 

The en bloc amendment also directs 
the corps to implement a demonstra
tion project to dispose on an annual 
basis of up to 10 percent of the 
dredged material from the harbor in 
an environmentally safe manner other 
than ocean dumping. 

Madam Chairman, I believe this 
Water Resources Development Act 
does a lot to enhance the environment. 
I believe the en bloc amendment, as 
well as the amendment that would 
impose a deadline to halt offshore 
wood burning, would even do a lot 
more to preserve our coastal environ
ment, not only off the coast of New 
Jersey and New York but around the 
Nation. 

Mr. STANGELAND. Madam Chair
man, I yield 1 minute to the gentle
man from Kentucky [Mr. HOPKINs]. 

Mr. HOPKINS. Madam Chairman, I 
am proud to rise in support of H.R. 
5314, the Water Resources Develop
ment Act of 1990. 

This legislation is a necessary and 
crucial step in reversing the rapid de
terioration of America's water re
sources infrastructure. One particular 
provision of this bill of special impor
tance to my State authorizes urgently 
needed repairs of Kentucky River 
locks and dams 5 to 14. 

This provision will ensure that a 
1986 agreement between the Corps of 
Engineers and the Commonwealth of 
Kentucky is honored before the State 
assumes full responsibility for these 
structures. 

It represents the prudent steward
ship of a valuable Federal installation. 
it will also give added credibility and 
accountability to future agreements in 
similar circumstances. 

I want to thank the distinguished 
subcommittee chairman, Mr. NowAK 
and the ranking minority member, Mr. 
STANGELAND. I also would like to com
mend committee Chairman ANDERSON 
and ranking minority member Mr. 
HAMMERSCHMIDT for their leadership 
in bringing this very important meas
ure to the floor today. 

Mr. STANGELAND. Madam Chair
man, I yield 2 minutes to the gentle
man from Wisconsin [Mr. GuNDER
soN]. 

Mr. GUNDERSON. Madam Chair
man, ! rise in strong support of the 
legislation before us, and I want to 
commend both the chairman of the 
full committee and the chairman of 
the subcommittee, as well as the rank
ing members of the full committee and 
the subcommittee, for continuing so 
many of the commitments that are in
cluded within this legislation to deal 
with America's infrastructure. 

Particularly, I am excited about this 
legislation because it continues to 
maintain the commitment this com
mittee and this Congress made in the 
Water Resources Act of 1985 when we 
authorized the most significant com
prehensive, balanced program to pre
serve and use the Mississippi River in 
the history of this country. This legis
lation today extends that program, 
the Environmental Management Pro
gram, for 5 years. It is an internation
ally precedent setting program where 
the environment and public works can 
work together. 

Frankly, Madam Chairman, we have 
had people from all over the world 
come to visit the Environmental Man
agement Program of the Mississippi 
River, people from places no less than 
the Soviet Union and China, to recog
nize and understand what this pro
gram means as a precedent setting 
move in terms of that balanced devel
opment for the future. 

In addition, the en bloc amendment 
which will be offered provides for a 
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water quality study. This also is signif
icant as we continue the next step, 
which is to determine exactly whether 
there truly are toxins and other mate
rials in the river that need to be dealt 
with and begin to determine what 
their sources are so we can follow that 
up in the future. This legislation will 
give that authority to the Army Corps 
of Engineers, and I think that is cor
rect. 

This only addresses the upper Mis
sissippi River, and hopefully in confer
ence with the Senate we might look at 
the issue of whether or not we can 
expand that to the entire Mississippi. 
We have found with the Environmen
tal Management Program and we are 
now finding with the water quality 
study a new interest in river preserva
tion and water quality by people from 
New Orleans, people from Louisiana 
and Mississippi in the South, and obvi
ously people from Minnesota and Wis
consin in the North. 

Madam Chairman, these are impor
tant measures. They are environmen
tal as well as public works measures. 
They continue a good program, and I 
commend the members of the commit
tee for their support. 

Mr. ANDERSON. Madam Chairman, 
I yield such time as he may consume 
to the gentleman from Georgia [Mr. 
DARDEN]. 

Mr. DARDEN. Madam Chairman, I 
thank the gentleman for yielding this 
time to me. 

Madam Chairman, I rise in strong support of 
H.R. 5314. I want to commend Chairman AN
DERSON and Chairman NOWAK as well as the 
ranking members, Mr. HAMMERSCHMIDT and 
Mr. STANGELAND. They have done an excel
lent job of crafting a comprehensive bill that 
effectively addresses many complex issues 
nationwide. Staff members Ken Kopocis and 
Errol Tyler have done a difficult and often 
thankless task in putting this bill together, and 
I believe they deserve credit and appreciation 
for their efforts. 

The committee has continued to work for 
balanced management of competing uses at 
corps projects, and the committee has been 
responsive to my request for language to pre
vent that Corps of Engineers from unfairly 
forcing the removal of cabins at lake projects. 
This bill responds to many challenges con
fronting our Nation and places environmental 
protection at the forefront of corps activities. 
H.R. 5314 deserves the support of the House, 
and I encourage my colleagues to vote for 
this measure. 

Mr. STANGELAND. Madam Chair
man, I yield 2 minutes to the gentle
man from Florida [Mr. JAMES]. 

Mr. JAMES. Madam Chairman, I 
rise in strong support of the water 
projects authorization bill. The bill as 
it stands contains a number of impor
tant projects that will contribute to 
the improved quality of our environ
ment as it pertains to water manage
ment. New projects will be authorized, 
and some old ones will be modified. 
One of those modifications, concern-

ing the Cross Florida Barge Canal, is 
very important to the people of Flori
da, and especially to the people in my 
district. 

The Cross Florida Barge Canal was 
started just after World War II, with 
the aim of building a navigable canal 
across the northern peninsula of Flori
da. Construction was sporadic until 
1971, and in that year all work on the 
canal was stopped. Since that time, 
many efforts have been made to deau
thorize the canal. Now, after much 
work, we have a workable proposal 
that is supported by the entire Florida 
delegation that will create a greenway 
corridor across the State. The new 
greenway will provide nature reserves, 
new recreational opportunities, and a 
host of other benefits to the residents 
of the State. In addition, the deau
thorization will free up money that 
was originally invested by counties 
along the waterway. The money will 
be returned to those counties, adding 
much-needed revenues to their operat
ing budgets. In short, everyone bene
fits from the deauthorization. 

Madam Chairman, I urge all of my 
colleagues to carefully consider this 
bill, and to vote for its passage. It is a 
good bill that will help many people. 

Mr. ANDERSON. Madam Chairman, 
I yield 2 minutes to the gentleman 
from Georgia [Mr. JENKINS]. 

0 1600 
Mr. JENKINS. Madam Chairman, I 

want to express my appreciation to 
the chairman of the full committee 
and the chairman of the Subcommit
tee on Water Resources, the gentle
man from New York [Mr. NowAK], for 
the work that they have done on this 
bill, and in particular the language 
they have provided in section 16, 
which is much improved, to say the 
least, over the language from the 
other body. 

Through the years as changes are 
made, either by this legislative body or 
by the demands upon a dam and its ac
companying lake, there are always 
great controversies that develop. But 
when we have many demands, wheth
er it be for water supply, for power, 
for recreation, or for all of the other 
uses, of corps projects, there has to be 
a mechanism wherein we can take a 
look at these various purposes and 
proposed changes that are developed, 
and reach equitable solutions. 

In my own congressional district, I 
have five corps projects. I have two 
projects, Lanier and Hartwell, that are 
two of the most heavily used corps 
lakes in the United States, with over 
18 million people visiting each of those 
annually. They are great economic 
factors in my district. 

Madam Chairman, I have provided 
the gentleman from New York [Mr. 
NowAK] with a copy of a letter from 
General Bunker in 1988, together with 
project purposes and other purposes 

that have been added, dated May 1, 
1968, of the various corps projects in 
the State of Georgia. It is my under
standing that section 16 of this bill 
will in no way impact adversely upon 
recreation uses in the projects listed 
which includes Lakes Lanier, Hartwell, 
Carters, Allatoona, and Russell in my 
congressional district. 

Mr. NOWAK. Madam Chairman, 
will the gentleman yield? 

Mr. JENKINS. I yield to the gentle
man from New York, the distinguished 
chairman of the Subcommittee on 
Water Resources. 

Mr. NOWAK. Madam Chairman, if I 
could respond to the gentleman's com
ments. Section 16, changes in reservoir 
operations, is not intended to preclude 
current authorized operation of reser
voirs for recreation. As the gentleman 
knows, section 4 of the Flood Control 
Act of 1944 and the Federal Water 
Project Recreation Act each confer au
thority upon the Corps of Engineers 
to operate projects for recreation, 
even in the absence of specific authori
zation. Under these authorities, the 
corps may reallocate storage to pro
vide more stable recreation levels, if it 
does not have a significant effect on 
other authorized purposes. 

Section 16 requires the corps to 
review the operation of corps' reser
voirs to determine if they are being 
operated in accordance with their au
thorized purposes. These authorized 
purposes could include operations pur
suant to general authority as well as 
specific authority. The central ele
ment of the review will be whether the 
operation is authorized by law. 

If a corps' project is currently being 
operated for recreation, and that oper
ation is consistent with that author
ized by law, that operation will be able 
to continue. 

Mr. JENKINS. Madam Chairman, 
reclaiming my time, I thank the gen
tleman from New York [Mr. NowAK], 
and thank the chairman for yielding 
me this time. 

Mr. ANDERSON. Madam Chairman, 
I yield 2 minutes to the gentleman 
from Virginia [Mr. PICKETT]. 

Mr. PICKETT. Madam Chairman, I 
want to commend the chairman and 
ranking minority member and the gen
tleman from New York [Mr. NOWAK] 
for the fine job they have done on this 
bill. I do agree with just about every
thing they have put in it. 

However, there is a provision in the 
bill, section 43, with which I do not 
agree. At the appropriate time I will 
be offering an amendment to delete 
this section from the bill. 

The amendment, which I will be of
fering on behalf of the city of Virginia 
Beach, would strike a provision of the 
bill whose sole purpose is to further 
delay a water project referred to as 
the Lake Gaston water project that is 
going to provide water in my district. 
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This provision of the bill was never de
bated in the Committee on Public 
Works. There was never any public 
hearing on this provision, and it was 
apparently adopted after the commit
tee had completed its markup of the 
bill. 

The Lake Gaston project has been 
studied for more than a decade, 
Madam Chairman. Back in 1984 the 
Corps of Engineers was commissioned 
by the Congress to conduct a study to 
determine the most appropriate source 
of water for southeastern Virginia. 
The corps conducted the study, con
ducted an environmental impact state
ment, also required as part of that 
study, and concluded that the most 
appropriate source was the Lake 
Gaston project. 

The city of Virginia Beach has com
plied fully with every applicable stat
ute and requirement with respect to 
this project, and has successfully with
stood a court challenge in the Federal 
District Court for the Eastern District 
of North Carolina. 

The Lake Gaston project is now 
fully permitted by the Army Corps of 
Engineers. To delay this project fur
ther at this late hour would make a 
mockery of the permitting process and 
cause a severe hardship on the people 
in my district. 

Mr. ANDERSON. Madam Chairman, 
I yield 2 minutes to the gentleman 
from North Carolina [Mr. VALENTINE], 
a most valued member of the Commit
tee on Public Works and Transporta
tion. 

Mr. VALENTINE. Madam Chair
man, I thank the gentleman for yield
ing time to me. 

Madam Chairman, I do not rise at 
this time to make a response to the 
statements made by the distinguished 
gentleman from Virginia [Mr. PICK
ETT]. Suffice it to say we will oppose 
his efforts relative to this carefully 
crafted legislation when and if his 
amendment is offered. 

Madam Chairman, I rise in connec
tion with a matter that is both impor
tant and controversial-the manage
ment of Federal water resources 
projects by the U.S. Army Corps of 
Engineers. 

During the past several years, the 
droughts that have afflicted a number 
of areas of the country have forced 
the corps to choose among competing 
users of Federal water projects. 

Some of these users, such as hydro
power customers and shippers, are 
groups that Congress specifically con
sidered when authorizing these 
projects. 

Over the years, however, other uses, 
although not considered by the Con
gress when authorizing the projects, 
have become important, and, in some 
cases, even critical. I would include 
water supply and recreation in this 
category. 

The practical result of corps man
agement decisions has been to force 
electric consumers in the Southeast to 
pay for recreational benefits enjoyed 
at several Federal projects. 

This is occurring in violation of the 
congressional authorization of these 
projects and in spite of the corps' own 
regulations. 

Madam Chairman, a number of con
cerned members, including me, consid
ered offering an amendment to ad
dress these inequities. My amendment 
would have provided a modest, and I 
believe reasonable, remedy by requir
ing the corps to follow a public process 
in reaching management decisions. 

Under this proposal, the corps would 
have to document its authority for 
making management changes, deter
mine whether a specific proposed 
change would alter the level of bene
fits that Congress intended, and seek 
further congressional authority for 
such changes. 

After consultation with the chair
man of the Water Resources Subcom
mittee the gentleman from New York 
[Mr. NowAK], however, we have decid
ed not to offer such an amendment. 

Nevertheless, I firmly believe that 
there is an urgent need to establish eq
uitable regulations and procedures for 
Federal water resources management. 

In my view, the Congress should 
consider a comprehensive solution to 
problems related to the management 
of Federal water projects. 

Representative JIM SLATTERY and I 
met recently with Chairman NOWAK 
on this subject. In that meeting, Mr. 
NowAK agreed that the subcommittee 
would undertake a serious examina
tion of this question next year. It is es
sential that all interested parties par
ticipate in reaching a fair solution. 

I hope that the subcommittee will 
take a comprehensive look at all the 
problems associated with water re
sources management and look forward 
to Chairman NowAK's comments on 
this subject. 

Mr. ANDERSON. Madam Chairman, 
I yield 1 minute to the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Madam Chair
man, I rise to address an issue that has 
become a major problem that persists 
in the farm sector. Unfortunately, this 
bill does not include language that 
would relieve the problem. 

Like most Americans, I am con
cerned about protecting the environ
ment. However, I believe the necessary 
protection can be provided without 
violating the constitutional protection 
against taking private property for a 
governmental purpose without proper
ly compensating the owner. 

Early this year I introduced H.R. 
4133, the Agricultural Wetlands Ex
emption Act to redress this problem. 
My bill would exempt the inappropri
ate application to farmers of provi-

sions of the Federal Water Pollution 
Control Act on established farm land. 

I, and other Members of Congress 
and representatives from the private 
sector, testified before the Subcommit
tee on Water Resources of the Com
mittee on Public Works and Transpor
tation urging necessary modifications 
of the law. This bill under consider
ation does not include such provisions. 

So, at the proper point during this 
debate on the bill, with Mr. LAUGHLIN, 
we intend to offer the language of my 
bill H.R. 4133, as an amendment to 
this water resources bill. 

The manner in which provisions of 
the Federal Water Pollution Control 
Act, as amended, have been imple
mented in farming communities 
during the past 2 years has raised seri
ous questions about the intent of the 
executive branch to implement envi
ronmental protection provisions in a 
fair, equitable and constitutional 
manner. 

In some instances, under threat of 
fines rising to hundreds of thousands 
of dollars, farmers have been warned 
against carrying out normal farming 
practices on lands which have been 
used for agricultural purposes for dec
ades. 

In other cases, such fines have been 
imposed when farmers carried out 
work to protect their families, homes 
and land against flooding by streams 
which cut new ditches through their 
land. 

Some farmers have been told they 
can use land which has been farmed 
for many years only if they, at their 
own cost and with no compensation 
from the Federal Government, set 
aside other acreage-sometimes in a 
ratio of more than two to one-to be 
turned into wetlands. 

This appears clearly to violate the 
United States constitutional protec
tion against taking private property 
for public purpose without proper 
compensation. 

No net loss of wetlands may well be 
a national policy. But, implementing 
such a policy in such a way that forces 
U.S. farmers to give up traditional 
uses of their land which is not wetland 
and has not been a traditional wetland 
for decades is not the just way to 
achieve such a goal. 

I urge Members of the committee to 
consider our amendment and to join 
us in addressing a fair and constitu
tional treatment of the Nation's farm
ers. 

0 1610 
Mr. ANDERSON. Madam Chairman, 

I yield 1 minute to the gentleman 
from Kentucky [Mr. MAZZOLIJ. 

Mr. MAZZOLI. Madam Chairman, I 
thank the gentleman for yielding time 
tome. 

Madam Chairman, I rise today in 
strong support of the water resource 
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development bill and commend the 
gentleman from California [Mr. AN
DERSON], the gentleman from New 
York [Mr. NoWAK], the gentleman 
from Minnesota [Mr. STANGELAND], 
and the gentleman from Arkansas 
[Mr. HAMMERSCHMIDT] for their help. 

The McAlpine Lock and Dam project 
modernization and extension project
a $219 million project-is in the bill, 
and it affects my city of Louisville in 
which the McAlpine complex is locat
ed. 

Currently there is one 600-foot lock 
which is generally inoperable and one 
1,200-foot lock which from time to 
time is put out of order in order for 
maintenance. This program, which is 
in the bill, and I very strongly support, 
would extend the third lock, a 600-foot 
lock, to 1,200 feet and would modern
ize the entire complex. 

Madam Chairman, the McAlpine 
lock and dam system is a vital compo
nent of the Ohio River transportation 
system. It sits between two major 
transportation centers-Pittsburgh, 
PA, upriver, and the mighty Mississip
pi downriver. A bottleneck at this 
major-at any of the major points, 
really-along the river will disrupt 
barge traffic from the steel mills of 
Pennsylvania to the coal mines, oil
fields, and farms of Kentucky. These 
industires and more depend on the 
Ohio River for their commerce, so the 
importance of the McAlpine Lock 
System is evident. 

Even with one arm tied behind us, 
McAlpine handles 55 million tons of 
barge traffic a year. The project in the 
bill will enable Louisville to become 
even a greater transportation center 
and handle more of the tonnage along 
the Ohio. 

So I thank the gentleman from Cali
fornia for responding to my need and 
the gentleman from New York par
ticularly, for his courtesy at the hear
ing, and I certainly support the bill 
and this project. 

Mr. STANGELAND. Madam Chair
man, I yield 2 minutes to the gentle
man from Florida [Mr. BENNETT]. 

Mr. BENNETT. Madam Chairman, I 
thank the gentleman very much for 
yielding time to me. I also thank the 
gentleman in his capacity as the mi
nority leader, and I thank as well the 
chairmen of the committee and of the 
subcommittee and all those who have 
been so kind as to bring this legisla
tion out. 

Madam Chairman, I rise in strong 
support of the Water Resources Act of 
1990 and against weakening amend
ments. The Committee on Public 
Works and Transportation, particular
ly the Subcommittee on Water Re
sources, is to be commended for bring
ing this package together and to the 
floor of the House. 

As the sponsor of the only compre
hensive wetlands legislation in this 
Congress, the Wetlands No Net Loss 

Act of 1990, I am particularly support
ive of the committee's effort to clarify 
the role of the Corps of Engineers in 
environmental protection. The bill 
reads: 

The Secretary shall include environmen
tal protection as one of the primary mis
sions of the Corps of Engineers in planning, 
designing, constructing, operating, and 
maintaining water resources projects. The 
bill also has a requirement that the Secre
tary transmit a list to Congress, a list which 
specifically identifies opportunities for en
hancing wetlands in connection with con
struction and operation of water resource 
projects. 

This bill contains numerous projects 
of importance throughout the coun
try. As chairman of the Florida con
gressional delegation, I express my 
deepest appreciation to the House 
Committee on Public Works and 
Transportation for the inclusion of 
our delegation's consensus language to 
replace the Cross-Florida Barge Canal. 

I spent much of my adult life work
ing to build the canal; but that is 
simply not going to be; the local sup
port just isn't there anymore. As the 
last remaining canal supporter in the 
Florida congressional delegation, I 
asked myself how we could most ap
propriately address this issue now. 
The answer was a national or State 
park area in the canal route. The 
State opted for a State park/conserva
tion area; this legisaltion provides for 
that. Under this legislation, in order to 
get full project deauthorization, the 
Governor and Cabinet of Florida must 
pass a resolution specifically agreeing 
to maintain at least a 300-yard mini
mum width State conservation/recrea
tion area in the former canal route. 
The State must also repay the several 
Florida counties that put up moneys 
for the canal project decades ago
some $32 million, rather than the Fed
eral Government paying that, as was 
required in the 1986 Deauthorization 
Act, which this new legislation 
amends. My home county of Duval 
stands to receive some $20 million in 
reimbursement moneys. 

This bill also contains two other 
matters important to my district: lan
guage to modify the navigation project 
for Fernandina Harbor, FL, to redesig
nate the location of the turning basin 
until the ongoing study of the harbor 
under section 107 of the River and 
Harbor Act of 1960 is completed and 
the resulting project is constructed. At 
present, ships are not using the exist
ing basin because it is too small; they 
are turning around in a nondesignated 
area. That is worrisome to the ship 
captains because of negative legal 
ramifications. 

Another matter of importance to my 
district is the modification of the 
project for beach erosion control, 
Nassau County, Amelia Island, FL, to 
direct the Secretary to renourish the 
southern beaches of Fernandina, 
South Amelia Island, Florida from 

Florida Department of Natural Re
sources Monument No. 62 to monu
ment No. 74. This is an amendment to 
the 1988 Water Resources Act that au
thorized the Nassau County project. 
The northern half of the beaches have 
been renourished but the southern 
beaches-the most depleted-have not. 
Some have suggested that the south
ern beaches are not public; that's not 
so. There's widespread access to the 
beaches there. In fact, the most de
pleted area of all, the most southern 
reach of the beach, is a State park 
area with hundreds of yards of public 
access. 

So, again, Madam Chairman, I ex
press my appreciation to the commit
tee for its work on this bill. It is a good 
bill; one that should be enacted. 

Mr. RAHALL. Madam Chairman, I rise in 
strong support of H.R. 5314, the Water Re
sources Development Act of 1990. 

H. A. 5314 authorizes the construction of 
water resources development projects by the 
U.S. Army Corps of Engineers for flood con
trol, navigation, port development, and related 
purposes. It also modifies and deauthorizes 
certain previously authorized projects, alters 
certain cost sharing requirements mandated 
by the 1986 and 1988 water resources devel
opment acts, and includes provisions to pro
tect the environment in connection with corps 
projects. 

The bill authorizes the construction of 25 
new water resources projects for which the 
Corps of Engineers has already completed fa
vorable engineering reports. These include 14 
projects for flood control, 4 for port develop
ment, 4 for storm damage reduction, 2 for 
inland navigation, and 1 miscellaneous 
project. The corps estimates the total cost of 
the 25 projects to be $2.5 billion, with a total 
Federal share of $1.7 billion. 

The measure includes several provisions 
that modify existing cost-sharing requirements 
mandated and made permanent by the 1988 
act. Under these requirements, non-Federal 
beneficiaries such as State and local govern
ments must pay for part of the costs of most 
water projects, with specific cost-sharing per
centages dependent upon the particular type 
of project. 

Under existing law, the local share of water 
resource projects is determined not only by 
the type of project, but by the ability of the 
local governments to pay their fair share. Cur
rently the minimum local share is 25 percent, 
with the local government's ability to pay 
largely determined by economic conditions 
statewide. This bill provides that determina
tions of ability to pay take into account more 
specific consideration, such as the condition 
of the local economy, and that there be no 
minimum local share, which would permit 
projects in which the local government would 
not be required to make any cash contribu
tions. 

The measure also permits ability to pay pro
cedures to be used for determining the local 
share of municipal and industrial water supply 
projects; currently, these procedures are used 
only for flood control and agricultural water 
supply projects. 
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Mr. Chairman, the new flexibility provided 

under ability to pay is a welcome provision, in 
that my State's local economic conditions vary 
from city to town to hamlet, and often desper
ately needed projects go unfunded because of 
the inability of local governments to come up 
with their share when it is based, as it has 
been in the past, on statewide economic con
ditions rather than local economic conditions. 

I am pleased to note that there are several 
projects of great benefit to my congressional 
district included in H.R. 5314. These projects 
are of extreme importance to the area that I 
represent, and particularly the flood control 
project at Matewan, WV. 

In testimony early this year before the 
Public Works and Transportation Committee's 
Water Resources Subcommittee, I requested 
language in this bill to clarify that all of 
Matewan, WV, be floodproofed as originally 
intended by Congress. 

In the past, as the result of a technical dis
tinction, the implementation of cost sharing in 
accordance with the Water Resources Devel
opment Act of 1986, created significant prob
lems for floodproofing in the town of 
Matewan. In 1986, the act directed the Army, 
acting through its Chief of Engineers, to 
design and construct at full Federal expense, 
flood control measures in a number of cities 
affected by the 1977 flood. This specifically in
cluded the town of Matewan. 

On October 28, 1985, the Matewan project 
was defined, excluding a portion of the city 
called Hatfield Bottom. At that time, it was de
termined that Hatfield Bottom could be best 
flood proofed through a project called the Tug 
Fork Big Bend Cutoff. There was no objection 
to dividing the project at that time, because 
project funding was to remain at 1 00 percent 
Federal cost and it was expected that both 
projects would be completed within the same 
time frame. 

Unfortunately, the Big Bend cutoff was de
layed, and then abandoned. Consequently, 
the floodproofing of Hatfield Bottom did not 
begin prior to the implementation of the cost
sharing under water resources development 
legislation of 1986. Although the Matewan 
project was grandfathered, the floodproofing 
of Hatfield Bottom was not, since it was no 
longer included within the Matewan project 
definition. 

Simply put, Madam Chairman, this divided 
the town of Matewan in half, floodproofing 
one-half of it and leaving the other, mostly 
populated by both residences and businesses, 
at risk, and town officials and residents bewil
dered to say the least. 

For example, parents are bewildered be
cause Hatfield Bottom is the location of the 
local high school, leaving them very con
cerned for the safety of their children. The 
majority of residents and business-owners are 
bewildered because that half of the town that 
would not be floodproofed, and should there 
be another disaster, would be wiped out, leav
ing the health and lives of those living and 
working there in shreds, not to mention the 
local economy which would be devastated. 

The Hatfield Bottom floodproofing provision 
in H.R. 5314 is one of the most important 
projects in my district, and I am greatly indebt
ed to the chairman and other members of the 
committee for their understanding, and cer-

tainly their compassion, in realizing its impor
tance and for including it in this year's reau
thorization bill. 

H.R. 5314 contains other West Virginia 
water resources projects, including an authori
zation for flood control in Krouts Creek in the 
vicinity of Huntington, WV, which will include 
deepening and widening of the channel and 
culvert replacement there. This is an urgently 
needed project in my district. Krouts Creek 
flows through a densely developed residential 
area of west Huntington, where approximately 
200 families live in the 1 00-year flood plain, 
and where five businesses and three public 
buildings including churches and schools are 
located. 

This year's-fiscal year 1991-appropria
tions bill for water resources development 
projects contains $75,000 for use by the 
Corps of Engineers to negotiate a cost-share 
agreement with the city of Huntington, and to 
complete its report on this Krouts Creek 
project. 

Another matter in the pending legislation of 
importance to southern West Virginia is a pro
vision which would modify the authorized 
project purposes of the Bluestone Lake 
project. 

One of the most pressing problems we face 
in southern West Virginia from the operation 
of an Army Corps of Engineers' project in
volves the massive amounts of debris that 
backs up behind the Bluestone Dam. This 
concern is heightened because the New River 
Gorge National River, a unit of the National 
Park System, lies below the dam. 

It is of the utmost importance that we pro
tect the unique values and resources of the 
New River Gorge National River. Simply put, 
we did not go to the trouble and expense of 
establishing the New River Gorge National 
River only to have park visitors and river users 
assaulted by large amounts of trash floating 
down the river, accumulating on the river 
banks and hanging from tree limbs. 

Under H.R. 5314, the Secretary of the Army 
would be required to take such measures as 
are technologically feasible to minimize the re
lease of drift and debris into waters down
stream from the Bluestone Lake project. 
Moreover, the minimization of drift and debris 
release would be included as an authorized 
project purpose of the Bluestone Lake project. 

Among the types of activities that could be 
undertaken by the corps are measures to pre
vent the accumulation of drift and debris at 
the project, including through the collection 
and removal of drift and debris on the seg
ment of the New River upstream from the 
project, as well as the removal and disposal 
of accumulated drift and debris at Bluestone 
Dam, including through the employment of 
temporary or permanent systems for such re
moval. 

Finally, I would note that H.R. 5314 contains 
one additional provision relating to certain 
corps projects in southern West Virginia. 

In the last water resources bill, enacted in 
1988, we provide a specific recreation authori
zation for 11 projects, 7 of which are located 
in West Virginia. In other words, we required 
the corps to manage the land and water re
sources at these projects in a manner as will 
improve opportunities for recreation so long 
as this is compatible with other authorized 

project purposes such as flood control and 
low flow augmentation. 

As we all know, the environment and recre
ation is a hot item these days for Federal sur
face managing agencies. The Bureau of Rec
lamation, for example, wants to be an environ
mental agency and atone for its past sins. 
Recreation is stamped all over the Bureau of 
Land Management's budget and the same 
goes for the Forest Service. 

The corps, however, stands alone among 
Federal surface managing agencies and con
tinues to resist emphasizing recreation at its 
projects. I would submit it is time the corps 
get with the program, and that was one of the 
reasons for the 1988 legislation. 

Nonetheless, incredible as it may seem, re
cently the corps announced that it wanted to 
emphasize timber management at the seven 
West Virginia projects listed in the 1988 bill's 
provision on recreation. The project lands, 
however, are under lease to the State of West 
Virginia and are managed as public hunting 
and fishing areas. 

I would submit that the sounds of timber 
cutting are not exactly conducive to hunting 
and fishing, not to the wildlife habitat itself. I 
also believe that any attempt to deemphasize 
recreation at these seven corps' projects 
would be inconsistent with section 6 of the 
Water Resources Development Act of 1988. 

The affect of this amendment would be to 
maintain the status quo at the seven West Vir
ginia projects by prohibiting the implementa
tion of any plan that would emphasize timber 
management over recreation. These projects 
are Summerville, R.D. Bailey, Beech Fork, 
Bluestone, East Lynn, Sutton, and Stonewall 
Jackson. 

I commend our able Public Works and 
Transportation Chairman GLENN ANDERSON, 
and the committee ranking Republican, Mr. 
HAMMERSCHMIDT, for bringing this urgently 
needed reauthorization measures to the floor 
for passage today. 

I strongly support the provisions in H.R. 
5314, which will go far in providing the up
grading of our Nation's infrastructure needs. 

I strongly commend the bill to my col
leagues, and urge its immediate passage. 

Mr. FIELDS. Madam Chairman, I rise in 
strong support of H.R. 5314, the Water Re
sources Development Act of 1990, and I com
pliment the leadership of the House Public 
Works and Transportation Committee for 
bringing this vial legislation to the floor today. 

While there are a number of important 
projects authorized by this bill, I will confine 
my remarks to the Buffalo Bayou and tributar
ies flood control project which is located in 
Harris County, TX. 

Madam Chairman, H.R. 5314 authorizes the 
Army Corps of Engineers to construct a com
prehensive flood control project for the Buffa
lo Bayou watershed. This project, which is 
partially located in my congressional district, 
will provide benefits to nearly 2 million people 
who live in the Buffalo Bayou drainage basin. 

A large segment of this population is ad
versely affected by severe flooding because 
of inadequate drainage facilities. In fact, nearly 
96,000 acres and over 98,000 structures, 
valued at over $9 billion, are subject to stream 
flooding. 
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During the past few years, the Houston met

ropolitan area has been ravaged by persistent 
flooding. We must do everything we can to 
minimize the effects of future floods because 
it has been estimated that should a 1 00-year 
flood occur in the Buffalo Bayou watershed, 
which provides drainage to some 1 ,034 
square miles, it could cause property damage 
in excess of $2.2 billion. 

Madam Chairman, the Buffalo Bayou flood 
control project is a massive undertaking which 
will provide relief and protection to citizens 
who live along six separate tributaries. The 
proposed plan for these six tributaries is eco
nomically justified, it represents the most cost
effective solution, and it will produce no unre
solveable adverse environmental impacts. In 
short, it is a project which deserves funding by 
both the Federal Government and its local 
sponsors. 

While each of the six tributary flood control 
plans could be constructed separately, the 
Corps of Engineers believes there is consider
able merit in combining them into one com
prehensive project. 

Briefly, the project proposed by the Corps 
of Engineers consists of the following ele
ments: 

Carpenters Bayou plan-provides for 
stream enlargement, recreational trails, and 
picnic facilities. The total cost of this flood 
protection is estimated at $11 ,066,000. 

Greens Bayou plan-includes selective 
stream clearing, stream enlargement, flood 
detention basins, and assorted recreational fa
cilities. The estimated cost of this plan is 
$195,725,000. 

Halls Bayou plan-provides stream enlarge
ment, hiking trails, picnic facilities, and a boat 
launching ramp. The estimated cost of these 
improvements is $88,685,000. 

Hunting Bayou plan-consists of stream im
provement, recreational trails, picnic facilities, 
and parking areas. The estimated cost of 
these modifications is $93,946,000. 

Little White Oak Bayou plan-would include 
stream enlargement, hiking trails, and recre
ational facilities. The estimated cost of this 
plan is $34,578,000, and 

Brays Bayou plan-provides for channel im
provement, flood detention basins, diversion 
structures, and new interconnecting channels. 
In addition, recreational features such as 
trails, picnic facilities, sports fields, comfort 
stations, and parking lots will be constructed. 
The estimated cost of the Brays Bayou plan is 
$299,133,000. 

Madam Chairman, the total cost of this 
project is $727,364,000. Under the existing 
cost-sharing formula, the Federal Government 
will contribute $403,360,000 toward the cost 
of this project and the local non-Federal share 
will be $324,000. 

This comprehensive project will provide 
$3.1 0 in benefits for every dollar it cost to im
plement the badly needed flood control and 
recreational improvements. In addition, it will 
remove 30,600 acres from the 1 00-year flood 
plain, it will provide about $217 mill ion each 
year in various economic benefits for those 
living in the Buffalo Bayou watershed. In short, 
this is an important project providing badly 
needed flood protection for many Eight Dis
trict residents. 

Madam Chairman, this flood control project 
is the result of careful study and evaluation by 
the Army Corps of Engineers. Since the com
pletion of its draft report in September 1987, 
the corps has conducted 13 public meetings 
in the affected area. During these meetings, it 
became clear that the overwhelming majority 
of citizens strongly support efforts to reduce 
the threat of urban flooding. In fact, in Novem
ber 1987, a local flood control bond referen
dum was adopted. In addition, the corps has 
now satisfied the concerns of a few environ
mental groups who raised minor objections 
over the removal of certain vegetation in the 
Little White Oak Bayou flood plain. 

In summary, this project is clearly a sound 
and financially responsible investment in the 
future of these communities. It will save lives 
and money for the millions of Houstonians 
who live along the Buffalo Bayou watershed. It 
will also ensure that in the future the Federal 
Flood Insurance Program is not continually 
bombarded by insurance claims filed by those 
living in this area. It is a project worthy of our 
support. 

Madam Chairman, as someone who has 
consistently supported water resources devel
opment projects, I am extremely pleased that 
we are today . authorizing the Buffalo Bayou 
and tributaries flood control project. I would 
again compliment the leadership of the Public 
Works Committee, in particular, Congressmen 
GLENN ANDERSON, HENRY NOWAK, JOHN PAUL 
HAMMERSCHMIDT, and ARLAN STANGELAND, 
for their tireless efforts on behalf of the 
people of this Nation. 

By working together, we can help to ensure 
that in the future fewer Americans will have to 
experience the ravages and destruction of 
flooding. H.R. 5314 is an important step in the 
direction of providing protection for our citi
zens and it is a worthy successor to the land
mark Water Resources Development Acts of 
1986 and 1988. 

I urge my colleagues to join with me in 
voting aye on this most important legislation. 

Mr. McCANDLESS. Madam Chairman, at 
this time, I rise in support of 5314, the Water 
Resources Development Act of 1990. Amidst 
all of the controversy surrounding the budget 
impasse and the authorization levels in H.R. 
5314, one community in my district is literally 
hanging in the balance awaiting congressional 
action on their behalf. First, let me set the 
scene. 

The hazardous situation that I speak of is 
located along the Santa Ana River, in River
side County, CA. It is commonly known as the 
Norco Bluffs. 

A series of natural events is disintegrating 
the sheer face of the Norco Bluffs. Since 
1969, major storms have caused rampant 
flooding up and over the lower northern banks 
of the Santa Ana River. 

Although the floodwaters do not overflow 
the very high southern banks of the river in 
the vicinity of the city of Norco, the effects 
there can be even more devastating. 

Along approximately 1 mile of the Norco 
Bluffs, the high waters churn against the toe 
of the steep bank, causing unstable conditions 
and Bluff undercutting. As the banks fall into 
the river, private and public property is lost 
and endangered. After years of deterioration, 
some 50 homes are precariously close to a 

vertical drop of 80 to 90 feet in several 
places. One home has already been lost. 
Other houses close to the bluff have suffered 
foundation cracks and other problems caused 
by the continuing disintegration problem. 

The Corps of Engineers has built revet
ments of rock and rubble to prevent further 
undercutting, but these measures are tempo
rary at best. 

The original 2,1 00-foot long revetment, built 
by the corps after the 1969 flood, lasted only 
5 years before it was virtually useless against 
the river flows. In its present deteriorated 
state, this protective barrier would last only a 
few days against a major Santa Ana River 
flood. Additional storms in 1979 and 1980 fur
ther compounded the problem. Since then, 
long term bluff retreat has accelerated as the 
bluffs try to return to a stable grade. As the 
lower part of the bluff is washed away by 
flooding water, the higher parts of the bluff, 
supporting houses and structures, eventually 
fall into the river. 

In addition to the loss of private homes, 
about three-fourths of a mile of River Drive is 
in danger. Utilities affected by continuing un
dermining include water, sewer, telephone, 
and gas lines. The Hamner Avenue Bridge
State Route 31-is in serious danger of being 
damaged should structures and vegetation 
continue to fall into the Santa Ana and plug 
the river downstream. 

The need to protect the Norco Bluffs is 
urgent and severe. I am extremely pleased 
that the Committee on Public Works and 
Transportation has decided to authorize the 
construction for this economically viable 
project proposed by the Corps of Engineers. I 
also commend the chairman of that commit
tee for his attention to this matter. Construc
tion of the proposed 5,500-foot levee along 
the Santa Ana Bluffs at Norco would greatly 
stabilize these bluffs and save thousands of 
dollars of damage and property loss. 

After all is said and done, because of tech
nical language under section 205, small flood 
control project authority, the Corps of Engi
neers cannot aid the residents of the Norco 
Bluffs due to the strict definition of small flood 
control project criteria. Explicit congressional 
action authorized in H.R. 5314 is necessary. 
As important as the funding is for Norco, CA, 
the authority for the Corps of Engineers to 
take action is even more crucial. 

Mr. RICHARDSON. Madam Chairman, I rise 
in strong support of H.R. 5314, the Water Re
sources Development Act. This bill authorizes 
water projects crucial to the Nation and to 
New Mexico. 

H.R. 5314 authorizes $20 million for recon
struction of the Acequia irrigation system in 
New Mexico, raising the total authorized for 
this project to over $73 million. During consid
eration of the 1986 Water Resources Devel
opment Act, Congress found that these irriga
tion ditch systems, which date from the 18th 
century and were significant in the settlement 
and development of the West, continue to 
play a vital role in the local economy. Con
gress also declared that the restoration and 
preservation of the Acequias has cultural and 
historic values to the region. The renovation 
of the canals and small diversion dams 
making up the Acequias system is essential to 
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continue the delivery of water to the many 
small communities which depend on them for 
their economic livelihood. 

According to the Army Corps of Engineers, 
the current funding level authorized for the 
Acequias irrigation system will permit con
struction of an estimated 270 projects. The 
design and construction phase is underway 
for several of these projects. There are, how
ever, over 1,000 Acequia associations and 
many of these are also in need of repair. The 
Army Corps of Engineers estimates the addi
tional $20 million authorized in this bill will 
allow for the reconstruction of an additional 
1 00 Acequia projects. 

Madam Chairman, your help in securing au
thorization of this funding is sincerely appreci
ated. I urge my colleagues to support this leg
islation. 

Mr. SHAW. Madam Chairman, today I rise in 
support of H.R. 5314, the Water Resources 
Development Act of 1990. Although there are 
many fine provisions contained in this bill, I 
am especially pleased the Public Works Com
mittee included a section in the bill which 
should finally put the Cross Florida Barge 
Canal to its well-deserved rest. The issue of 
the Cross Florida Barge Canal has been a 
contentious one in my home State of Florida 
for many years, and I am glad that a resolu
tion to this problem is finally within sight. 

The Cross Florida Barge Canal project was 
first formally authorized by Congress over 48 
years ago, way back in 1942. The canal was 
to run from Jacksonville to Yankeetown, on 
Florida's gulf coast. Construction of the canal 
commenced in 1964, but this work was 
stopped, due to environmental concerns, by 
President Nixon in 1971. In 1986, my former 
Florida colleague, Buddy Mackay, and I 
moved to have the canal partially deauthor
ized, and this provision was included as part 
of that year's Water Resources Development 
Act. With the passage of H.R. 5314 today, 
and the State of Florida's acceptance, the dis
solution of the Cross Florida Barge Canal will 
be complete. 

Certainly this massive project will go down 
in history as one of the greatest public works 
boondoggles of all time. The Cross Florida 
Barge Canal was not only an environmental 
disaster, disrupting the fragile ecosystem of 
that area, but it was also a financial disaster, 
costing the Federal Government tens of mil
lions of dollars. 

And what did the Federal Government get 
for its investment? A canal that leads to no
where. A canal which is utterly useless. I find 
it to be sweetly ironic that this behemothic 
project which embodied the dredge-and-fill 
mentality of previous generations, will be 
turned into a park for all to enjoy. 

Madam Chairman, it is my hope that the 
mistake of the Cross Florida Barge Canal will 
never be repeated again. Passage of H.R. 
5314 will give the citizens of Florida, the 
American taxpayer, and environmentalists ev
erywhere something to cheer about, and I 
urge my colleagues to vote yes on this impor
tant bill. 

As a supporter of H.R. 5314, the Water Re
sources Development Act of 1990, I would 
also like to bring to my colleagues' attention a 
project contained in the bill that is of great im-

portance to the people of Broward County, 
FL. 

The project to which I refer is the dredging 
of Hillsboro Inlet, located in my congressional 
district. This project was originally authorized 
as part of the Broward County Beach Erosion 
Control and Hillsboro Inlet Navigation Pro
gram, which was passed by Congress in 1965. 
The original project was extensive and costly. 
After examining all the options, local officials 
decided not to proceed with the program and 
instead the Hillsboro Inlet Improvement and 
Maintenance District purchased a dredge and 
has been keeping the inlet clear for the past 
23 years. The Army Corps of Engineers there
fore categorized the project as inactive and 
shelved further construction plans. 

Unfortunately, the forces of nature and eco
nomic development have recently overtaken 
the abilities of the local community. A large 
sandbar has built up across the mouth of the 
inlet, beyond the range of the local dredge. 
This shoaling up of the inlet creates treacher
ous, often impossible, navigation hazards and 
prevents a proper flow of water through the 
inlet. Present conditions needlessly endanger 
recreational boaters who are not familiar with 
conditions around the mouth of the inlet, and 
discourages commercial use of the inlet by 
charter boats, long-line fishing vessels and 
other marine enterprises. Perhaps most impor
tantly, the sandbar prevents the inlet from 
properly serving as a flush-out point and 
floodgate for the communities to the west of 
Hillsboro. 

The flood control properties of the inlet 
were not considered in the originally author
ized project. At the time the area west of Hills
boro was sparsely populated and the periodic 
flooding which occurred caused little concern. 
Since that time, there has been explosive 
population growth in Broward County. Flood
ing in this area would now cause severe eco
nomic damage as well as endanger the lives 
and safety of the people in the area, many of 
whom are senior citizens who would not be 
able to evacuate quickly. 

The dredge, which the Hillsboro Authority 
owns and operates, is not certified for oper
ation in the open ocean and would be prone 
to capsize if the attempt were made to utilize 
it outside the sheltered waters of the inlet. 
Clearly, the job cannot properly or safely be 
done without the active participation by the 
Army Corps of Engineers. This is why the au
thorization of this worthy project is crucial. 

Madam Chairman, I would like to thank 
Chairmen NOWAK and ANDERSON, as well as 
Congressmen STANGELAND and HAMMER
SCHMIDT for their efforts in putting together 
this comprehensive bill. These gentlemen 
were instrumental in including the Hillsboro 
Inlet project in H.R. 5314, and I commend 
them for their foresight and wisdom in helping 
to authorize this much needed project. 

Mr. COLEMAN of Texas. Madam Chairman, 
I rise to offer H.R. 4758 as an amendment to 
the Water Resources Development Act of 
1990. This amendment would authorize the 
construction, operation, and maintenance of 
an extension to the American Canal in El 
Paso, TX, by the Secretary of State acting 
through the Commissioner of the International 
Boundary and Water Commission. Many of 
you will recall that this bill passed the House 

of Representatives on June 12, 1990, by a 
voice vote. There is nothing new in this 
amendment, and it is being included in the 
Water Resources Development Act in order to 
make it conferenceable with the companion 
bill already passed by the Senate. 

I want to especially thank the chairman of 
the Committee on Public Works and Transpor
tation, Mr. GLENN ANDERSON, and the chair
man and the ranking minority member of the 
Subcommittee on Water Resources, Mr. 
HENRY NOWAK and Mr. ARLAN STANGELAND, 
respectively, for agreeing to include this 
project as an amendment to H.R. 5314. In ad
dition, Chairman DANTE B. FASCELL of the 
Foreign Affairs Committee and Chairman 
MORRIS UDALL of the Interior and Insular Af
fairs Committee, who had jurisdiction of H.R. 
4 758, deserve recognition for their work and 
for consenting to my offering this bill as an 
amendment to the Water Resources Develop
ment Act. And finally, I commend the staff at 
the Foreign Affairs and Interior and Insular Af
fairs Committees and at the Water Resources 
Subcommittee for all their help. 

As a feature of the Rio Grande project. the 
American Canal extension would be located 
along the Rio Grande River within the city of 
El Paso, county of El Paso, in west Texas. 
The extension project would consist of widen
ing about 1.4 miles of the existing American 
Canal, constructing a 13-mile extension of the 
canal, modifying traffic and drainage struc
tures, and eliminating a portion of the existing 
Franklin Canal. 

This project would bestow numerous bene
fits upon this area in southwest Texas and 
enjoys the support of local, State, and Federal 
agencies. During the last 7 years, I have 
worked closely with local officials interested in 
the extension of the American Canal and the 
two most directly involved Federal agencies, 
the Bureau of Reclamation and the Interna
tional Boundary and Water Commisson, have 
both supported this project. The International 
Boundary and Water Commission has stated it 
would complete an environmental assessment 
on the project. Further, the legislation calls for 
cost sharing by the local Irrigation district, and 
contributions from Mexico and other non-Fed
eral beneficiaries such as the city of El Paso. 
The irrigation district would contribute $5 mil
lion for construction costs plus $50,000 a year 
in maintenance costs. 

The construction of an extension to the 
American Canal-which would lie in its entire
ty on the United States' side of the interna
tional border with Mexico-and its operations 
would result in a number of needed benefits 
to the communities on both sides of the 
border. Among these benefits are a more eq
uitable distribution of waters between the 
United States and Mexico, the reduction of 
water losses, and the elimination of many haz
ards to public safety. 

The possibility of international friction be
tween Mexico and the United States would be 
reduced if the American Canal is extended. 
The present canal does not allow optimal con
trol over the portion of water belonging to the 
United States and it is believed that illegal di
version of water is taking place by Mexican 
farmers. As such, potentially disruptive inter
national issues might arise from the commin-
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gling of the waters of the United States and 
the waters of Mexico in this reach of the Rio 
Grande, while such issues would not arise if a 
canal extension were constructed and operat
ed wholly on the American side of the river. 
The proposed extension would eliminate that 
diversion and would eliminate the source of 
potential disputes and tension. 

Another benefit to be achieved from the 
legislation would be the salvage of between 
12,000 and 22,000 acre-feet of water lost an
nually because of seepage. Water transporta
tion losses fluctuate greatly in the Franklin 
Canal as well as the Rio Grande due to the 
dirt lining and seepage losses. Salvaged water 
could increase annual allotments to each 
water right acre if a cement-lined canal were 
available. The value of this amount of con
served water is enormous to a community 
such as El Paso because of the water short
age in the area. 

A third benefit that would result is the elimi
nation of health and safety hazards to El Paso 
citizens. The current use of the Franklin 
Canal, located in the downtown area, has cre
ated a health and safety problem because 
refuse and garbage are illegally dumped in the 
canal, creating a breeding ground for bacteria. 
Disease-carrying mosquitos, spiders, scorpi
ons, and snakes breed and live in the vegeta
tion along the canal, and stagnant water 
during the months when irrigation is not car
ried through the Franklin Canal creates further 

. health problems due to contamination. In addi
tion, a number of drownings occur every year 
in the canal because of its proximity to resi
dential areas. The 5.5 miles of the Franklin 
Canal I am proposing to eliminate have the 
heaviest density of population per square mile 
than any other area of El Paso. The average 
size of a family in this area is 5.6 persons, and 
the largest percentage of children in the fami
lies are less than 13 years of age and have 
no access to public or private swimming 
pools. The proposed extension would render 
the Franklin Canal obsolete and it could be 
filled in for some more beneficial public use in 
the area. 

Finally, this project would have the added 
benefit of creating construction jobs as well as 
other employment opportunities in a border 
area that is beset with economic problems 
and high unemployment. 

Again, I thank my colleagues for their con
tinued support for this worthwhile project. 

Mr. GALLO. Madam Chairman, I rise today 
in support of the Water Resources Develop
ment Act of 1990. This act includes many pro
grams designed to end the devastation 
caused each year by flooding. Included in this 
year's authorization is the Passaic River 
tunnel project which is designed to alleviate 
the major flooding problems in northern New 
Jersey. 

The Passaic River basin has been recog
nized as being one of the most serious flood 
problems on the east coast. The basin con
tains some of the most densely developed 
metropolitan area in the country. The develop
ment of its flood plain, due to heavy residen
tial and industrial growth, and its location in 
the east coast storm belt has led to a history 
of severe hardship during flooding. 

Since records have been kept, there have 
been 19 major floods in the Passaic River 

basin. The lower basin has been declared a 
Federal disaster area seven times in the last 
20 years. 

You only have to look at the flood of 1984 
to understand the devastation that takes place 
in the basin. The 1984 flood damaged some 
6,400 properties at a loss of $355 million. 
Homes were under 9 feet of water, more than 
9,000 people were evacuated, 4 lives were 
lost and nearly 4,000 homes suffered a long
term loss of utility service. 

Since that flood, we have redoubled our ef
forts to begin the construction of the tunnel 
project and to protect the public i1ealth and 
safety of the residents. 

I am satisfied that the Army Corps has 
chosen the only viable solution to solve the 
flooding problems of the Passaic River basin. 
The comprehensive Passaic River tunnel 
project, including a terminus in Newark Bay, 
the preservation of 5,350 acres of wetlands 
and 5.9 miles of channel modifications, incor
porates a state-of-the-art concept-the con
struction of a 13.5-mile underground water di
version tunnel and a 1.2-mile spur tunnel. 

In addition, the flood control plan, including 
the tunnel construction, has the support of 
most of the residents of the Passaic River 
basin, who have seen what this river can do 
and want to prevent the devastation that is 
possible in the future. 

The project is a good solution and I am 
pleased that it has the committee's and the 
administration's support. It is time to stand 
firm on the urgent need for flood control in the 
Passaic River basin and I am happy to lend 
my support for an integral part of the Water 
Resources Development Act of 1990. 

Mr. DAVIS. Madam Chairman, I rise in 
strong support of H.R. 5314 as amended by 
the committee substitute. 

Madam Chairman, this legislation authorizes 
or reauthorizes many worthwhile and impor
tant navigational and flood control projects 
around the country. Included in this legislation 
are several projects important to northern 
Michigan. 

In particular, this legislation includes the re
authorization of the new, large Sao Lock at 
Sault Ste. Marie, MI. The language of this bill 
also makes a very important change along 
with this reauthorization. For the first time, the 
Secretary of the Army will be allowed to rec
ognize the unique nature of this project and to 
identify all of the parties which benefit from 
this project. In the past, the local cost-share 
partner for this project was required to be the 
State of Michigan. While this is the standard 
arrangement for major projects, this project 
would modernize a lock system which benefits 
not just Michigan, but eight States as well as 
Canada. 

The legislation also makes minor changes 
to current regulations to allow the State of 
Michigan to take control of the operations of a 
Federal water control and navigation facility 
which the Army Corps of Engineers can no 
longer afford to operate. Without this lan
guage, the project would probably be aban
doned by the Federal Government. 

Madam Chairman, this legislation is impor
tant and I urge my colleagues to support it as 
amended by the commi,ttee substitute. 

Mr. CLEMENT. Madam Chairman, I rise in 
strong support of H.R. 5314, the Water Re-

sources Development Act. I particularly want 
to commend our full committee chairman, 
GLENN ANDERSON, our water resources sub
committee chairman, HENRY NOWAK, and the 
respective ranking Republican members, JOHN 
PAUL HAMMERSCHMIDT and ARLAN STANGE
LAND, for their leadership on this important 
measure. 

Madam Chairman, I am particularly pleased 
to bring to my colleagues' attention the provi
sion authored by JOHN TANNER and myself au
thorizing a study by the Secretary of the Army 
of the steps necessary to restore the public 
works infrastructure should an earthquake 
strike the New Madrid Fault and the Central 
United States. 

The language of the provision is modeled 
on a similar provision requiring a study of 
southern California's public works infrastucture 
requirements following an earthquake there. 

As my colleagues know, the New Madrid 
Fault poses a tremendous hazard to the 
Nation. It a considered a seismically active 
fault affecting several States in the Central 
United States, including the States of Tennes
see, Mississippi, Missouri, Arkansas, Ken
tucky, Illinois, and Indiana. Coincidentally, a 
small tremor struck the fault this morning. 

Historical data show that one of the most 
severe earthquakes in the recorded history of 
our country occurred along the New Madrid 
Fault in 1811-12. In a period of approximately 
7 weeks, 3 separate quakes occurred. Scien
tists tell us that each would have registered 
over 8 on the Richter scale if that measure
ment device had been available in those days. 

Newspaper accounts of the period report 
that these earthquakes were felt as far away 
from the epicenter as Washington, New York, 
Chicago, and Boston. In the immediate area, 
the forces of the earthquakes produced a 
change in the course of the Mississippi River. 
Reelfoot Lake, encompassing some 50,000 
acres in Obion and Lake Counties, TN, was 
formed overnight. 

Since that time, the New Madrid Fault has 
been continuously active with numerous mod
erate earthquakes having occurred periodical
ly and thousands of smaller tremors occurring 
regularly. Experts predict an 80-percent 
chance of a major quake of the magnitude of 
last year's Lorna Prieta occurring along the 
fault within the next 20 years. More than 12 
million people live in an area likely to be ef
fected. More importantly, the disruption such a 
quake would bring on the Nation is staggering. 

The failure of bridges that cross the Missis
sippi River would hamper east-west ground 
transportation and disrupt north-south river 
traffic for months. In addition, pipelines carry
ing natural gas supplies from Texas and Lou
isiana to the Northeast and Midwest cross the 
Mississippi in this region. Breaks in those lines 
would create enormous shortages in the 
Northeast, where our country is most densely 
populated. If an earthquake occurred in 
winter, one could readily imagine the conse
quences for all our citizens. 

Unfortunately, a recent earthquake re
sponse exercise conducted by the Federal 
Emergency Management Agency demonstrat
ed that communities along the fault are unpre
pared. They are not only poorly prepared to 
prevent damage, they are also poorly pre-
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pared to restore services and public works in
frastructure. This fact was underscored at a 
recent hearing before the Science, Space, 
and Technology Investigations and Oversight 
Subcommittee on the earthquake threat in the 
Central United States. 

The need for this study is great and I thank 
the members of the Public Works Committee 
for approving its inclusion in this bill. 

Ms. SCHNEIDER. Madam Chairman, the 
Water Resources Development Act is a vital 
bill of national importance, both economically 
and environmentally. By providing necessary 
funding to the Army Corps of Engineers, this 
bill will enable the corps to proceed with mis
sions ranging from harbor dredging and flood 
control to technology demonstration and envi
ronment cleanup. 

I am especially glad to note that the Public 
Works Committee, in response to my request, 
has included two provisions of special signifi
cance to the State of Rhode Island. The first 
of these is an authorization for a feasibility 
report and design demonstration for a project 
in Cranston, AI. 

This project would connect several sources 
of pollution, including a landfill that is a super
fund site, to a wastewater treatment facility 
with excess capacity. 

Since the actual construction of the connec
tor system would be paid for locally, corps 
support for the feasibility report and design 
demonstration would be an especially cost ef
fective use of Federal resources. 

The final result of this project will be an in
novative solution to several environmental 
problems including ground water contamina
tion, river pollution, and threats to drinking 
water from the Scituate Reservoir. 

The second of these provisions is actually 
the deauthorization of a project, namely; the 
Big River Reservoir project. 

Construction of the Big River Reservoir 
would have led to the destruction of 20 miles 
of cold water streams, 570 acres of wetlands, 
and 2,000 acres of upland forest, seriously 
threatening hundreds of wildlife species in the 
area. 

As a result of this environmental threat, the 
EPA denied the corps a project permit. I 
strongly supported this EPA project veto, and 
now urge congressional action to remove this 
misconceived proposals from the list of au
thorized corps projects. 

Overall, I would like to praise the corps for 
the capable way in which it carriers out the di
rectives of Congress. Furthermore, I would 
like to commend my colleagues on the Public 
Works Committee for their fine work on this 
legislation, which I believe will provide proper 
guidance to the corps. I urge the House to 
adopt it. 

Mr. STANGELAND. Madam Chair
man, I yield back the balance of my 
time. 

The CHAIRMAN. All time has ex
pired. 

Pursuant to the rule, the committee 
amendment in the nature of a substi
tute now printed in the reported bill 
shall be considered by sections as an 
original bill for the purpose of amend
ment, and each section shall be consid
ered as having been read. 

It shall be in order to consider en 
bloc the amendments printed in House 
Report 101-719. Said amendments en 
bloc shall not be subject to a demand 
for a division of the question. 

The Clerk will designate section 1. 
Mr. ANDERSON. Madam Chairman, 

I ask unanimous consent that the com
mittee amendment in the nature of a 
substitute be printed in the RECORD 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The text of the committee amend

ment in the nature of a substitute is as 
folllows: 

H.R. 5314 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Water Resources Development Act of 
1990". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 
Sec. 3. Project authorizations. 
Sec. 4. Project modifications. 
Sec. 5. Private sector development of infra

structure. 
Sec. 6. Planning and engineering. 
Sec. 7. Funding of costs assigned to com

mercial navigation. 
Sec. 8. Emergency response. 
Sec. 9. Construction of navigation projects 

by non-Federal interests. 
Sec. 10. Project modifications for improve-

ment of environment. 
Sec. 11. Ability to pay. 
Sec. 12. Environmental protection mission. 
Sec. 13. Flood plain management. 
Sec. 14. Shoreline protection. 
Sec. 15. Reservoir management. 
Sec. 16. Changes in reservoir project oper

ations. 
Sec. 17. Environmental dredging. 
Sec. 18. Protection of recreational and com

mercial uses. 
Sec. 19. Multipurpose water resources 

projects. 
Sec. 20. Great Lakes remedial action plans. 
Sec. 21. Matters to be addressed in plan-

ning. 
Sec. 22. Cross Florida Barge Canal. 
Sec. 23. Small navigation projects. 
Sec. 24. Onondaga Lake, New York. 
Sec. 25. Sauk Lake, Minnesota. 
Sec. 26. Wappingers Lake, New York. 
Sec. 27. Small .flood control projects. 
Sec. 28. Bay City, Michigan. 
Sec. 29. Delaware River and tributaries, 

Pennsylvania. 
Sec. 30. Continuation of authorization of 

certain projects. 
Sec. 31. Erosion prevention projects, Louisi

ana. 
Sec. 32. Hazard, Kentucky. 
Sec. 33. Demonstration of construction of 

Federal project by non-Federal 
interests. 

Sec. 34. Modification of reversionary inter-
est. 

Sec. 35. Upper Mississippi River plan. 
Sec. 36. Section 221 agreements. 
Sec. 37. Cabin site leases. 
Sec. 38. San Luis Rey, California. 

Sec. 39. Construction of Virgin Island 
projects by Secretary of the 
Army. 

Sec. 40. Protection of recreation project 
purposes. 

Sec. 41. Liberty, Ohio. 
Sec. 42. Washingtonville, Ohio. 
Sec. 43. Albermarle Sound-Roanoke River 

Basin, North Carolina. 
Sec. 44. Cranston, Rhode Island. 
Sec. 45. Santa Rosa, California. 
Sec. 46. Generation facilities. 
Sec. 47. Flat Rock, Michigan. 
Sec. 48. Warroad Harbor, Minnesota. 
Sec. 49. Rondout Creek and Wallkill River, 

New York and New Jersey. 
Sec. 50. Struthers, Ohio. 
Sec. 51. Virginia Beach, Virginia. 
Sec. 52. Youngstown, Ohio. 
Sec. 53. Southwest Region Flood Response 

Commission. 
Sec. 54. Rehabilitation of Federal .flood con

trol levees. 
Sec. 55. Flood warning system. 
Sec. 56. Rend Lake water storage contract 

extension. 
Sec. 57. Declaration of nonnavigability for 

portions of Lake Erie. 
Sec. 58. Wetlands enhancelent opportuni

ties. 
Sec. 59. Radium removal demonstration 

program. 
Sec. 60. Studies. 
Sec. 61. Lake of the Woods, Minnesota. 
Sec. 62. Project deauthorizations. 
Sec. 63. Half Moon Bay Harbor. 
SEC. 2. SECRETARY DEFINED. 

For purposes of this Act, the term "Secre
tary" means the Secretary of the Army. 
SEC. 3. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH REPORT OF THE CHIEF OF 
ENGINEERS.-Except as provided in this sub
section, the following projects for water re
sources development and conservation and 
other purposes are authorized to be carried 
out by the Secretary substantially in accord
ance with the plans, and subject to the con
ditions, recommended in the respective re
ports designated in this subsection: 

(1) BAYOU LA BATRE, ALABAMA.-The project 
for navigation for Bayou La Batre, Ala
bama: Report of the Chief of Engineers, 
dated August 3, 1989, at a total cost of 
$16,230,000, with an estimated first Federal 
cost of $4,490,000 and an estimated first 
non-Federal cost of $11,740,000. 

(2) HOMER SPIT, ALASKA.-The project for 
storm damage prevention, Homer Spit, 
Alaska: Report of the Chief of Engineers, 
dated June 28, 1990, at a total cost of 
$4,700,000, with an estimated first Federal 
cost of $3,050,000 and an estimated first 
non-Federal cost of $1,650,000. 

( 3) CLIFTON, SAN FRANCISCO RIVER, ARIZO
NA.-The project for .flood control on the San 
Francisco River at Clifton, Arizona, author
ized by section 401 (d) of the Water Re
sources Development Act of 1986 (100 Stat. 
4130), is modified to authorize the Secretary 
to construct the project substantially in ac
cordance with the report of the Chief of En
gineers, dated September 6, 1988, at a total 
cost of $12,510,000, with an estimated first 
Federal cost of $9,150,000 and an estimated 
first non-Federal cost of $3,360,000. 

(4) NOGALES WASH AND TRIBUTARIES, ARIZO
NA.-The project for .flood control, Nogales 
Wash and tributaries, Arizona: Report of the 
Chief of Engineers, dated February 28, 1989, 
at a total cost of $7,260,000, with an esti
mated first Federal cost of $5,440,000 and an 
estimated first non-Federal cost of 
$1,820,000. The Secretary shall cooperate 
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with the Government of Mexico as necessary 
to provide for flood warning gauges in 
Mexico. 

(5) COYOTE AND BERRYESSA CREEKS, CALIFOR
NIA.-The project for flood control, Coyote 
and Berryessa Creeks, California: Report of 
the Chief of Engineers, dated February 7, 
1989, at a total cost of $56,300,000, with an 
estimated first Federal cost of $39,000,000 
and an estimated first non-Federal cost of 
$17,300,000. 

(6) OCEANSIDE HARBOR, CALIFORNIA.-The 
project for navigation and storm damage re
duction, Oceanside Harbor, California: 
Report of the Chief of Engineers, dated May 
21, 1990, at a total cost of $5,100,000, with 
an estimated first Federal cost of $3,350,000 
and an estimated first non-Federal cost of 
$1,750,000. 

(7) VENTURA HARBOR, CALIFORNIA.-The 
project for navigation, Ventura Harbor, 
California: Report of the Chief of Engineers, 
dated June 5, 1990, at a total cost of 
$6,460,000, with an estimated first Federal 
cost of $5,180,000 and an estimated first 
non-Federal cost of $1,280,000. 

(8) MARTIN COUNTY, FLORIDA. - The project 
for storm damage reduction, Martin County, 
Florida: Report of the Chief of Engineers 
dated November 20, 1989, at a total first cost 
of $9,400,000, with an estimated first Feder
al cost of $3,850,000 and an estimated first 
non-Federal cost of $5,550,000. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.-The 
project for navigation, Miami Harbor Chan
nel, Florida: Report of the Chief of Engi
neers dated September 25, 1989, at a total 
cost of $65,700,000, with an estimated first 
Federal cost of $41,920,000 and an estimated 
first non-Federal cost of $23, 780,000. 

(10) MCALPINE LOCK AND DAM, INDIANA AND 
KENTUCKY.-The project for navigation, 
McAlpine Lock and Dam, Indiana and Ken
tucky: Report of the Chief of Engineers, 
dated June 29, 1990, at a total cost of 
$219,600,000, with a first Federal cost of 
$219,600,000. The Federal share of costs of 
construction of the project is to be paid one
half from amounts appropriated from the 
general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 

(11) FORT WAYNE, ST. MARY'S AND MAUMEE 
RIVERS, INDIANA.-The project for fl,ood COn
trol, Fort Wayne, St. Mary's and Maumee 
Rivers, Indiana: Report of the Chief of Engi
neers, dated May 1, 1989, at a total cost of 
$16,300,000, with an estimated first Federal 
cost of $12,100,000 and an estimated first 
non-Federal cost of $4,200,000. 

(12) ALOHA-RIGOLETI'E, LOUISIANA.-The 
project for flood control, Aloha-Rigolette 
Area, Louisiana: Report of the Chief of Engi
neers dated April 11, 1990, at a total cost of 
$8,283,000, with an estimated first Federal 
cost of $6,212,000 and an estimated first 
non-Federal cost of $2,071,000. 

(13} BOSTON HARBOR, MASSACHUSETI'S.-The 
project for navigation, Boston Harbor, Mas
sachusetts: Report of the Chief of Engineers, 
dated May 11, 1989, at a total cost of 
$27,215,000, with an estimated first Federal 
cost of $16,854,000 and an estimated first 
non-Federal cost of $10,361,000. 

(14) ECORSE CREEK, WAYNE COUNTY, MICHI
GAN.-The project tor flood control, Ecorse 
Creek, Wayne County, Michigan: Report of 
the Chief of Engineers, dated August 8, 1989, 
at a total cost of $7,280,000, with an esti
matedfirst Federal cost of $4,560,000 and an 
estimated first non-Federal cost of 
$2, 720,000. 

(15) GREAT LAKES CONNECTING CHANNELS AND 
HARBORS, MICHIGAN AND MINNESOTA.-The 

project for navigation, Great Lakes Con
necting Channels and Harbors, Michigan 
and Minnesota: Report of the Chief of Engi
neers, dated January 30, 1990, at a total cost 
of $7,489,100 with an estimated first Federal 
cost of $5,037,500 and an estimated first 
non-Federal cost of $2,451,600. 

(16) COLDWATER CREEK, MISSOURI.-The 
project for fl,ood control, Coldwater Creek, 
Missouri: Report of the Chief of Engineers, 
dated August 9, 1988, at a total cost of 
$22,380,000, with an estimated first Federal 
cost of $15,500,000 and an estimated first 
non-Federal cost of $6,880,000. 

(17) RIVER DES PERES, MISSOURI.-The 
project for fl,ood control, River Des Peres, 
Missouri: Report of the Chief of Engineers, 
dated May 23, 1989, at a total cost of 
$20,550,000, with an estimated first Federal 
cost of $15,270,000 and an estimated first 
non-Federal cost of $5,280,000. 

(18) PASSAIC RIVER MAIN STEM, NEW JERSEY 
AND NEW YORK.-

(A) FLOOD CONTROL ELEMENTS.-
(i) IN GENERAL.-The project for flood con

trol, Passaic River Main Stem, New Jersey 
and New York: Report of the Chief of Engi
neers, dated February 3, 1989, except that 
the main diversion tunnel shall be extended 
to include the outlet to Newark Bay, New 
Jersey, at a total cost of $1,200,000,000, with 
an estimated first Federal cost of 
$890,000,000 and an estimated first non-Fed
eral cost of $310,000,000. 

(ii) DESIGN AND CONSTRUCTION.-The Secre
tary shall design and construct the project 
in accordance with the Newark Bay tunnel 
outlet alternative described in the Phase I 
General Design Memorandum of the District 
Engineer dated December 198 7. 

(iii) APPLICABILITY OF COST SHARING.
Except as otherwise provided in this para
graph, the total project, including the exten
sion to Newark Bay, shall be subject to cost 
sharing in accordance with section 103 of 
the Water Resources Development Act of 
1986. 

(iv) OPERATION AND MAINTENANCE.-The non
Federal sponsor shall maintain and operate 
the project after its completion in accord
ance with the regulations prescribed by the 
Secretary; except that the Secretary shallop
erate and maintain the diversion tunnels 
element, including inlet and outlet works, at 
full Federal expense. 

(V) CREDIT FOR NON-FEDERAL WORK.-In rec
ognition of the State of New Jersey's com
mitment to the project on June 28, 1984, all 
work subsequently completed by the State or 
other non-Federal interests which is either 
compatible with or complementary to the 
project shall be considered as part of the 
project and shall be credited by the Secretary 
toward the non-Federal share of the cost of 
the project. Such work shall include, but not 
be limited to, those activities specified in 
the letter of the New Jersey Department of 
Environmental Protection, dated December 
9, 1988, to the Office of the Chief of Engi
neers. However, only the portion of such 
work that meets the guidelines established 
under section 104 of the Water Resources 
Development Act of 1986 shall be considered 
as project costs for economic purposes. In 
applying such section 104 to the project, the 
Secretary shall likewise consider work car
ried out by non-Federal interests after June 
28, 1984, and before the date of the enact
ment of this Act that otherwise meets the re
quirements of such section 104. 

(B) STREAMBANK RESTORATION MEASURES.
The project shall include the construction of 
environmental and other streambank resto
ration measures (including bulkheads, recre-

ation, greenbelt, and scenic overlook facili
ties) on the west bank of the Passaic River 
between Bridge and Jackson Streets in the 
city of Newark, New Jersey, at a total cost of 
$6,000,000. The non-Federal share of the 
project element authorized by this subpara
graph shall be 25 percent. The value of the 
lands, easements, and rights-ot-way provid
ed by non-Federal interests shall be credited 
to the non-Federal share. Construction of 
the project element authorized by this sub
paragraph may be undertaken in advance of 
the other project features and shall not 
await implementation of the overall project. 

(C) WETLANDS BANK.-
(i) ESTABLISHMENT.-The State of New 

Jersey shall establish a Passaic River Cen
tral Basin Wetlands Bank (hereinafter in 
this paragraph referred to as the "Wetlands 
Bank") to be comprised of lands which are 
acquired before, on, or after the date of the 
enactment of this Act by the State or any 
other non-Federal interest and which lie 
within the Passaic lliver Central Basin, 
New Jersey, natural storage area discussed 
in the report of the Chief Engineers and the 
Phase I General Design Memorandum. 

(iiJ UsE.-The Wetlands Bank shall be 
available for mitigation purposes required 
under Federal or State law with respect to 
non-Federal activities carried out in the 
State. 

(iii) COMPENSATION.-The State may re
ceive compensation for making lands avail
able under clause (iiJ. 

(iV) STATE OWNERSHIP AND OPERATION.-The 
State shall continue to own and operate, 
consistent with the purposes of the project 
authorized by this paragraph, lands made 
available for mitigation purposes under 
clause fiiJ. 

(V) ACQUISITION OF ADDITIONAL LANDS.-The 
State or other non-Federal interests may ac
quire for the Wetlands Bank additional 
lands which are in, adjacent to, or provide 
drainage for runoff and streamfl,ows into 
the storage area described in clause (iJ and 
may use funds provided by sources other 
than the State for such purpose. Such lands 
shall include transition and buffer areas ad
jacent to the Central Basin natural storage 
wetlands, and other Passaic River Basin 
areas, including the Rockaway, Pequan
nock, Ramapo, and Wanaque River water
shed areas. 

fviJ CREDIT.-The fair market value of 
lands acquired by the State or other non
Federal interests in the storage area de
scribed in clause (i) before, on, or after the 
date of the enactment of this Act, the fair 
market value of lands acquired for the Wet
lands Bank under clause fv) before, on, or 
after such date of enactment, and the costs 
incurred by the State or other non-Federal 
interests in converting any of such lands to 
wetlands shall be credited to the non-Federal 
share of the project authorized by this para
graph. 

(Vii) TREATMENT OF ACQUIRED LANDS.
Lands acquired by the State for the Wet
lands Bank shall not be treated as a project 
cost for purposes of economic evaluation of 
the project. 

(19) RIO DE LA PLATA, PUERTO RICO.-The 
project for flood control, Rio De La Plata, 
Puerto Rico: Report of the Chief Engineers, 
dated January 3, 1989, at a total cost of 
$56,990,000, with an estimated first Federal 
cost of $34, 780,000 and an estimated first 
non-Federal cost of $22,210,000. 

(20) MYRTLE BEACH, SOUTH CAROLINA.-The 
project for storm damage reduction, Myrtle 
Beach, South Carolina: Report of the Chief 
of Engineers, dated March 2, 1989, at a total 
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cost of $59,730,000, with an estimated first 
Federal cost of $38,820,000 and an estimated 
first non-Federal cost of $20,910,000. 

(21) BUFFALO BAYOU AND TRIBUTARIES, 
TEXAS.-The project for flood control, Buffalo 
Bayou and tributaries, Texas: Report of the 
Chief of Engineers dated February 12, 1990, 
at a total cost of $544,604,000, with an esti
mated first Federal cost of $309,313,000 and 
an estimated first non-Federal cost of 
$235,291,000. 

(22) RAY ROBERTS LAKE GREENBELT, TEXAS.
The multiple purpose project, Ray Roberts 
Lake Greenbelt, Texas, authorized by section 
301 of the Rivers and Harbors Act of 1965, is 
modified to authorize the Secretary to con
struct recreation features substantially in 
accordance with the Report of the Chief of 
Engineers, dated December 24, 1987, at a 
total cost of $4,620,000, with an estimated 
first Federal cost of $1, 730,000 and an esti
mated first non-Federal cost of $2,890,000. 

(23) UPPER JORDAN RIVER, UTAH.-The 
project for flood control, Upper Jordan 
River, Utah: Report of the Chief of Engi
neers, dated November 16, 1988, at a total 
cost of $7,900,000, with an estimated first 
Federal cost of $5,200,000 and an estimated 
first non-Federal cost of $2,700,000. 

(24) BUENA VISTA, VJRGJNJA.-The project for 
flood control, Buena Vista, Virginia: Report 
of the Chief of Engineers, dated June 27, 
1990, at a total cost of $55,100,000, with an 
estimated first Federal cost of $41,300,000 
and an estimated first non-Federal cost of 
$13,800,000. 

(25) PETERSBURG, WEST VJRGJNJA.-The 
project for flood control, Petersburg, West 
Virginia: Report of the Chief of Engineers, 
dated June 29, 1990, at a total cost of 
$17,904,000, with an estimated first Federal 
cost of $10,044,000 and an estimated first 
non-Federal cost of $7,860,000. 

(b) PROJECTS SUBJECT TO FAVORABLE 
REPORT OF THE CHIEF OF ENGINEERS.-The fol
lowing projects are authorized to be pros
ecuted by the Secretary substantially in ac
cordance with the plans and subject to the 
conditions recommended in the respective 
reports cited with such modifications as are 
recommended in a final report of the Chief 
of Engineers and approved by the Secretary 
and with such other modifications as are 
recommended by the Secretary rand if no 
report is cited for a project the project is au
thorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief 
of Engineers and with such other modifica
tions as are recommended by the Secretary) 
and no construction on such a project may 
be initiated until such a report of the Chief 
of Engineers is issued: 

( 1) LOS ANGELES COUNTY DRAINAGE AREA, 
CALIFORNIA.-The project for flood control, 
Los Angeles County drainage area, Califor
nia, at a total cost of $327,000,000, with an 
estimated first Federal cost of $163,500,000 
and an estimated first non-Federal cost of 
$163,500,000. 

(2) MORRO BAY, CALJFORNJA.-The project 
for navigation, Morro Bay, California, to 
extend and deepen the entrance channel for 
Morro Bay Harbor to a depth of 40 feet and 
thereafter maintain such channel at such 
depth, at a total cost of $1,900,000. 

(3) NORCO BLUFFS, CALIFORNJA.-The project 
for bank stabilization and erosion control, 
Norco Bluffs, California, at a total cost of 
$10,000,000. 

(4) LOCKS AND DAMS 2 AND 3, MONONGAHELA 
RIVER, PENNSYLVANJA.-The project for navi
gation, Locks and Dams 2 and 3, Mononga
hela River, Pennsylvania, including replace
ment of locks and dams and related im-

provements as appropriate, at a total cost of 
$450,000,000, with a first Federal cost of 
$450,000,000. The Federal share of cost of 
construction of the project is to be paid one
half from amounts appropriated from the 
general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 

(5) MARMET LOCK AND DAM, KANAWHA RIVER, 
WEST VIRGINIA.-The project for navigation, 
Marmet Lock and Dam, Kanawha River, 
West Virginia, at a total cost of 
$300,000,000, with a first Federal cost of 
$300,000,000. The Federal share of cost of 
construction of the project is to be paid one
half from amounts appropriated from the 
general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 
SEC. I. PROJECT MODIFICATIONS. 

(a) VILLAGE CREEK, ALABAMA.-The project 
for flood control, Village Creek, Alabama, 
authorized by section 401 of the Water Re
sources Development Act of 1986 (100 Stat. 
4111), is modified to authorize the Secretary 
to acquire private vacant lands within the 
definite project boundaries established in 
the Real Estate Design Memorandum, dated 
March 4, 1988, as a nonstructural element of 
the project. 

(b) Los ANGELES AND LONG BEACH HARBORS, 
SAN PEDRO BAY, CALIFORNIA.-Section 4(d) of 
the Water Resources Development Act of 
1988 (102 Stat. 4015) is amended by insert
ing after "approved by the Secretary" in the 
first sentence the following: "or which, after 
the date of issuance of a report of the Chief 
of Engineers for such project, is included in 
such report". 

(C) OAKLAND INNER HARBOR, CALJFORNJA.
The project for navigation, Oakland Inner 
Harbor, California, authorized by section 
202(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4092), is modified-

(1) to provide that the maximum amount 
reimbursable to non-Federal interests by the 
Secretary under section 215 of the Flood 
Control Act of 1968 with respect to the 
project shall be $10,000,000; and 

(2) to direct the Secretary to enforce the 
navigational servitude with respect to con
struction of the project on a reimbursable 
basis if requested by a non-Federal sponsor 
of the project. 

(d) SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA.-The project for navigation, 
Sacramento Deep Water Ship Channel, Cali
fornia, authorized by section 202(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4092), is modified to direct the 
Secretary, if requested by a non-Federal 
sponsor, to enforce, on a reimbursable basis, 
the terms of any permit issued by the Secre
tary under section 10 of the Act of March 3, 
1899 (30 Stat. 1151; 33 U.S.C. 403), common
ly known as the Rivers and Harbors Appro
priations Act of 1899, to compel the reloca
tion of any utility necessitated by the con
struction of an authorized navigation 
project. 

fe) SANTA ANA MAINSTEM, CALJFORNIA.-The 
project for flood control, Santa Ana Main
stem, including Santiago Creek, California, 
authorized by section 40UaJ of the Water 
Resources Development Act of 1986 (100 
Stat. 4113), is modified to authorize the Sec
retary to develop recreational trails and fa
cilities on lands between Seven Oaks Dam 
and Prado Dam, including flood plain man
agement areas. 

ff) SANTA FE DAM, Los ANGELES AND SAN GA
BRIEL RIVERS, CALIFORNIA. 

fl) IN GENERAL.-The Santa Fe Dam project 
authorized as part of the flood control 

project for the Los Angeles and San Gabriel 
Rivers, California, by section 5 of the Flood 
Control Act of June 22, 1936 (49 Stat. 1589), 
is modified to authorize the Secretary to 
contract for the removal and sale of dredged 
material from the flood control basin for 
Santa Fe Dam, Los Angeles County, Califor
nia, for the purposes of facilitating flood 
control, recreation, and water conservation. 
All funds received by the Secretary from the 
removal and sale of such dredged material 
shall be deposited in the general fund of the 
Treasury. 

(2) AUTHORIZATION OF APPROPRIATJONS.
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1990, an amount not to exceed the amount 
of funds received by the Secretary from the 
removal and sale of dredged material under 
subsection (a). Amounts appropriated under 
this subsection shall be available to the Sec
retary-

fAJ to construct, operate, and maintain 
recreational facilities at the Santa Fe Dam 
project, at full Federal expense; and 

fBJ to the extent consistent with other au
thorized project purposes, to facilitate, in 
coordination with the county of Los Ange
les, water conservation and ground water re
charge measures at the Sante Fe Dam 
project, at full Federal expense. 

(g) SANTA PAULA CREEK CHANNEL AND DEBRIS 
BASIN, SANTA CLARA RIVER BASIN, CALJFOR
NJA.-The project for flood control, Santa 
Paula Creek Channel and Debris Basin, 
Santa Clara River Basin, California, au
thorized by section 203 of the Flood Control 
Act of 1948 f62 Stat. 1178), is modified to 
direct the Secretary to construct the debris 
basin feature of the project at the Mupu site 
in accordance with General Design Memo
randum Number 4, Supplemental Design for 
Santa Paula Creek Channel, March 1972, at 
a total cost of $41,000,000. 

(h) DELAWARE RIVER TO CHESAPEAKE BAY, 
DELAWARE AND MARYLAND.-The project for 
navigation, inland waterway from the Dela
ware River to the Chesapeake Bay, Delaware 
and Maryland, authorized by the first sec
tion of the Act of August 30, 1935 (49 Stat. 
1030), and modified by the Act entitled "An 
Act authorizing construction of a highway 
bridge across the Chesapeake and Delaware 
Canal at Saint Georges, Delaware", ap
proved August 7, 1939 f53 Stat. 1240-1241), 
is modified to direct the Secretary to replace 
the highway bridge on United States Route 
13 in the vicinity of St. Georges, Delaware, 
to meet current and projected traffic needs, 
at a Federal cost of $115,000,000. The State 
may carry out the bridge replacement. If the 
State carries out the bridge replacement, the 
Secretary may reimburse the State for costs 
incurred. 

(i) ALAFIA CHANNEL, FLORJDA.-The project 
for navigation, Tampa Harbor, Florida, au
thorized by section 4 of the Rivers and Har
bors Act of September 22, 1922 (42 Stat. 
1 042), is modified to authorize the Secretary 
to maintain the Alalia Channel at a depth 
of 34/eet. 

(j) FERNANDINA HARBOR, FLORJDA.-The 
project for navigation, Fernandina Harbor, 
Florida, authorized by the River and Harbor 
Appropriation Act of June 14, 1880, is modi
fied to redesignate the location of the turn
ing basin between stations 0+ 00 of cut 8 
and 5 + 45 of cut 10 to the area between sta
tions 11+70 and 23+30 of cut 5. Such redes
ignation shall remain in effect until the on
going study of Fernandina Harbor under 
section 107 of the River and Harbor Act of 
1960 is completed and the resulting project 
is constructed. 
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(k) KISSIMMEE RIVER, CENTRAL AND SOUTH

ERN FLORIDA.-
(1) IN GENERAL.-The flood control project 

for Central and Southern Florida, author
ized by section 203 of the Flood Control Act 
of 1948 (62 Stat. 1176), is modified to pro
vide for restoration of the Kissimmee River 
for environmental purposes, at an estimated 
total cost of $270,000,000. Such restoration 
includes filling of Canal C-38, removal of 
spillway structures and locks, and increas
ing the storage in the upper Kissimmee 
basin and shall minimize to the fullest 
extent possible any effect on the project's 
flood control and navigation purposes. 

(2) REPORT OF CHIEF OF ENGINEERS.-The 
Secretary may undertake restoration of the 
Kissimmee River under this subsection only 
in accordance with a final report of the 
Chief of Engineers, including such modifica
tions as the Secretary may recommend, 
which is based on the Level II Backfilling 
plan recommended by the South Florida 
Water Management District in the report 
entitled "Kissimmee River Restoration, Al
ternative Plan Evaluation and Preliminary 
Design Report". 

(3) NON-FEDERAL SHARE.-Non-Federal in
terests shall provide without cost to the 
United States all lands, easements, rights-of
way, relocations, and dredged material dis
posal areas necessary for the project author
ized by this subsection, except that the ag
gregate non-Federal share for the project 
shall not exceed 50 percent of the total cost 
of the project. In the event that the value of 
lands, easements, rights-of-way, relocations, 
and disposal areas is less than 25 percent of 
the total first cost of the project, non-Federal 
interests shall pay, during the period of con
struction, such amounts as may be neces
sary to make the total non-Federal contribu
tion equal 25 percent. The non-Federal inter
ests shall provide 100 percent of the oper
ation, maintenance, repair, replacement, 
and rehabilitation costs of the project. In 
addition, the non-Federal interests shall 
hold and save the United States free from 
damages due to the construction, operation, 
and maintenance of the project, except for 
damages due to the fault or negligence of the 
United States or its contractors. 

(l) MANATEE HARBOR, FLORIDA.-The project 
for navigation, Manatee Harbor, Florida, 
authorized by section 202(aJ of the Water 
Resources Development Act of 1986 (100 
Stat. 4093), is modified to direct the Secre
tary to construct the project substantially in 
accordance with the post authorization 
change report, dated April 1990, at an esti
mated total cost of $27,589,000, with an esti
mated first Federal cost of $12,381,000 and 
an estimated first non-Federal cost of 
$15,208,000. 

(m) NASSAU COUNTY, FLORIDA.-The project 
for beach erosion control, Nassau County 
(Amelia Island), Florida, authorized by sec
tion 3 of the Water Resources Development 
Act of 1988 (102 Stat. 4013), is modified to 
direct the Secretary, in cooperation with the 
State of Florida, to renourish the southern 
beaches of Fernandia (south Amelia Island), 
Florida, from Florida Department of Natu
ral Resources Monument Number 60 to 
Monument Number 74. The non-Federal 
share of the cost of such renourishment shall 
be 50 percent. 

(nJ PoRT SU'ITON CHANNEL, FLORIDA.-Sec
tion 3(a)(4) of the Water Resources Develop
ment Act of 1988 (102 Stat. 4013) is amended 
by striking "; except" and all that follows 
through "beneficiary". 

(o) DES MOINES RIVER AND GREENBELT, 
IOWA.-

(1) AREA DESCRIPTION.-The project for Des 
Moines Recreational River and Greenbelt, 

. Iowa, authorized by the Supplemental Ap
propriations Act, 1985 (99 Stat. 313J, is 
modified to include the area described in the 
Des Moines Recreational River and Green
belt map, which description is printed in 
Committee Print 101-47 of the Committee 
on Public Works and Transportation of the 
House of Representatives, dated July 1990. 

(2) FORMER AREA DESCR/PTION.-Section 604 
of the Water Resources Development Act of 
1986 (100 Stat. 4153) is repealed. 

(p) KENTUCKY RIVER, KENTUCKY.-The 
project for the disposition of Kentucky 
River, Kentucky, Locks and Dams 5 through 
14, authorized by section 30UaJ of the Water 
Resources Development Act of 1986 UOO 
Stat. 41 09), is modified to provide that the 
Secretary may not proceed with such dispo
sition until the Secretary has performed 
major maintenance on the lock and dam 
structures. Such major maintenance is to in
clude resurfacing of lock chamber walls, 
timber replacement, valve repair, and gate 
leaf replacement, at a total cost of 
$3,500,000. Until such time as the lock and 
dam facilities are transferred to non-Federal 
interests, the Secretary shall perform routine 
maintenance that is necessary to prevent 
permanent failure of project components 
and to maintain operational capability. 

(q) LAKE PONTCHARTRAIN, LOU/SIANA.-The 
project for flood protection on Lake Pont
chartrain, Louisiana, authorized by section 
204 of the Flood Control Act of 1965 (79 Stat. 
1077), is modified to make construction, op
eration, and maintenance of the project a 
Federal responsibility. The modification 
made by this subsection shall take effect 
January 1, 1966. 

(r) BUFFUMVILLE LAKE, MASSACHUSETrS.
The flood control project for Buffumville 
Lake, Massachusetts, authorized by the 
Flood Control Act of August 18, 1941 (55 
Stat. 639), is modified to authorize the Sec
retary to undertake low flow augmentation 
for improving water quality on the French 
River. 

(S) LOCKS AND DAM 26, MISSISSIPPI RIVER, 
ALTON, ILLINOIS AND MISSOURI.-The naviga
tion project for replacement of locks and 
dam 26, Mississippi River, Alton, fllinois 
and Missouri, authorized by section 102 of 
Public Law 95-502, is modified to authorize 
the Secretary to provide project-related 
recreation development in the State of Illi
nois, that requires no separable project 
lands, and includes site preparations and 
infrastructure for a marina and docking fa
cilities, access roads and parking, a boat 
launching ramp, hiking trails, and picnick
ing facilities, at a Federal construction cost 
that will not increase the overall project cost 
estimate for recreation development. The 
recreation development shall be subject to 
cost-sharing with the State of Illinois and 
costs incurred by non-Federal public inter
ests for items of work that may have been 
completed before the date of the enactment 
of this Act may be credited to the non-Feder
al share of the overall cost if, in the Secre
tary's opinion, such work is directly related 
to and necessary for project-related recrea
tion development described in the preceding 
sentence. 

(t} ROUGE RIVER, MICHIGAN.-The multi
purpose project at Rouge River, Michigan, 
authorized by the Act of August 30, 1935 (49 
Stat. 1036-1037), is modified to authorize 
and direct the Secretary, in consultation 
with appropriate State and local agencies, 
to conduct a 1-year comprehensive study of 
the Rouge River streamflow enhancement 

project at the Rouge River, Huron River, 
and Belleville Lake for the purpose of identi
fying measures which will optimize achieve
ment of the project's purposes while preserv
ing and enhancing the quality of the Rouge 
River, Huron River, and Belleville Lake for 
current and future users. Upon completion 
of the study, the Secretary shall undertake a 
demonstration project at the Rouge River to 
determine the effectiveness of measures 
identified in such study, at a total cost of 
$88,183,000, with an estimated Federal share 
of $19,612,000 and an estimated non-Federal 
share of $68,571,000. 

(U) REDWOOD RIVER, MARSHALL, MINNESO
TA.-The project for flood control, Redwood 
River at Marshall, Minnesota, authorized by 
section 40UaJ of the Water Resources Devel
opment Act of 1986 (100 Stat. 4117) and 
modified by section 4(kJ of the Water Re
sources Development Act of 1988, is modi
fied to provide that the costs of the project 
are as follows: The total cost of the project is 
$9,632,000, with an estimated first Federal 
cost of $7,823,000 and an estimated first 
non-Federal cost of $1,809,000. 

(V) MISSISSIPPI RIVER, ST. PAUL, MINNESO
TA.-The project for flood control, Mississip
pi River at St. Paul, Minnesota, authorized 
by section 40UaJ of the Water Resources De
velopment Act of 1986 (100 Stat. 4118), is 
modified to authorize the Secretary to con
struct the project substantially in accord
ance with the Design Memorandum, dated 
March 1990, and the Recreational Supple
ment, dated April 1990, at a total cost of 
$18,021,000, with an estimated first cost of 
$10,226,000 and an estimated first non-Fed
eral cost of $7,795,000. 

(W) SOUTH FORK ZUMBRO RIVER WATER
SHED, ROCHESTER, MINNESOTA.-The project 
for flood control, South Fork Zumbro River 
Watershed at Rochester, Minnesota, author
ized by section 40UaJ of the Water Re
sources Development Act of 1986 (100 Stat. 
4117), is modified to authorize the Secretary 
to construct the project substantially in ac
cordance with the General Design Memoran
dum of the Chief of Engineers, dated Sep
tember 1982, at a total cost of $112,000,000, 
with an estimated first Federal cost of 
$82,900,000 and an estimated first non-Fed
eral cost of $29,700,000. 

(X) PEARL RIVER BASIN, MISSISSIPPI.-Sec
tion 401 (e)(3J of the Water Resources Devel
opment Act of 1986 (100 Stat. 4132) is 
amended-

(1) by striking "and" at the end of sub
paragraph (AJ; 

(2) by striking the period at the end of sub
paragraph (B)(vi) and inserting ";and"; 

(3) by inserting after subparagraph (B)(viJ 
the following new subparagraph: 

"(CJ for measures to provide flood protec
tion for the Jackson metropolitan area, Mis
sissippi, and all areas affected by flooding of 
the Pearl River downstream of the areas 
covered by subparagraph (BJ in the State of 
Mississippi, including the counties of 
Rankin, Hinds, Simpson, Lawrence, 
Marion, and Madison, Mississippi."; and 

(4J by adding at the end the following new 
sentence: 
"In carrying out the projects and measures 
described in subparagraphs (AJ, (BJ, and 
(CJ, the Secretary shall consult with local 
governmental entities affected by such 
projects.". 

(y) ACEQUIAS SYSTEM, NEW MEXICO.-The ir
rigation system project, New Mexico, au
thorized by section 1113 of the Water Re
sources Development Act of 1986 UOO Stat. 
4232), is modified to provide that the costs 
of the project are as follows: The total cost of 
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the project is $73,300,000, with an estimated 
first Federal cost of $55,000,000 and an esti
mated first non-Federal cost of $18,300,000. 

(z) NEW YORK HARBOR DRIFT REMOVAL 
PROJECT, NEW YORK AND NEW JERSEY.-

(1) REMOVAL OF FLOATING MATERIAL.-The 
New York Harbor collection and removal of 
drift project, authorized by section 91 of the 
Water Resources Act of 1974 (88 Stat. 39), is 
modified to authorize the Secretary to col
lect and remove floating material whenever 
the Secretary is collecting and removing 
debris which is an obstruction to naviga
tion. 

(2) CONTINUATION.-The Secretary shall 
continue engineering, design, and construc
tion on the New York Harbor collection and 
removal of drift project, including construc
tion of the 2nd phase in the Jersey City 
North reach which shall include remaining 
piers and debris in the Harsimus Cove area, 
construction of the Brooklyn II reach, and 
engineering and design tor the remaining 
unconstructed reaches. 

(3) BARGE REMOVAL.-As part of the New 
York Harbor collection and removal of drift 
project, the Secretary shall expedite neces
sary engineering, design, and removal of 7 
abandoned barges from the Passaic River in 
Kearny, Nutley, and Passaic, New Jersey. 

faa) IRONDEQUOIT BAY, NEW YORK.-The 
navigation project for Irondequoit Bay, New 
York, authorized by section 101 of the River 
and Harbor Act of 1958 f72 Stat. 299), is 
modified to authorize the Secretary to con
struct a highway bridge across the new 
channel constructed as part of such project 
if non-Federal interests-

( 1 J agree to be responsible for operation 
and maintenance of such bridge, 

(2) agree to pay 50 percent of the cost of 
such construction, and 

f3J agree that title to such bridge will be 
held by non-Federal interests. 

(bb) CLEVELAND HARBOR, 0HIO.-The 
project tor harbor modification, Cleveland 
Harbor, Ohio, authorized by section 20UaJ 
of the Water Resources Development Act of 
1986 (100 Stat. 40951, is modified to direct 
the Secretary to reimburse the non-Federal 
sponsor tor the Federal share of amounts ex
pended by the non-Federal sponsor for im
provements to Pier 34 of such project. 

(CC) WEST COLUMBUS, 0HIO.-The project 
for flood control, Scioto River, West Colum
bus, Ohio, authorized by section 3faJ of the 
Water Resources Development Act of 1988 
(102 Stat. 4014), is modified to increase the 
total cost of the project to $90,000,000. 

(dd) CANTON LAKE, 0KLAHOMA.-The second 
paragraph under the heading "ARKANSAS 
RIVER BASIN" in section 10 of the Flood Con
trol Act of 1946 (60 Stat. 6471, as amended by 
the first paragraph under the heading '~R
KANSAS RIVER BASIN" in section 203 Of the 
Flood Control Act of 1948 (62 Stat. 11761, is 
amended-

(1) by striking "Enid, Oklahoma" and in
serting "Oklahoma City, Oklahoma"; and 

(2) by adding at the end the following: 
"Not later than 180 days after the date of the 
enactment of the Water Resources Develop
ment Act of 1990, the Secretary of the Army 
is directed (subject to agreement between the 
city of Oklahoma City, Oklahoma, or the 
Oklahoma City Municipal Improvement Au
thority and the city of Enid, Oklahoma, pro
viding for such reassignment) to reassign to 
the city of Oklahoma City all the municipal 
and industrial storage in the Canton Reser
voir tor the city of Enid and all irrigation 
storage to municipal and industrial water 
supply storage (under the terms of the Water 
Supply Act of 1958 (72 Stat. 319-320JJ; 

except that if the city of Oklahoma City con
tracts tor permanent municipal and indus
trial water supply storage under this Act, the 
city of Oklahoma City shall receive credit 
tor amounts previously paid by it, or on its 
behalf, toward the principal investment cost 
tor storage under prior term contracts and 
other payments. The principal amount to be 
paid by the city of Oklahoma City shall be 
the proportional amount of original project 
construction cost for which the city of Okla
homa City contracts for storage and at the 
original project interest rate over a 50-year 
payback amortization schedule beginning in 
1955. ". 

(eeJ DELAWARE RIVER, PENNSYLVANIA, NEW 
JERSEY, AND DELAWARE.-The project for 
navigation, Delaware River, Pennsylvania, 
New Jersey, and Delaware, Philadelphia to 
the Sea, authorized by section 201 of the 
Flood Control Act of 1965 (79 Stat. 1073) 
and approved by committee resolution, is 
modified to authorize the Secretary to make 
improvements to the Tioga Marine Termi
nal, at a total cost of $2,700,000. Such im
provements include piling replacement, a 
new pier tendering system, paving, deck re
placement, lighting, and fencing. 

(ff) LOCK AND DAM 7 REPLACEMENT, MONON
GAHELA RIVER, PENNSYLVANIA.-The project 
tor navigation, Lock and Dam 7 Replace
ment, Monongahela River, Pennsylvania, 
authorized by section 301faJ of the Water 
Resources Development Act of 1986 (100 
Stat. 4110), is modified to provide that the 
dam structure will be gated instead of fixed 
crest and to increase the total cost of the 
project to $133,000,000. 

(gg) ROCHESTER, PENNSYLVANIA.-The 
project for navigation on the Ohio River at 
Rochester, Pennsylvania, authorized by sec
tion 13 of the River and Harbor Act of 1909 
(35 Stat. 831), is modified to authorize the 
Secretary to construct safety facilities of a 
floating dock, a river access ramp, and road
way and parking areas at a total cost of 
$90,000. 

(hh) McNARY LOCK AND DAM, WASHINGTON 
AND 0REGON.-The project tor McNary Lock 
and Dam, Second Powerhouse, Columbia 
River, Washington and Oregon, authorized 
by section 601faJ of the Water Resources De
velopment Act of 1986 (100 Stat. 4146), is 
modified to direct the Secretary to construct 
the levee beautification portion of the 
project described in the Phase I General 
Design Memorandum: Report of the Chief of 
Engineers, dated June 24, 1981. In determin
ing the new levee heights, the Secretary shall 
complete the feasibility studies underway 
tor the Tri-Cities Levees, Washington, 
giving full consideration to the impact that 
present upstream reservoir storage has had 
in lowering water surface elevations during 
major floods. 

(ii) BLUESTONE LAKE, OHIO RIVER BASIN, 
WEST VIRGINIA.-

(1) MINIMIZATION OF DRIFT AND DEBRIS RE
LEASE.-The project for flood control, Blues
tone Lake, Ohio River Basin, West Virginia, 
authorized by section 4 of the Flood Control 
Act of June 28, 1938 (52 Stat. 1217), is modi
fied to direct the Secretary to take such 
measures as are technologically feasible to 
minimize the release of drift and debris into 
waters downstream of the project, including 
measures to prevent the accumulation of 
drift and debris at the project, the collection 
and removal of drift and debris on the seg
ment of the New River upstream of the 
project, and the removal (through the use of 
temporary or permanent systems) and dis
posal of accumulated drift and debris at 
Bluestone Dam. 

(2) REPORT.-Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report detailing the Secretary's progress in 
carrying out paragraph (1). 

(3) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in this subsection shall be 
construed to a/teet the authority of the Sec
retary to carry out other authorized pur
poses of the project referred to in paragraph 
( lJ; except that no policy or priority estab
lished by the Secretary shall be used to defer 
or impede the implementation of the meas
ures described in paragraph (lJ. 

(jj) MATEWAN, WEST VIRGINIA.-The project 
for flood control, Matewan, West Virginia, 
authorized by section 202 of the Energy and 
Water Development Appropriation Act, 1981 
(94 Stat. 1339), is modified to provide that 
the flood control project tor Hatfield 
Bottom, West Virginia, shall be treated as 
being an inseparable element of the 
Matewan project for purposes of section 103 
of the Water Resources Development Act of 
1986. 

SEC. 5. PRIVATE SECTOR DEVELOPMENT OF INFRA
STRUCTURE. 

(a) MARKET FEASIBILITY PROGRAM.-The 
Secretary, in cooperation with non-Federal 
interests, is authorized to carry out, during 
the 3-year period beginning on the date of 
the enactment of this Act, a market feasibili
ty program tor the purpose of determining 
what opportunities exist for private sector 
development of facilities for water, waste 
management, and energy generation and 
other critical support facilities. 

(b) COOPERATIVE AGREEMENTS.-To carry 
out subsection fa), the Secretary may enter 
into cooperative agreements with non-Fed
eral entities, including State and local gov
ernments, colleges and universities, corpora
tions, partnerships, sole proprietorships, 
and trade associations which are incorpo
rated or established under the laws of a 
State, the District of Columbia, or a terri
tory or possession of the United States. The 
Secretary may not agree to provide more 
than 50 percent of the costs incurred under 
such an agreement. 

(c) REPORT.-Not later than 3 years after 
the date of the enactment of this Act, the 
Secretary shall report to Congress on imple
mentation of this section. Such report shall 
include any recommendations of the Secre
tary concerning modification and extension 
of the program carried out under this sec
tion. 

(d) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$5,000,000 to carry out this section. 

SEC. 6. PLANNING AND ENGINEERING. 

Section 105fb) of the Water Resources De
velopment Act of 1986 (33 U.S.C. 2215fb)) is 
amended by adding at the end the following 
new sentence: "This subsection shall not 
apply to planning and engineering of 
projects for which non-Federal interests con
tributed 50 percent of the cost of the feasibil
ity study.". 
SEC. 7. FUNDING OF COSTS ASSIGNED TO COMMER

CIAL NAVIGATION. 

Section 210(a) of the Water Resources De
velopment Act of 1986 (33 U.S.C. 2238(a)) is 
amended by striking paragraph (2) and in
serting the following: 

"(2) not more than 100 percent of the eligi
ble operation and maintenance costs as
signed to commercial navigation of all har
bors and inland harbors within the United 
States.". 
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SEC. 8. EMERGENCY RESPONSE. 

The first sentence of section 5fa)(1J of the 
Act entitled "An Act authorizing the con
struction of certain public works on rivers 
and harbors for flood control, and Jar other 
purposes", approved August 18, 1941 f33 
U.S.C. 701nfaJ(lJJ, is amended-

(lJ by striking "flood emergency prepara
tion," and inserting "preparation Jar emer
gency response to any natural disaster,"; 
and 

(2) by striking the period at the end and 
inserting the following: "; or for emergency 
dredging for restoration of authorized 
project depths for Federal navigable chan
nels and waterways made necessary by 
flood, drought, earthquake, or other natural 
disaster.". 
SEC. 9. CONSTRUCTION OF NAVIGATION PROJECTS 

BY NON-FEDERAL INTERESTS. 
(a) TRANSMISSION OF HARBOR IMPROVEMENT 

STUDIES TO NON-FEDERAL [NTERESTS.-Section 
204fc) of the Water Resources Development 
Act of 1986 (33 U.S.C. 2232fc)J is amended by 
inserting after the first sentence the follow
ing new sentence: "The Secretary is further 
authorized to complete and transmit to the 
appropriate non-Federal interest any study 
jar improvement to harbors or inland har
bors of the United States that is initiated 
pursuant to section 107 of the River and 
Harbor Act of 1960 or, upon request of such 
non-Federal interest, to terminate such 
study and transmit such partially completed 
study to the non-Federal interest.". 

(b) REIMBURSEMENT.-Section 204 of SUCh 
Act is amended-

(1) by redesignating the second subsection 
(e) and subsection (j) as subsections (j) and 
(g), respectively; 

(2) in paragraph rv of the first subsection 
fe) by inserting "including any small navi
gation project approved pursuant to section 
107 of the River and Harbor Act of 1960," 
after "or separable element thereof,"; and 

(3} in paragraph flJ(AJ of the first subsec
tion fe) by inserting "for, in the case of a 
small navigation project, after completion 
of a favorable project report by the Corps of 
Engineers)" after "authorization of the 
project". 
SEC. 10. PROJECT MODIFICATIONS FOR IMPROVE· 

MENTOFENWRONMENT. 
(a) REVIEW OF PROJECT 0PERATIONS.-Sec

tion 1135fa) of the Water Resources Devel
opment Act of 1986 (33 U.S.C. 2294 note), is 
amended by striking "before the date of en
actment of this Act". 

(b) MODIFICATION PROGRAM.-Section 
1135fbJ of such Act is amended-

(1) by striking "demonstration program in 
the 5-year period beginning on the date of 
enactment of this Act" and inserting "pro
gram"; and 

f2J by striking "before the date of enact
ment of this Act". 

fcJ REPORT.-Section 1135fdJ of such Act 
as amended to read as follows: 

"(d) BIENNIAL REPORT.-Beginning in 1992 
and every 2 years thereafter, the Secretary 
shall transmit to Congress a report on the 
results of reviews conducted under subsec
tion fa) and on the program conducted 
under subsection fbJ. ". 

(d) FUNDING.-Section 1135fe) of such Act 
is amended by striking "$25,000,000 to carry 
out this section." and inserting "$15,000,000 
annually to carry out this section.". 
SEC. II. ABILITY TO PAY. 

Section 103fm) of the Water Resources De
velopment Act of 1986 (33 U.S.C. 2213fmJJ is 
amended to read as follows: 

"(m) ABILITY To PAY.-
"(1) GENERAL RULE.-Any cost-sharing 

agreement under this section for flood con-

trol or water supply shall be subject to the 
ability of a non-Federal interest to pay. 

"(2) PROCEDURES.-
"(A) IN GENERAL.-The ability of any non

Federal interest to pay shall be determined 
by the Secretary in accordance with proce
dures established by the Secretary. 

"(BJ LIMITATIONS.-The procedures estab
lished pursuant to this subsection shall not 
prescribe a minimum non-Federal share and 
shall allow for situations in which no cash 
contribution is required from the non-Feder
al interest; except that nothing in this sub
section shall affect the requirements of a 
non-Federal interest to provide all lands, 
easements, rights-of-way, dredged material 
disposal areas, and relocations pursuant to 
this section. In addition, such procedures 
shall provide for determination of the eligi
bility of the non-Federal interest Jar a reduc
tion in the required cash contribution on 
the basis of local, not statewide, economic 
data and for consideration of reductions in 
non-Federal cash contributions without 
regard to project benefit-to-cost ratio. 

"(C) REGULATIONS.-Not later than the 
180th day following the date of the enact
ment of this subparagraph, the Secretary 
shall issue regulations establishing the pro
cedures required by this paragraph.". 
SEC. 12. ENVIRONMENTAL PROTECTION MISSION. 

raJ GENERAL RULE.-The Secretary shall in
clude environmental protection as one of 
the primary missions of the Corps of Engi
neers in planning, designing, constructing, 
operating, and maintaining water resources 
projects. 

(b) LIMITATION.-Nothing in this section af
fects-

(1) existing Corps of Engineers' authori
ties, including its authorities with respect to 
navigation and flood control; 

(2) pending Corps of Engineers permit ap
plications or pending lawsuits involving 
permits or water resources projects; or 

f3J the application of public interest 
review procedures for Corps of Engineers 
permits. 

fcJ REPORT.-The Secretary shall, not later 
than January 1, 1992, and on a biennial 
basis thereafter, transmit to the Committee 
on Public Works and Transportation of the 
House of Representatives and the Commit
tee on Environment and Public Works of the 
Senate a report on the implementation of 
this section, including-

( 1J specific measures taken and agency re
sources committed to carry out the purposes 
of this section; 

(2) any legal, funding, or policy obstacles 
encountered or anticipated; and 

f3J recommendations jor administrative 
and legislative measures to further the pur
poses of this section. 
SEC. 13. FLOOD PLAIN MANAGEMENT. 

(a) BENEFIT-COST ANALYSIS.-The Secretary 
shall not include in the benefit base for jus
tifying Federal flood damage reduction 
projects-

(1) any new or substantially reconstructed 
structure built in the 1 00-year flood plain 
after July 1, 1991; and 

(2) any structure that becomes located in 
the 1 00-year flood plain by virtue of con
strictions placed in the flood plain after 
July 1, 1991. 

(b) COST SHARING.-Not later than January 
1, 1992, the Secretary shall transmit to Con
gress a report on the feasibility and advis
ability of increasing the non-Federal share 
of costs for new projects in areas where new 
or substantially reconstructed structures 
and other constrictions are built or placed 
in the 1 00-year flood plain after the initial 

date of the affected governmental units 
entry into the regular program of the na
tional flood insurance program of the Na
tional Flood Insurance Act of 1968. 

fcJ REGULATIONs.-The Secretary, in con
sultation with the Director of the Federal 
Emergency Management Agency, shall issue 
regulations to implement subsection fa). 
Such regulations shall define key terms, 
such as new or substantially reconstructed 
structure, constriction, and 1 00-year flood 
plain. 

(d) APPLICABILITY.-The provisions of this 
section shall apply to any project, or separa
ble element thereof, for which a final report 
of the Chief of Engineers has not been for
warded to the Secretary on or before July 1, 
1995. 
SEC. U. SHORELINE PROTECTION. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
transmit to Congress a report on the advis
ability of not participating in the planning, 
implementation, or maintenance of any 
beach stabilization or renourishment project 
involving Federal funds unless the State in 
which the proposed project will be located 
has established or committed to establish a 
beach front management program that in
cludes-

(1) restrictions on new development sea
ward of an erosion setback line (based on 
preproject beach size) of at least 50 times the 
annual erosion rate; 

(2) restrictions on construction of new 
structural stabilization projects, such as 
seawalls and groins, and their reconstruc
tion if damaged by 50 percent or more; 

r 3) provisions for the relocation of struc
tures in erosion-prone areas; 

f4J provisions to assure public access to 
beaches stabilized or renourished with Fed
eral funds after January 1, 1991; and 

(5) such other provisions as the Secretary 
may prescribe by regulation to prevent haz
ardous or environmentally damaging shore
line development. 
SEC. 15. RESERVOIR MANAGEMENT. 

(a) TECHNICAL ADVISORY COMMITTEES.-Not 
later than 2 years after the date of the enact
ment of this Act, the Secretary shall estab- · 
lish for each major reservoir (including res
ervoirs of greater than 200,000 acre feet of 
gross storage) under the jurisdiction of the 
Corps of Engineers a technical advisory 
committee to provide to the Secretary and 
Corps of Engineers recommendations on res
ervoir monitoring and options for reservoir 
management. The Secretary shall determine 
the membership of each committee, except 
that for each committee the Secretary may 
not appoint more than 6 members and shall 
ensure a predominance of members with ap
propriate academic, technical, or scientific 
qualifications. Members shall serve without 
pay, and the Secretary shall provide any 
necessary facilities, staff, and other support 
services in accordance with the Federal Ad
visory Committee Act (5 U.S.C. App. 1 et 
seq.). 

(b) PUBLIC PARTICIPATION.-The Secretary 
shall ensure that, in developing or revising 
reservoir operating manuals of the Corps of 
Engineers, the Corps shall provide signifi
cant opportunities for public participation, 
including opportunities for public hearings. 
The Secretary shall issue regulations to im
plement this subsection, including a require
ment that all appropriate informational 
materials relating to proposed management 
decisions of the Corps be made available to 
the public sufficiently in advance of public 
hearings. Not later than January 1, 1992, the 



September 26, 1990 CONGRESSIONAL RECORD-HOUSE 26087 
Secretary shall transmit to Congress a 
report on measures taken pursuant to this 
subsection. 

(C) RECREATION, FISH, AND WILDLIFE PUR
POSES.-The Secretary is authorized to 
manage any existing dam and reservoir 
project of the Corps of Engineers for recrea
tion and fish and wildlife purposes to the 
extent such management does not impair 
any other authorized project purpose. 
SEC. 16. CHANGES IN RESERVOIR PROJECT OPER

ATIONS. 
raJ REVIEW.-The Secretary shall conduct a 

review of the operations of reservoir projects 
which are under the jurisdiction of the Sec
retary-

(1) to determine whether or not such 
projects are being operated in accordance 
with their authorized purposes; 

(2J to identify deficiencies in the oper
ations of such projects which prohibit there
alization of project benefits; and 

(3) to determine inconsistencies in the op
erations of those projects which have the 
same authorized project purposes. 

fbJ REPORT.-Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the review conducted 
under subsection (aJ, together with recom
mendations for correcting deficiencies and 
eliminating inconsistencies identified under 
subsection (aJ. 

(C) WATER CONTROL MANUALS.-
(1) PRELIMINARY DRAFT.-Not later than 270 

days after the date of the enactment of this 
Act, the Secretary shall develop a prelimi
nary draft of a water control manual for 
each reservoir project which is under the ju
risdiction of the Secretary. 

(2) PUBLIC REVIEW.-The Secretary shall 
make each draft developed under paragraph 
(1J available for review by the public for a 
period of not less than 90 days. 

(3) FINAL DRAFT.-Not later than 15 months 
after the date of the enactment of this Act, 
the Secretary shall develop and publish a 
final water control manual for each reser
voir project which is under the jurisdiction 
of the Secretary. 

(4) CONSISTENCY WITH PROJECT PURPOSES.
Each manual developed under this subsec
tion shall be consistent with the authorized 
purposes of the project for which such 
manual is developed. 

(d) OPERATION OF PROJECTS.-A/ter the last 
day of the 15-month period beginning on the 
date of the enactment of this Act, each reser
voir project which is under the jurisdiction 
of the Secretary shall be operated in accord
ance with the final water control manual 
developed for such project under this sec
tion. 

(e) SIGNIFICANT CHANGES.-Before making 
any significant change in a water control 
manual developed under this section, the 
Secretary shall-

( 1J make the proposed change available for 
review by the public for a period of not less 
than 60 days; 

(2) prepare a comprehensive assessment of 
the need for the proposed change, the expect
ed effects of the proposed change, comments 
received on the proposed change, the impact 
of the proposed change on authorized 
project purposes, the anticipated cost and 
benefits of the proposed change, alternatives 
which were considered before selection of the 
proposed change, and the authority for 
making the proposed change; and 

r 3) transmit to Congress a copy of the pro
posed change, together with such assess
ment, so that the proposed change and as
sessment will be available to Congress for a 

period of not less than 60 days before the 
proposed change becomes effective. 
SEC. 17. ENVIRONMENTAL DREDGING. 

(a) OPERATION AND MAINTENANCE OF NAVIGA
TION PROJECTS.- Whenever necessary to meet 
the requirements of the Federal Water Pollu
tion Control Act, the Secretary, in consulta
tion with the Administrator of the Environ
mental Protection Agency, may remove, as 
part of operation and maintenance of a 
navigation project, contaminated sediments 
outside the boundaries of and adjacent to 
the navigation channel. 

(b) NAVIGATION PROJECTS.-ln carrying out 
a navigation project in an area which is not 
meeting applicable water quality standards, 
the Secretary may remove contaminated 
sediments outside the boundaries of and ad
jacent to the navigation channel if such re
moval is necessary to enable the area to 
meet such standards, such removal is re
quested by a non-Federal sponsor, and the 
sponsor agrees to pay 50 percent of the cost 
of such removal. 

(C) NONPROJECT SPECIFIC.-The Secretary 
may remove contaminated sediments from 
the navigable waters of the United States for 
the purpose of environmental enhancement 
and water quality improvement if such re
moval is requested by a non-Federal sponsor 
and the sponsor agrees to pay 50 percent of 
the cost of such removal. 

fdJ JoiNT PLAN REQUIREMENT.-The Secre
tary may only remove contaminated sedi
ments under subsections (b) and (c) in ac
cordance with a joint plan developed by the 
Secretary and interested Federal, State, and 
local government officials. Such plan must 
include an opportunity for public comment, 
a description of the work to be undertaken, 
the method to be used for dredged material 
disposal, the roles and responsibilities of the 
Secretary and non-Federal sponsors, and 
identification of sources of funding. 

(eJ DISPOSAL CosTs.-Costs of disposal of 
contaminated sediments removed under this 
section shall be a non-Federal responsibility. 
SEC. 18. PROTECTION OF RECREATIONAL AND COM-

MERCIAL USES. 
(a) GENERAL RuLE.-ln planning any water 

resources project, the Secretary shall consid
er the impact of the project on existing and 
future recreational and commercial uses in 
the area surrounding the project. 

(bJ MAINTENANCE.- Whenever the Secretary 
maintains, repairs, rehabilitates, or recon
structs a water resources project which will 
result in a change in the configuration of a 
structure which is a part of such project, the 
Secretary, to the maximum extent practica
ble, shall carry out such maintenance, 
repair, rehabilitation, or reconstruction in a 
manner which will not adversely affect any 
recreational use established with respect to 
such project before the date of such mainte
nance, repair, rehabilitation, or reconstruc
tion. 

rcJ MITIGATION.-!! maintenance, repair, 
rehabilitation, or reconstruction of a water 
resources project by the Secretary results in 
a change in the configuration of any struc
ture which is a part of such project and has 
an adverse effect on a recreational use estab
lished with respect to such project before the 
date of such maintenance, repair, rehabili
tation, or reconstruction, the Secretary, to 
the maximum extent practicable, shall take 
such actions as may be necessary to restore 
such recreational use or provide alternative 
opportunities for comparable recreational 
use. 

(d) APPL/CAB/L/TY.-
(1) GENERAL RULE.-Subsections (b) and (C) 

shall apply to maintenance, repair, rehabili-

tation, or reconstruction for which physical 
construction is initiated after May 1, 1988. 

f2J LIMITATION.-Subsections fbJ and (c) 
shall not apply to any action of the Secre
tary which is necessary to discontinue the 
operation of a water resources project. 

reJ CosT SHARING.-Costs incurred by the 
Secretary to carry out the objectives of this 
section shall be allocated among authorized 
project purposes in accordance with appli
cable cost allocation procedures and shall be 
subject to cost sharing or reimbursement to 
the same extent as other project costs are 
shared or reimbursed. 
SEC. 19. MULTIPURPOSE WATER RESOURCES 

PROJECTS. 

Activities currently performed by person
nel under the direction of the Secretary in 
connection with the operation and mainte
nance of hydroelectric power generating fa
cilities at Corps of Engineers multipurpose 
water resources projects are to be considered 
as inherently governmental Junctions and 
not commercial activities. This section does 
not prohibit contracting out major mainte
nance or other Junctions which are current
ly contracted out or studying services not 
directly connected with project maintenance 
and operations. 
SEC. 20. GREAT LAKES REMEDIAL ACTION PLANS. 

The Secretary is authorized to provide 
technical, planning, and engineering assist
ance to States and local governments in the 
development and implementation of remedi
al action plans for areas of concern in the 
Great Lakes identified under the Great 
Lakes Water Quality Agreement of 1978. 
Non-Federal interests shall contribute 50 
percent of the costs of such development and 
implementation. 
SEC. 21. MATTERS TO BE ADDRESSED IN PLANNING. 

Section 904 of the Water Resources Devel
opment Act of 1986 (33 U.S.C. 2281J is 
amended by inserting "(including preserva
tion and enhancement of the environment)" 
after "environment". 
SEC. 22. CROSS FLORIDA BARGE CANAL. 

Section 1114 of the Water Resources Devel
opment Act of 1986 (16 U.S.C. 460tt; 100 
Stat. 4232) is amended to read as follows: 
"SEC. JJU. CROSS FLORIDA BARGE CANAL. 

"(a) DEAUTHORIZATION.-The barge Canal 
project located between the Gulf of Mexico 
and the Atlantic Ocean (hereinafter in this 
section referred to as the 'project'), as de
scribed in the Act of July 23, 1942 (56 Stat. 
703), shall be deauthorized by operation of 
law immediately upon the Governor and 
Cabinet of the State of Florida adopting a 
resolution specifically agreeing on behalf of 
the State of Florida (hereinafter in this sec
tion referred to as the 'State') to all of the 
terms of the agreement prescribed in subsec
tion (b). 

"(b) TRANSFER OF PROJECT LANDS.-Not
withstanding any other provision of law, 
the Secretary is, subject to the provisions of 
subsections (d) and feJ, directed to transfer 
to the State all lands and interests in lands 
acquired by the Secretary and facilities com
pleted for the project in subsection (a), with
out consideration, 'if the State agrees to each 
of the following: 

"(1) The State shall agree to hold the 
United States harmless from all claims aris
ing from or through the operations of the 
lands and facilities conveyed by the United 
States. 

"(2) The State shall agree to preserve and 
maintain a greenway corridor which shall 
be open to the public for compatible recrea
tion and conservation activities and which 
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shall be continuous, except for areas referred 
to in subparagraphs fA) and fCJ of this 
paragraph, along the project route over 
lands acquired by the Secretary or by the 
State or State Canal Authority, or lands ac
quired along the project route in the future 
by the State or State Canal Authority, to the 
maximum width possible, as determined in 
the management plan to be developed by the 
State for former project lands. Such green
way corridor shall not be less than 300 yards 
wide, except for the following areas: 

"fA) Any area of the project corridor 
where, as of the date of the enactment of this 
subparagraph, no land is owned by the State 
or State Canal Authority. 

" fBJ Any area of the project corridor 
where, as of the date of the enactment of this 
subparagraph, the land owned by the State 
or State Canal Authority is less than 300 
yards wide. 

"fCJ Any area of the project corridor where 
a road or bridge crosses the project corridor. 

"(3) Consistent with paragraph (2) of this 
subsection, the State shall create a State 
park or conservation/recreation area in the 
lands and interests in lands acquired for the 
project lying between the Atlantic Ocean 
and the western boundaries of sections 20 
and 29, township 15 south. range 23 east. 

"(4) The State shall agree, consistent with 
paragraphs (2), (5) and (6) of this subsec
tion, to preserve, enhance, interpret, and 
manage the water and related land re
sources of the area containing cultural, fish 
and wildlife, scenic, and recreational values 
in the remaining lands and interests in land 
acquired for the project, lying west of sec
tions 20 and 29, township 15 south, range 23 
east, as determined by the State, for the ben
efit and enjoyment of present and future 
generations of people and the development 
of outdoor recreation. 

"(5) The State shall agree to pay, from the 
assets of the State Canal Authority and the 
Cross Florida Canal Navigation District, in
cluding revenues from the sale of former 
project lands declared surplus by the State 
management plan, to the counties of Citrus, 
Clay, Duval, Levy, Marion, and Putnam a 
minimum aggregate sum of $32,000,000 in 
cash or, at the option of the counties, pay
ment to be made by conveyance of surplus 
former project lands selected by the State at 
current appraised values. 

"(6) The State shall agree to provide that, 
after repayment of all sums due to the coun
ties of Citrus, Clay, Duval, Levy, Marion, 
and Putnam, the State may use any remain
ing funds generated from the sale of former 
project lands declared surplus by the State 
to acquire the fee title to lands along the 
project route as to which less than fee title 
was obtained, or to purchase privately 
owned lands, or easements over such pri
vately owned lands, lying within the pro
posed project route, consistent with para
graphs (2), (3), and (4) of this subsection, ac
cording to such priorities as are determined 
in the management plan to be developed by 
the State for former project lands. Any re
maining funds generated from the sale of 
former project lands declared surplus by the 
State shall be used for the improvement and 
management of the greenway corridor con
sistent with paragraphs (2), f3J, and (4) of 
this subsection. 

"(C) ENFORCEMENT.-
" ( 1) REMEDIES AND JURISDICTION.-The 

United States is directed to vigorously en
force the agreement referred to in subsec
tions fa) and fb) in the courts of the United 
States and shall be entitled to any remedies 
in equity or law, including, without limita-

tion, injunctive relief. The court, in issuing 
any final order in any suit brought pursu
ant to this subsection, may, in its discre
tion, award costs of litigation (including 
reasonable attorney and expert witness fees) 
to any prevailing party. The United States 
district courts shall have original and exclu
sive jurisdiction of any action under this 
subsection. 

"(2) STATE REMEDIES.-The State shall be 
entitled to the same remedies listed in para
graph (1) of this subsection in the courts of 
the State or of the United States. 

"(d) TIME OF TRANSFER.-Actual transfer of 
lands and management responsibilities 
under this section shall not occur on the 
constructed portions of the project lying be
tween the Atlantic Ocean and the Eureka 
Lock and Dam, inclusive, and between the 
Gulf of Mexico and the Inglis Lock and 
Dam. inclusive, until the last day of the 24-
month period beginning on the date of the 
enactment of the Water Resources Develop
ment Act of 1990. 

"(e) MANAGEMENT PENDING TRANSFER.-In 
the 24-month period following the date of 
the enactment of the Water Resources Devel
opment Act of 1990, the Secretary shall carry 
out any and all programmed maintenance 
on the portions of the project outlined in 
subsection fd). 

"(f) SURVEY.-The exact acreage and legal 
description of the real property to be trans
ferred pursuant to this section shall be deter
mined by a survey which is satisfactory to 
the Secretary and to the State. The cost of 
such survey shall be borne by the State. ". 
SEC. 23. SMALL NAVIGATION PROJECTS. 

(a) BUFFALO, NEW YORK.-The Secretary 
shall carry out a navigation project south of 
the existing dike disposal area in Buffalo, 
New York, under section 107 of the River 
and Harbor Act of 1960 (33 U.S.C. 577) by 
construction of a breakwater, fishing pier, 
and floating docks. 

(b) ROCHESTER, NEW YORK.-The Secretary 
shall carry out a navigation project for the 
mouth of the Genesee River in Rochester, 
New York, under section 107 of the River 
and Harbor Act of 1960 (33 U.S.C. 577) by 
development and implementation of wave 
surge control measures. 

(C) BOLLES HARBOR, MICHIGAN.-The Secre
tary shall carry out a navigation project at 
the mouth of the LaPliasance Creek, Bolles 
Harbor, Michigan, under section 107 of the 
River and Harbor Act of 1960 f33 U.S. C. 577) 
by construction of an offshore barrier. 

(d) FORT PECK RESERVOIR, MONTANA.-The 
Secretary shall carry out a navigation 
project at the Fort Peck Reservoir, Montana, 
under section 107 of the River and Harbor 
Act of 1960 (33 U.S.C. 577) by construction 
of a breakwater. 
SEC. 24. ONONDAGA LAKE, NEW YORK. 

(a) MANAGEMENT CONFERENCE.-The Secre
tary and the Administrator of the Environ
mental Protection Agency (hereinafter in 
this section referred to as the "Administra
tor"), and the Governor of the State of New 
York, acting jointly, shall convene a man
agement conference for the restoration, con
servation, and management of Onondaga 
Lake. 

(b) PURPOSES OF CONFERENCE.-The purpose 
of the management conference under this 
section shall include but not be limited to-

(1) developing, within the 1-year period 
following the date of the enactment of this 
Act, a comprehensive restoration, conserva
tion, and management plan that recom
mends priority corrective actions and com
pliance schedules for the cleanup of Onon
daga Lake; and 

f2J coordinating implementation of the 
plan by the State of New York, the United 
States Army Corps of Engineers, the Envi
ronmental Protection Agency and all local 
agencies, governments, and other groups 
participating in the conference. 

(C) MEMBERSHIP.-
(1) IN GENERAL.-The members of the man

agement conference shall include, at a mini
mum-

fA) the Secretary, 
fBJ the Administrator, 
fCJ the Governor of the State of New York, 
fDJ a representative of the Attorney Gener-

al of the State of New York, 
fEJ a representative of Onondaga County, 

New York, and 
fFJ a representative of the city of Syra

cuse, New York. 
(2) PERMANENT REPRESENTATIVE.-The mem

bers of the management conference may des
ignate a permanent representative to attend 
meetings of the management conference and 
otherwise represent and vote on their behalf 
on the management conference. 

(3) EX OFFICIO MEMBERS.-The management 
conference shall include the following ex of
ficio members: 

fA) The United States Senators from the 
State of New York. 

fBJ The members of the United States 
House of Representatives within whose con
gressional districts Onondaga Lake lies. 

(4) STANDING COMMITTEES.-There shall be 
two standing committees of the manage
ment conference as follows: 

fAJ The Citizens Advisory Committee. 
(B) The Technical Review Committee. 
(d) PLAN.-
(1) APPROVAL.-Not later than 120 days 

after the completion of a plan and after pro
viding for public review and comment, the 
Secretary and the Administrator shall ap
prove such plan if the plan meets the re
quirements of this section, and the Governor 
of the State of New York concurs in such ap
proval. 

(2) IMPLEMENTATION.- Upon approval of the 
plan under this section, such plan shall be 
implemented. 

(e) GRANT PROGRAM.-
(1) IN GENERAL.-The management confer

ence, with the approval of the Secretary, the 
Administrator, and the Governor of the 
State of New York, is authorized to make 
grants to the State of New York and public 
or nonprofit private agencies, institutions, 
organizations, and individuals. 

(2) PURPOSES; NON-FEDERAL SHARE.-Grants 
under this subsection may be made for-

fA) research, surveys, and studies neces
sary for the development of the plan under 
this section, except that grants to any 
person under this subparagraph may not 
exceed 70 percent of the costs of such work 
and that the non-Federal share of such costs 
are provided from non-Federal sources; 

fBJ conducting activities identified in the 
plan developed pursuant to this section, 
except that grants to any person under this 
subparagraph may not exceed 70 percent of 
the costs of such work and that the non-Fed
eral share of such costs are provided from 
non-Federal sources; and 

fCJ gathering data and retaining expert 
consultants in support of litigation under
taken by the State of New York to compel 
clean up or obtain clean up and damage 
cost from parties responsible for the pollu
tion of Onondaga Lake. 

(3) IN-KIND PAYMENTS.-In-kind payments 
shall qualify for the purpose of meeting the 
non-Federal matching requirements of this 
subsection. 
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(f) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
the Secretary and the Administrator 
$15,000,000 per fiscal year for each of fiscal 
years 1992 through 1998 to carry out this 
section. 
SEC. 25. SAUK LAKE, MINNESOTA. 

The Secretary shall complete the project 
for removal of silt and aquatic weeds, Sauk 
Lake, Minnesota, authorized by section 602 
of the Water Resources Development Act of 
1986 flOO Stat. 4148), including acquisition 
of weed harvesting equipment using funds 
appropriated by Congress for such purpose. 
SEC. 26. WAPPINGERS LAKE, NEW YORK 

Section 602fa) of the Water Resources De
velopment Act of 1986 flOO Stat. 4148-49) is 
amended-

fJ) by striking "and" at the end of para
graph (8); 

f2) by striking the period at the end of 
paragraph f9) and inserting ";and"; and 

f3) by adding at the end the following new 
paragraph: 

" flO) Wappingers Lake, New York, for re
moval of silt and aquatic growth.". 
SEC. 21. SMALL FLOOD CONTROL PROJECTS. 

fa) DRY JORDAN AND CROOKED CREEKS, AR
KANSAS.-The Secretary may carry out a 
project for flood control, Dry Jordan and 
Crooked Creeks, Harrison, Arkansas, under 
section 205 of the Flood Control Act of 1948 
f33 U.S.C. 70ls). 

(b) BLUE RIVER AND BROCK CREEK, SALEM, 
INDIANA.-The Secretary may carry out a 
project for flood control, East Fork of the 
Blue River and Brock Creek, Salem, Indi
ana, under sect·ion 205 of the Flood Control 
Act of 1948 f33 U.S. C. 70ls). 

(C) OLD SULFUR CREEK, ORLEANS, /NDIANA.
The Secretary may carry out a project for 
flood control, Old Sulfur Creek, Orleans, In
diana, under section 205 of the Flood Con
trol Act of 1948 (33 U.S. C. 70ls). 

(d) WHITE RIVER, GIBSON COUNTY, INDI
ANA.-The Secretary may carry out a project 
for flood control, White River, Hazelton, 
Gibson County, Indiana, under section 205 
of the Flood Control Act of 1948 (33 U.S.C. 
70ls). 

(e) FARMERS BRANCH CREEK, WHITE SETTLE
MENT, TEXAS.-The Secretary shall carry out, 
on an expedited basis, a nonstructural 
project for flood control, Farmers Branch 
Creek, White Settlement, Texas, under sec
tion 205 of the Flood Control Act of 1948 (33 
U.S. C. 70ls). Such project shall consist of re
location and purchase of residential struc
tures located within the flood plain. 

(f) VALLEY VIEW BRANCH, HURST, TEXAS.
The Secretary may carry out a project for 
flood control, Valley View Branch, Hurst, 
Texas, under section 205 of the Flood Con
trol Act of 1948 f33 U.S.C. 70ls). The maxi
mum amount which may be allotted under 
such section for such project shall be 
$7,500,000 instead of $5,000,000. 

(g) SAVAN GUT, VIRGIN ISLANDS.-The maxi
mum amount which may be allotted under 
section 205 of the Flood Control Act of 1948 
f33 U.S. C. 70ls) for the project for flood con
trol, Savan Gut, Virgin Islands, shall be 
$10,000,000 instead of $5,000,000. Nothing in 
this section shall be construed as affecting 
any cost sharing requirements applicable to 
such project under the Water Resources De
velopment Act of 1986. 

fh) KROUTS CREEK, WEST VIRGIN/A.-The 
Secretary may carry out a project for flood 
control, Krouts Creek in the vicinity of Hun
t i ngton, West Virginia, under section 205 of 
the Flood Control Act of 1948 f33 U.S.C. 
70ls). Such project shall include deepening 
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and widening of the channel and culvert re
placement. 
SEC. 28. BAY CITY, MICHIGAN. 

The Secretary may undertake a project for 
shoreline protection along the Saginaw 
River in Bay City, Michigan, at a total esti
mated cost of $6,105,000. 
SEC. 29. DELAWARE RIVER AND TRIBUTARIES, PENN

SYLVANIA. 
The Secretary may carry out a project for 

shoreline protection for the Glen Foerd His
toric Property in Philadelphia, Pennsylva
nia, along the Delaware River and tributar
ies, including restoration of seawalls. 
SEC. 30. CONTINUATION OF AUTHORIZATION OF CER

TAIN PROJECTS. 
fa) GENERAL RULE.-Notwithstanding sec

tion 1 OOlfb)( J) of the Water Resources De
velopment Act of 1986, the following projects 
shall remain authorized to be carried out by 
the Secretary: 

(J) SANTA CRUZ HARBOR, CALIFORNIA.-The 
modification for sealing the east jetty of the 
project for Santa Cruz Harbor, California, 
authorized by section 811 of the Water Re
sources Development Act of 1986 f100 Stat. 
4168). 

(2) PAJARO RIVER, SANTA CRUZ, CALIFORNIA.
The project for flood control, Pajaro River 
and tributaries, Santa Cruz, California, au
thorized by the Flood Control Act of 1966 f80 
Stat. 1421). 

(3) HILLSBORO INLET, FLOR/DA.-Dredging of 
Hillsboro Inlet, Florida, authorized by sec
tion 301 of the River and Harbor Act of 1965 
f79 Stat. 1090). 

(4) LITTLE CALUMET RIVER BASIN, INDIANA.
The project for flood control, Little Calumet 
River basin fCady Marsh Ditch), Indiana, 
authorized by section 401 fa) of the Water 
Resources Development Act of 1986 f100 
Stat. 4115). 

(5) ONTONAGON HARBOR, MICHIGAN.-The 
project for navigation, Ontonagon Harbor, 
Michigan, authorized by the Rivers and 
Harbors Appropriations Act of June 25, 1910 
f 36 Stat. 655). 

(6) OTTAWA RIVER HARBOR, MICHIGAN AND 
OHIO.-The project for navigation, Ottawa 
River Harbor, Michigan and Ohio, author
ized by section 201 of the Flood Control Act 
of 1965 f79 Stat. 1073) and approved by com
mittee resolution, in accordance with the 
Phase I General Design Memorandum 
(dated November 1976) for such project, at a 
total cost of $13,200,000, with an estimated 
first Federal cost of $6,530,000 and an esti
mated non-Federal cost of $6,670,000. 

(7) SAULT SAINTE MARIE, MICHIGAN.-The 
second lock for Sault Sainte Marie, Michi
gan, authorized by section 1149 of the Water 
Resources Development Act of 1986 (100 
Stat. 4254-55); except that-

fA) the Secretary shall allocate, not later 
than 180 days after the date of the enact
ment of this Act and after providing an op
portunity for notice and comment, the non
Federal share of the cost for such lock to 
Canada and the States of Minnesota, Wis
consin, Indiana, fllinois, Michigan, Ohio, 
Pennsylvania, and New York based on the 
Secretary 's estimate, using current traffic 
statistics, of the projected total tonnage of 
commercial cargo which will be delivered to 
or from ports in Canada and each such 
State by vessels using such lock, 

fB) the non-Federal share so allocated 
shall not include any cost allocated to 
Canada under subparagraph fA), and 

fC) the amount of the non-Federal share of 
such cost shall be reduced by the amount of 
any contribution made by the Government 
of Canada toward construction of such lock. 

(8) CONNEAUT, OHIO.-The small boat 
harbor project for Conneaut, Ohio, author-

ized by section 101 of the River and Harbor 
Act of 1966 f80 Stat. 1405). 

f9) FAIRPORT, OHIO.-The small boat harbor 
project for Fairport, Ohio, and the dredging 
of the navigation project for Fairport, Ohio, 
authorized pursuant to section 201 of the 
Flood Control Act of 1965 f42 U.S.C. 1962d
j). 

flO) MEMPHIS HARBOR, MEMPHIS, TENNES
SEE.-The project for navigation, Memphis 
Harbor, Memphis, Tennessee, authorized by 
section 601fa) of the Water Resources Devel
opment Act of 1986 flOO Stat. 41451. 

flJ) NORFOLK HARBOR, VIRGIN/A.-The 
project for deepening of 3 navigation an
chorages at Norfolk Harbor, Virginia, au
thorized by section 301 of the River and 
Harbor Act of 1965 f79 Stat. 1090). 

(b) LIMITATION.-A project described in sub
section (aJ shall not be authorized for con
struction after the last day of the 5-year 
period that begins on the date of the enact
ment of this Act unless, during such period, 
funds have been obligated for the construc
tion (including planning and design) of the 
project. 

(c) FREEPORT, [LLINOIS.-The project for 
flood control, Freeport, Illinois, as author
ized by section 5 of the Flood Control Act of 
June 22, 1936 (49 Stat. 1586), which was 
deauthorized by section 1002 of the Water 
Resources Development Act of 1986 (100 
Stat. 4208) is authorized to be carried out by 
the Secretary. 
SEC. 31. EROSION PREVENTION PROJECTS, LOUISI

ANA. 

The Secretary shall carry out erosion pre
vention projects in Vermilion Parish and 
Calcasieu Parish, Louisiana, at a total cost 
of $200,000. Such projects shall include re
vetment work and reconstruction of spoiled 
banks with dredged material. 
SEC. 32. HAZARD, KENTUCKY. 

The Secretary is authorized and directed 
to design and construct such flood control 
measures at or in the vicinity of Hazard, 
Kentucky, on the North Fork of the Ken
tucky River as the Secretary determines nec
essary and appropriate to afford the city of 
Hazard, Kentucky, and its immediate envi
rons a level of protection against flooding at 
least sufficient to prevent any future losses 
to such city from the likelihood of flooding 
such as occurred in January 1957, at a total 
cost of $30,000,000. With respect to such 
project, Congress finds that the benefits de
termined in accordance with section 209 of 
the Flood Control Act of 1970 and attributa
ble to the flood measures authorized for such 
project exceed the cost of such measures. 
SEC. 33. DEMONSTRATION OF CONSTRUCTION OF 

FEDERAL PROJECT BY NON-FEDERAL 
INTERESTS. 

(a) IN GENERAL.-For purposes of demon
strating the safety benefits and economic ef
ficiencies which would accrue as a conse
quence of non-Federal management of 
harbor improvement projects, the Secretary 
shall enter into agreements with 2 non-Fed
eral interests pursuant to which the non
Federal interests will undertake part or all 
of a harbor project authorized by law, by 
utilizing their own personnel or by procur
ing outside services, if the cost of doing so 
will not exceed the cost of the Secretary un
dertaking the project. If proposals for such 
agreements meet the criteria of section 204 
of the Water Resources Development Act of 
1986, the agreements shall be entered into 
not later than 1 year after the date of the en
actment of this Act. 

fb) LIMITATION.-At least 1 project carried 
out pursuant to this section shall pertain to 
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improvements to a major ship channel 
which carries a substantial volume of both 
passenger and cargo traffic. 

(c) REPORT.-The Secretary shall transmit 
to Congress a report regarding the safety 
benefits and economic efficiencies accrued 
from entering into agreements with non
Federal interests under this section. 
SEC. 31. MODIFICATION OF REVERSIONARY INTER· 

EST. 
(a) IN GENERAL.-The Secretary shall 

modify the reversionary interest of the 
United States in approximately 50 acres of 
land reserved in the deed described in sub
section (bJ tor the purpose of allowing the 
United Methodist Church to construct and 
operate a retirement village on such land. 

(b) DEED DESCRIPTION.-The deed referred 
to in subsection (a) is the quitclaim deed 
dated October 22, 1963, by which the United 
States conveyed to Clay County, Georgia, 
the parcel of land lying in land lots 263 and 
264, Seventh Land District, Clay County, 
Georgia. 

(C) INSTRUMENT OF RELEASE.-The Secretary 
shall execute and file in the appropriate 
office an amended deed or other appropriate 
instrument effecting the modification of the 
reversionary interest under section 1. 
SEC. 35. UPPER MISSISSIPPI RIVER PLAN. 

(a) EXTENSION OF PROGRAMS.-Section 
1103(e)(2J of the Water Resources Develop
ment Act of 1986 (33 U.S.C. 652(e)(2JJ is 
amended-

(1) by striking "ten years" and inserting 
"15 years"; and 

(2) by striking "ten-year" and inserting 
"15-year". 

(b) EXTENSION OF AUTHORIZATION OF APPRO
PRIATIONS.-Section 1103(eJ of such Act is 
amended-

(lJ in paragraph (3) by striking "eight" 
and inserting "13"; 

(2) in paragraph (4) by striking "nine" 
and inserting "14"; and 

(3) in paragraph (5) by striking "seven" 
and inserting "12". 

(c) RECREATIONAL PROJECTS.-Section 
1103(f)(2)(AJ of such Act is amended by 
striking "ten" and inserting "15 ". 
SEC. 36. SECTION 221 AGREEMENTS. 

Section 22UaJ of the Flood Control Act of 
1970 (42 U.S.C. 1962d-5b(a)J is amended by 
striking "State legislative" in the last sen
tence. 
SEC. 37. CABIN SITE LEASES. 

Section 1134(dJ of the Water Resources De
velopment Act of 1986 (100 Stat. 4251J is 
amended by inserting "cabin and" after 
"lawfully installed dock or". 
SEC. 38. SAN LUIS REY, CALIFORNIA. 

Notwithstanding section 201 of the Flood 
Control Act of 1965 (42 U.S.C. 1962d-!J, the 
authorized first Federal cost of construction 
of the project for flood control, San Luis 
Rey, California, being carried out under 
such section shall be $60,000,000. 
SEC. 39. CONSTRUCTION OF VIRGIN ISLAND 

PROJECTS BY SECRETARY OF THE 
ARMY. 

(a) GENERAL RULE.-Upon request of the 
Governor of the Virgin Islands with respect 
to a construction project in the Virgin Is
lands tor which Federal financial assistance 
is available under any law of the United 
States, the Federal official administering 
such assistance may make such assistance 
available to the Secretary instead of the 
Virgin Islands. The Secretary shall use such 
assistance to carry out such project in ac
cordance with the provisions of such law. 

(b) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in this section shall be con-

strued as relieving the Virgin Islands from 
complying with any requirements tor non
Federal cooperation with respect to a con
struction project carried out with Federal fi
nancial assistance provided to the Secretary 
pursuant to this section; except that the Sec
retary shall be responsible tor complying 
with administrative and fiscal requirements 
associated with utilization of such assist
ance. 

(c) TERMINATION DATE.-Subsection (a) 
shall not be effective alter the last day of the 
3-year period beginning on the date of the 
enactment of this Act; except that the Secre
tary shall complete construction of any 
project commenced under subsection (a) 
before such day. 
SEC. 40. PROTECTION OF RECREATION PROJECT 

PURPOSES. 
Notwithstanding any other provision of 

law, section 1 of the Act of September 6, 1960 
(16 U.S.C. 580mJ, shall not apply to the 
projects referred to in paragraphs (lJ, (2), 
(3), (6), (9J, (10), and f11J of section 6(aJ of 
the Water Resources Development Act of 
1988 (102 Stat. 4022). 
SEC. 41. LIBERTY, OHIO. 

(a) STUDY.-The Secretary shall conduct a 
study of the water supply needs of Liberty, 
Ohio. 

(b) REPORT.-Not later than 1 year alter 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with recommen
dations tor meeting the projected water 
supply needs of Liberty, Ohio. 

(C) DEMONSTRATION PROGRAM.-After com
pletion of the study under this section, Ute 
Secretary shall conduct a technology demon
stration of methods to meet the water supply 
needs of Liberty, Ohio, recommended by the 
Secretary under subsection (bJ to determine 
the capability of such methods to meet such 
needs. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$2,000,000 to carry out this section. 
SEC. 42. WASHINGTONVILLE, OHIO. 

fa) STUDY.-The Secretary shall conduct a 
study of the water supply needs of Washing
tonville, Ohio. 

(b) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with recommen
dations tor meeting the projected water 
supply needs of Washingtonville, Ohio. 

(C) DEMONSTRATION PROGRAM.-A/ter com
pletion of the study under this section, the 
Secretary shall conduct a technology demon
stration of methods to meet the water supply 
needs of Washingtonville, Ohio, recommend
ed by the Secretary under subsection (b) to 
determine the capability of such methods to 
meet such needs. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$2,000,000 to carry out this section. 
SEC. 43. ALBERMARLE SOUND-ROANOKE RIVER 

BASIN, NORTH CAROLINA. 
No construction may be carried out with 

respect to the permit granted by the Corps of 
Engineers for project application 83-0747-06 
until-

(lJ submission of the report mandated by 
section 5 of Public Law 1 00-589; and 

(2) review of such report and determina
tion by the Corps of Engineers of the impact 
of the project in light of such report. 
SEC. 44. CRANSTON, RHODE ISLAND. 

(a) STUDY.-The Secretary, in consultation 
with the Administrator of the Environmen-

tal Protection Agency, shall conduct a feasi
bility study of wastewater treatment options 
for transporting contamination from the 
Central Landfill site and other sources of 
pollution in Rhode Island to a wastewater 
treatment facility in Cranston, Rhode 
Island, through the use of a regional connec
tor system. 

(b) REPORT.-Not later than 1 year alter 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section. 

(C) DEMONSTRATION PROGRAM.-After com
pletion of the feasibility study under this 
section, the Secretary shall conduct a tech
nology demonstration of the connector 
system described in subsection (aJ to deter
mine the capability of the system design to 
operate properly. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$1,000,000 to carry out subsection (a) and 
$5,000,000 to carry out subsection (c). 

SEC. 45. SANTA ROSA, CALIFORNIA. 

The Secretary is authorized to assist the 
city of Santa Rosa, California, in the devel
opment and construction of storage facili
ties associated with wastewater reclama
tion, with an estimated Federal cost of 
$45,000,000. 

SEC. 46. GENERATION FACILITIES. 

The Secretary may not authorize, approve, 
or recommend any activity referred to in 
section 10 of the Rivers and Harbors Act of 
1899 in connection with the construction 
(commencing after the enactment of this 
section) by any entity of generation facili
ties at the project on the Savage River re
ferred to in section 6(a)(7J of the Water Re
sources Development Act of 1988 (102 Stat. 
4022) or at any location on the Savage River 
downstream of such project and upstream of 
the confluence of the Savage River and the 
North Branch of the Potomac River. No 
permit under the Federal Water Pollution 
Control Act shall authorize any discharge in 
connection with the construction or oper
ation of any such facilities and no certifica
tion shall be issued or waived under such 
Act for any discharge resulting from such 
construction or operation. The prohibitions 
contained in the first 2 sentences of this sec
tion shall also be applicable to the project 
referred to in section 6(a)(9J of the Water 
Resources Development Act of 1988 (102 
Stat. 4022). 

SEC. 47. FLAT ROCK, MICHIGAN. 

The Secretary shall provide assistance to 
non-Federal interests in the design and con
struction of repairs to the dam at Flat Rock, 
Michigan. 

SEC. 48. WARROAD HARBOR, MINNESOTA. 

The Secretary shall carry out a navigation 
project to dredge the navigation channel 
and adjacent basin at Warroad Harbor, 
Minnesota. The project shall be undertaken 
to provide sate boating access and egress 
and to upgrade existing retaining walls. 

SEC. 49. RONDOUT CREEK AND WALLKILL RIVER, 
NEW YORK AND NEW JERSEY. 

The non-Federal share of correcting the 
design deficiency of the North Ellenville por
tion of the project for flood control, Rondout 
Creek and Wallkill River and their tributar
ies, New York and New Jersey, authorized by 
section 203 of the Flood Control Act of 1962 
(76 Stat. 1181J, shall be the same as the non
Federal share of the project as originally au
thorized and constructed. 
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SEC. 50. STRUTHERS, OHIO. 

The Secretary is authorized to carry out 
planning, engineering, and design for re
placement of the Bridge Street bridge in 
Struthers, Ohio, at a total cost of $2,000,000. 
SEC. 51. VIRGINIA BEACH, VIRGINIA. 

The Secretary shall, pursuant to section 
156 of the Water Resources Development Act 
of 1976 (42 U.S.C. 1962d-5/), enter into a 
local cooperation agreement with the city of 
Virginia Beach, Virginia, for nourishment 
of the project for beach erosion, Virginia 
Beach, Virginia, authorized by section 101 
of the River and Harbor Act of 1954 (68 Stat. 
1254). Such agreement shall be deemed to 
have taken effect on February 6, 1987. 
SEC. 52. YOUNGSTOWN, OHIO. 

The Secretary is authorized to carry out 
planning, engineering, and design of the 
Center Street bridge new alignment for 
Youngstown, Ohio, at a total cost of 
$2,000,000. 
SEC. 53. SOUTHWEST REGION FLOOD RESPONSE COM

MISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the "Southwest 
Region Flood Response Evaluation Commis
sion" (hereinafter in this section referred to 
as the "Commission"). 

(b) DUTIES OF COMMISSION.-The Commis
sion shall evaluate-

(1) existing flood control measures in the 
Arkansas, Red, and Ouachita river basins, 
including the adequacy of flood control stor
age at existing reservoirs, operation of such 
reservoirs, and downstream flood control 
and local protection projects; 

(2) the effectiveness of Federal emergency 
response capabilities to prevent or minimize 
loss of life and damage to property resulting 
from flooding; and 

(3) the effectiveness of Federal disaster as
sistance programs in providing adequate 
and prompt compensation to flood victims. 

(c) MEMBERSHJP.-
(1) NUMBER AND APPOJNTMENT.-The Com

mission shall be composed of 6 members ap
pointed as follows: 

fA) The Secretary for the Secretary's dele
gate). 

(B) The Secretary of Agriculture (or the 
Secretary's delegate). 

(CJ The Director of the Federal Emergency 
Management Agency (or the Director's dele
gate). 

(D) The Governor of the State of Arkansas 
for the Governor's delegate). 

(EJ The Governor of the State of Oklaho
ma (or the Governor's delegate). 

(F) The Governor of the State of Texas for 
the Governor's delegate). 

(2) TERMs.-Each member shall be ap
pointed for the life of the Commission. 

(3) TRAVEL EXPENSES.-Members shall serve 
without pay but shall receive travel ex
penses, including per diem in lieu of subsist
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(4) QuoRUM.-Three members of the Com
mission shall constitute a quorum but a 
lesser number may hold hearings. 

(5) CHAIRPERSON.-The ChairPerson of the 
Commission shall be elected by the members. 

(6) MEETINGs.-The Commission shall meet 
at the call of the ChairPerson or a majority 
of its members. 

(d) POWERS OF COMMISSJON.-
(1) HEARINGS AND SESSJONS.-The Commis

sion may, tor the PUrPose of carrying out 
this section, hold hearings, sit and act at 
times and places, take testimony, and re
ceive evidence as the Commission considers 
appropriate. 

(2) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission may, if 

authorized by the Commission, take any 
action which the Commission is authorized 
to take by this subsection. 

(3) OBTAINING OFFICIAL DATA.-The Commis
sion may secure directly from any depart
ment or agency of the United States infor
mation necessary to enable it to carry out 
this section. Upon request of the ChairPer
son of the Commission, the head of that de
partment or agency shall furnish such infor
mation to the Commission. 

(4) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(5) ADMINISTRATIVE SUPPORT SERVICES.
Upon the request of the Commission, the Ad
ministrator of General Services shall pro
vide to the Commission, on a reimbursable 
basis, the administrative support services 
necessary tor the Commission to carry out 
its responsibilities under this section. 

(e) REPORT.-The Commission shall trans
mit a report to the President and Congress 
not later than 1 year after the date of the en
actment of this Act. The report shall contain 
a detailed statement of the findings and 
conclusions of the Commission, together 
with recommendations tor such legislation 
and administrative actions as the Commis
sion considers appropriate. 

(/) TERMINATION.-The Commission shall 
terminate 30 days after submitting its final 
report pursuant to subsection (e). 
SEC. 54. REHABILITATION OF FEDERAL FLOOD CON· 

TROL LEVEES. 

The Secretary shall undertake-
( 1J projects for rehabilitation and recon

struction of Federal flood control levees on 
the Arkansas River, Arkansas and Oklaho
ma, substantially in accordance with the 
Little Rock District Engineer's Arkansas 
River Basin, Arkansas and Oklahoma, Draft 
Feasibility Report, dated March 1990, and 
the Tulsa District Engineer's Keystone to 
Tulsa Reconnaissance Report, dated Sep
tember 1989; and 

(2) projects for rehabilitation and recon
struction of Federal flood control levees on 
the Red River, Oklahoma and Arkansas, 
below Denison Dam. 

The PUrPOSe of such projects shall be to 
make such levees comply with current Feder
al design standards. Such projects shall in
clude repairs of design deficiencies and re
placement of deteriorated drainage struc
tures and other appurtenances. 
SEC. 55. FLOOD WARNING SYSTEM. 

(a) INSTALLATJON.-The Secretary may de
velop and install a flood warning system for 
the Santa Clara River and its tributaries 
(including Santa Paula Creek), Ventura and 
Los Angeles Counties, California, at a total 
cost of $850,000. Such system shall provide, 
at a minimum, base stations in both Ven
tura and Santa Paula, California. 

(b) OPERATION AND MAINTENANCE.-Before 
installation of the flood warning system 
under this section, non-Federal interests 
must agree to operate and maintain such 
system and to develop, maintain, and imple
ment such emergency preparedness plans for 
flooding along the Santa Clara River and its 
tributaries in Ventura and Los Angeles 
Counties, California, as are satisfactory to 
the Secretary. 
SEC. 56. REND LAKE WATER STORAGE CONTRACT EX· 

TENSION. 

Section 1137 of the Water Resources Devel
opment Act of 1986 (100 Stat. 4252) is 
amended by striking " 5 years " and inserting 
"10 years". 

SEC. 57. DECLARATION OF NONNA VJGABILITY FOR 
PORTIONS OF LAKE ERIE. 

(a) AREA To BE DECLARED NONNAVIGABLE; 
PUBLIC INTEREST.-Unless the Secretary 
finds, after consultation with local and re
gional public officials (including local and 
regional public planning organizations), 
that the proposed projects to be undertaken 
within the boundaries of Lake .,..rie de
scribed in Committee Print 101-4 the 
Committee on Public Works and Tr... . Jor
tation of the House of Representatives, 
dated July 1990, are not in the public inter
est then, subject to subsections (b) and (c) of 
this section, those portions of Lake Erie, 
bounded and described in such Committee 
print, are declared to be nonnavigable 
waters of the United States. 

(b) LIMITS ON APPLICABILITY; REGULATORY 
REQUIREMENTS.-The declaration under sub
section (a) shall apply only to those parts of 
the areas described in the Committee print 
referred to in subsection (a) which are or 
will be bulkheaded and filled or otherwise 
occupied by permanent structures, includ
ing marina facilities. All such work is sub
ject to all applicable Federal statutes and 
regulations including, but not limited to, 
sections 9 and 10 of the Act of March 3, 1899 
(30 Stat. 1151; 33 U.S.C. 401 and 403), com
monly known as the Rivers and Harbors Ap
propriations Act of 1899, section 404 of the 
Federal Water Pollution Control Act, and 
the National Environmental Policy Act of 
1969. 

(C) EXPIRATION DATE.-/f, 20 years from the 
date of the enactment of this Act, any area 
or part thereof described in the Committee 
print referred to in subsection (a) is not 
bulkheaded or filled or occupied by perma
nent structures, including marina facilities, 
in accordance with the requirements set out 
in subsection (b), or if work in connection 
with any activity permitting in subsection 
(b) is not commenced within 5 years after is
suance of such permits, then the declaration 
of nonnavigability for such area or part 
thereof shall expire. 
SEC. 58. WETLANDS ENHANCEMENT OPPORTUNITIES. 

Not later than January 20, 1991, the Secre
tary shall transmit to Congress a list which 
specifically identifies opportunities of en
hancing wetlands in connection with con
struction and operation of water resource 
projects. 
SEC. 59. RADIUM REMOVAL DEMONSTRATION PRO

GRAM. 

(a) GRANT PROGRAM.-The Secretary, in co
operation with State public authorities, may 
assist local governments in demonstrating 
methods of mitigating radium contamina
tion in ground water. Upon application of a 
State public authority, the Secretary may 
make a grant to the authority for such pur
poses. Assistance provided pursuant to this 
section shall be used tor financing the acqui
sition and installation of ground water 
treatment technologies needed to remove 
radium from ground water used as a source 
of public drinking water for residents of 
small communities under the jurisdiction of 
such local governments. 

(b) PURPOSES OF GRANTS.-Funds made 
available through grants under this section 
may only be used by the grant recipient tor 
one or both of the following PUrPOses: 

(1) Providing insurance or prepaying in
terest tor local obligations issued by a local 
government to finance the acquisition and 
installation of treatment technologies de
scribed in subsection (a). 

(2) Paying tor the costs of administration 
for establishment and operation by such au-
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thority of a program to provide financing 
for such acquisition and installation. 

(c) DEFINITIONS.-For purposes of this sec
t i on, the following definitions apply: 

(1) SMALL COMMUNITY.-The term "small 
community" means a political subdivision 
of a State the population of which does not 
exceed 20,000 individuals. 

(2) STATE PUBLIC AUTHORITY.-The term 
"State public authority" means an agency 
or instrumentality of a State which is estab
lished for the purposes of assisting local gov
ernments in financing capital improve
ments on a statewide or regional basis. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $6,000,000 for fiscal 
year 1991, $7,000,000 for fiscal year 1992, 
and $7,000,000 for fiscal year 1993. 
SEC. 60. STUDIES. 

(a) HOT SPRINGS, ARKANSAS.-The amount 
which non-Federal interests would be re
quired to pay, but for this section, of the 
costs of the feasibility study which the Secre
tary is conducting for a flood control project 
for Hot Springs, Arkansas, shall be reduced 
by the same percentage as the percentage of 
the total benefits of such project which are 
attributable to protection of lands owned by 
the United States. 

(b) LOWER CALLEGUAS CREEK, CALIFORNIA.
(1) STUDY.-The Secretary shall conduct a 

feasibility study for a flood control project 
on the lower Calleguas Creek, California. A 
purpose of the study shall be to determine 
the full benefits of increased agricultural 
production which are likely to result from 
the project. 

(2) REPORT.-Not later than December 31, 
1991, the Secretary shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $600,000 for fiscal 
years beginning after September 30, 1990. 
Su.ch sums shall remain available until ex
pended. 

(C) SOUTHERN CALIFORNIA INFRASTRUCTURE 
RESTORATION.-

(1) STUDY.-The Secretary, in consultation 
with the Director of the Federal Emergency 
Management Agency, shall conduct a feasi
bility study in the Southern California 
region of the problems and alternative solu
tions, including governmental roles and re
sponsibilities, of restoring such region's 
public works infrastructure (including 
roads and highways, fixed rails, bridges, air
ports, flood control channels, dams, aque
ducts, and utility pipes and lines) to full 
service following earthquakes which cause 
substantial damage to such infrastructure. 

(2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

(d) SANTA MONICA BREAKWATER, CALIFOR
NIA.-The Secretary shall complete the recon
naissance investigation and feasibility 
study for the breakwater project, Santa 
Monica, California, not later than July 1, 
1992, and shall ensure that reestablishment 
of past charter fishing vessel accommoda
tion activities which existed in the area 
from the 1930's until prior to damage of the 
breakwater structure shall be counted the 
same a..<: commercial benefits for purposes of 
section 119 of the 1970 River and Harbor 
Act. 

(e) ATLANTA, GEORGIA.-
(1) STUDY REVIEW.-The Secretary, in COOP

eration with the Administrator of the Envi
ronmental Protection Agency and the Atlan
ta Regional Commission, shall review the 
completed study and supporting documenta
tion for the Metropolitan Atlanta Area 
Water Resources Management Study for the 
purpose of providing plans for the improve
ment of water quality of major streams in 
the Metropolitan Atlanta Region. The scope 
of the review shall include review of the ef
fectiveness of existing treatment facilities 
and the need for additional or improved 
treatment of municipal and industrial 
wastewater, combined sewer overflows, and 
other significant point or nonpoint pollu
tion sources. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the review conducted 
under this subsection. 

(f) THURMAN TO HAMBURG, IOWA.-The Sec
retary shall complete the feasibility phase of 
the study authorized by section 1152 of the 
Water Resources Development Act of 1986 
(100 Stat. 4255), including completion of 
planning and specifications, not later than 
August 1, 1991, and commence construction 
of the project authorized by such section not 
later than October 1, 1991. 

(g) ROCK CREEK, MARYLAND.-
(1) WATER QUALITY STUDY.-The Secretary 

shall conduct a study of methods of improv
ing water quality of Rock Creek, Maryland. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(h) SAGINAW BAY, MICHIGAN.-
( 1) EXTENSION OF DEADLINE FOR FEASIBILITY 

REPORT.-Section 711 of the Water Resources 
Development Act of 1986 (100 Stat. 4160) is 
amended by striking "1989" and inserting 
"1992 ". 

(2) CONTINUATION OF FEASIBILITY STUDY AU
THORIZATION.-For purposes of section 710 of 
the Water Resources Development Act of 
1986, the study authorized by section 711 of 
such Act shall be treated as being authorized 
on the date of the enactment of this Act. 

(i) WATER SUPPLY STUDY, MINNESOTA AND 
NORTH DAKOTA.-The Secretary shall conduct 
a study, with the States of Minnesota and 
North Dakota, to determine anc; recommend 
alternative plans to augment flows in the 
Red River of the North, Minnesota and 
North Dakota. Such study shall include 
methods to supplement flows on such river 
for municipal, industrial, agricultural, and 
fish and wildlife purposes and recognize the 
need for continued flow into Canada. In 
conducting such study, the Secretary shall 
coordinate with the Bureau of Reclamation 
on actions being undertaken by the Bureau 
with respect to the Garrison Diversion Unit. 

(j) HIGHFIELD WATER COMPANY, NEW 
JERSEY.-

(1) STUDY.-The Comptroller General shall 
conduct a study of the facts and circum
stances concerning the claims of the High
field Water Company, New Jersey, against 
the United States Army Corps of Engineers 
for the purpose of making recommendations 
for an appropriate settlement of such 
claims. 

(2) REPORT.-Not later than 6 months after 
the date of the enactment of this Act, the 
Comptroller General shall transmit to Con
gress a report on the results of the study con
ducted under thi s subsection. 

(k) MANASQUAN RIVER, NEW JERSEY.-

(1) STUDY.-The Secretary shall conduct a 
study of the feasibility of implementing 
flood control measures on the Manasquan 
River to alleviate flooding in Freehold, 
Howell, and other effected townships in New 
Jersey. 

(2) REPORT.-Not later than December 31, 
1992, the Secretary shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(l) BUFFALO, NEW YORK.-
(1) REVIEW AND EVALUATION.-The Secretary 

shall conduct a review and evaluation of the 
plan prepared by the city of Buffalo, New 
York, on flooding and associated water 
quality problems (including those associated 
with combined sewer overflows, sewer 
backups, and riverside outfalls) in the Buf
falo, New York, metropolitan area. 

(2) PURPOSEs.-The purposes of the review 
and evaluation to be conducted under this 
subsection are to develop recommendations 
for Federal and State participation in solv
ing the problems described in paragraph (1) 
and to identify flood control benefits of im
plementing the plan. 

(3) REPORT.-Not later than 9 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress and the 
mayor of Buffalo, New York, a report on the 
results of the review and evaluation con
ducted under this subsection. 

(m) LAKE ERIE TO OHIO RIVER CANAL, 
Omo.-The study for the inland navigation 
project, Lake Erie to the Ohio River Canal, 
Ohio, authorized by resolution of the Com
mittee on Public Works and Transportation 
of the House of Representatives, dated Octo
ber 1, 1986, shall be considered to be a water 
resources study primarily designed for the 
purposes of navigation improvements in the 
nature of dams, locks, and channels on the 
Nation's system of inland waterways. 

(n) MILL CREEK, TENNESSEE.-
(1) FEASIBILITY STUDY.-The Secretary shall 

study the feasibility of nondam options to 
alleviate flooding along Mill Creek and 
Seven Mile Creek, Tennessee. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with a recom
mended plan for alleviating the flooding re
ferred to in paragraph (V. 

(O) NEW MADRID INFRASTRUCTURE RESTORA
TION.-

(1) STUDY.-The Secretary, in consultation 
with the Director of the Federal Emergency 
Management Agency, shall conduct a feasi
bility study in the region surrounding the 
New Madrid Fault (including the States of 
Tennessee, Missouri, Arkansas, Kentucky, 
Mississippi, Indiana, and Illinois) of the 
problems and alternative solutions, includ
ing governmental roles and responsibilities, 
of restoring such region's public works in
frastructure (including roads and highways, 
fixed rails, bridges, airports, flood control 
channels, dams, aqueducts, and utility pipes 
and lines) to full service following earth
quakes which cause substantial damage to 
such infrastructure. 

(2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the study conducted under this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsecti on $1,500,000. 
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SEC. 61. LAKE OF THE WOODS, MINNESOTA. 

raJ INVESTIGATION.-The Secretary may un
dertake an investigation of the lands border
ing on the Lake of the Woods, Minnesota, to 
determine if such lands and improvements 
thereto in the United States currently meet 
applicable requirements of international 
agreements concerning regulation of the 
levels of the Lake of the Woods. 

(b) LAND ACQUISITION.-ln addition, the 
Secretary may acquire lands and provide 
protective works and measures when neces
sary to satisfy the requirements referred to 
in subsection (a). 

(c) REPORT.-The Secretary shall report to 
Congress within 1 year after the date of the 
enactment of this Act on the progress made 
in carrying out this section and the need for 
further legislation to resolve any outstand
ing claims tor damages caused by the need 
for additional protective works and meas
ures to satisfy the requirements referred to 
in subsection fa). 
SEC. 62. PROJECT DEAUTHORIZATIONS. 

(a) NOTIFICATION OF MEMBERS OF CON
GRESS.-Section 1 001fb)(2) of the Water Re
sources Development Act of 1986 f33 U.S.C. 
579a(b}(2JJ is amended by inserting after the 
first sentence the following new sentence: 
"Before submission of such list to Congress, 
the Secretary shall notify each Senator in 
whose State, and each Member of the House 
of Representatives in whose district, a 
project (including any part thereof) on such 
list would be located.". 

(b) REPEAL OF OUTDATED DEAUTHORIZATION 
PROVISION.-Section 12 of the Water Re
sources Development Act of 1974 (33 U.S.C. 
579) is repealed. 

(C) SPECIFIED PROJECTS.-The following 
projects are not authorized after the date of 
the enactment of this Act, except with re
spect to any portion of such a project which 
portion has been completed before such date 
or is under construction on such date: 

(1) GREENWICH HARBOR, CONNECTICUT.-The 
following portion of the channel at Green
wich Harbor, Connecticut, authorized by the 
Rivers and Harbors Appropriations Act of 
March 2, 1919 (40 Stat. 12761: 

Beginning at a point on the limit line of 
the Federal Anchorage Area in Greenwich 
Harbor, such point having coordinates of 
N66,309. 76 E358,059.81 and running thence 
northwesterly along the limit line of the Fed
eral Anchorage Area N50.0104W, a distance 
of 621.62 teet to an angle point on the exist
ing Federal Anchorage Area Limit Line 
having coordinates N66, 709.18 E357,583.50; 
thence continuing along the existing Federal 
Anchorage Area Limit Line N39.5855E a dis
tance of 200.00 teet to an angle point on the 
existing Federal Anchorage Area Limit Line 
having coordinates N66,862.43 E357, 712.01; 
thence continuing along the existing Federal 
Anchorage Area Limit Line S50.0104E a dis
tance of 140.00 feet to a point on the exist
ing Federal Anchorage Area Limit Line 
having coordinates N66, 772.47 E357,819.28; 
thence running into the existing Federal An
chorage Area S39.5855W a distance of 187.66 
feet to a point having coordinates 
N66,628. 75 E357,698. 76; thence running in 
the existing Federal Anchorage Area 
S59.1032" E a distance of 376.47 feet to a 
point having coordinates N66,435.85 
E358,022.05; thence running in the existing 
Federal Anchorage Area S16.4026" E a dis
tance of 131.62 teet to the point and place of 
the beginning for a total area of 47,737 
square teet. 

(2) CONNEAUT HARBOR, OHIO.-The feature 
of the navigation project tor Conneaut 
Harbor, Ohio, authorized by section 101 of 

the River and Harbor Act of ! 962 (76 Stat. 
1176), which feature is a channel lying eas
terly of the access channel and adjacent to 
the municipc,l pier. 

(3) BIG RIVER RESERVOIR, RHODE ISLAND.
The water supply project, Big River Reser
voir, Providence, Rhode Island, authorized 
by section 60UaJ of the Water Resources De
velopment Act of 1986 f100 Stat. 4144). 
SEC. 63. HALF MOON BAY HARBOR. 

fa) DESIGNATION.-The harbor commonly 
known as Half Moon Bay Harbor, located in 
El Granada, California, shall hereafter be 
known and designated as "Pillar Point 
Harbor". 

(b) LEGAL REFERENCES.-A reference in any 
law, map, regulation, document, record, or 
other paper of the United States to the 
harbor referred to in subsection fa) shall be 
deemed to be a reference to "Pillar Point 
Harbor". 

AMENDMENT OFFERED BY MR. HAMMERSCHMIDT 
Mr. HAMMERSCHMIDT. Madam 

Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. HAMMER

scHMIDT: At the end of the bill, add the fol
lowing new section: 
SEC. 64. ANNUAL OBLIGATION CEILINGS. 

Section 901 of the Water Resources Devel
opment Act of 1986 <100 Stat. 4183) is 
amended by adding after paragraph (5) the 
following new paragraphs: 

"(6) For the fiscal year ending September 
30, 1992, the sum of $1,800,000,000. 

"<7> For the fiscal year ending September 
30, 1993, the sum of $1,800,000,000.". 

Conform the table of contents of the bill 
accordingly. 

Mr. HAMMERSCHMIDT (during 
the reading). Madam Chairman, I ask 
unanimous consent that the amend
ment be considered as read and print
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 
Mr. HAMMERSCHMIDT. Madam 

Chairman, my amendment is an at
tempt to address concerns that have 
been raised about the size of the bill. I 
certainly agree that the bill is too 
large. There is more here than will 
ever be funded through the appropria
tions process. 

To ensure that this is the case, my 
amendment would extend the existing 
limitations on the corps authority to 
obligate funds for water project con
struction. These ceilings were estab
lished in the 1986 water resources bill 
and are set to expire at the end of 
fiscal year 1991. My amendment would 
extend the current limitation of $1.8 
billion for an additional 2-year period. 

While additional changes will be 
needed to the bill, this amendment 
will help allay fears about unreason
able cost increases during the current 
budgetary situation. 

Mr. ANDERSON. Madam Chairman, 
I move to strike the last word. 

Madam Chairman, I rise in strong 
support of the gentleman's amend
ment. By limiting annual obligations 
of the corps, this amendment ensures 
that the bill is fiscally responsible. 

I might add that the overall levels 
for fiscal year 1992 and fiscal year 
1993 represent a spending freeze of 
current law. 

Within the context of this freeze the 
projects included in this bill would be 
funded. 

I commend the gentleman and urge 
adoption of the amendment. 

Mr. STANGELAND. Madam Chair
man, I move to strike the requisite 
number of words. 

Madam Chairman, I rise in strong 
support of the amendment offered by 
the gentleman from Arkansas [Mr. 
HAMMERSCHMIDT]. 

The amendment interjects more 
fiscal responsibility into our bill. It 
does this by imposing obligation ceil
ings on the corps construction spend
ing over the next 2 years. The pro
posed limit-$1.8 billion-would, in 
effect, freeze the current obligations 
ceiling set to expire at the end of fiscal 
year 1991 and extend it for 2 more 
years. 

I commend the ranking minority 
member of the committee for his lead
ership on this amendment. It should 
help make the bill more manageable 
and acceptable in these times of severe 
fiscal constraints. 

Therefore, I urge all my colleagues 
to support the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Arkansas [Mr. HAMMER
SCHMIDT]. 

The amendment was agreed to. 
AMENDMENTS EN BLOC OFFERED BY MR. 

ANDERSON 
Mr. ANDERSON. Madam Chairman, 

pursuant to the rule, I offer amend
ments en bloc. 

The Clerk read as follows: 
Amendments en bloc offered by Mr. AN

DERSON: In section 4 of the bill, after subsec
tion <n>, insert the following new subsec
tion: 

(O) FALLS OF THE OHIO NATIONAL WILDLIFE 
CONSERVATION AREA, INDIANA.-The Falls of 
the Ohio National Wildlife Conservation 
Area, Indiana, authorized by title II of 
Public Law 97-137, is modified to authorize 
the Secretary to design and construct an in
terpretive center for such area, at a total 
cost of $1,500,000, with an estimated first 
Federal cost of $750,000 and an estimated 
first non-Federal cost of $750,000. 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

In section 4 of the bill, after subsection 
(s), insert the following new subsection: 

(t) CROOKED AND INDIAN RIVERS, MICHI
GAN.-

(1) NON-FEDERAL OPERATION AND MAINTE
NANCE.-The navigation project for the 
Crooked and Indian Rivers, Michigan, au
thorized by the Act entitled "An Act au
thorizing the construction, repair, and pres
ervation of certain public works on rivers 
and harbors for navigation, flood control, 
and for other purposes", approved Septem
ber 3, 1954 <68 Stat. 1248), is modified to au
thorize the Secretary to enter into agree
ments with the State of Michigan and other 
non-Federal interests in such State to make 
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operation and maintenance of such project 
a non-Federal responsibility. 

(2) TERMS AND CONDITIONS.-The agree
ments referred to in paragraph < 1 > may-

<A> contain such terms and conditions as 
the Secretary determines to be necessary to 
protect the interests of the United States; 
and 

<B> require the Secretary to make pay
ments to the State of Michigan to cover the 
costs of operation, maintenance, and repair 
of such project for lake level regulation and 
other flood control purposes, including pay
ments made in advance of such costs being 
incurred by the State. 

(3) NON-FEDERAL IMPOSITION OF TOLLS.
Notwithstanding section 4 of the Act enti
tled "An Act making appropriations for the 
construction, repair, and preservation of 
certain public works on rivers and harbors, 
and for other purposes", approved July 5, 
1884 (33 U.S.C. 5; Stat. 147), during any 
period in which a non-Federal interest is re
sponsible for operation and maintenance of 
the project described in paragraph < 1 >. the 
non-Federal interest may impose upon boats 
and other watercraft using the project such 
tolls, operating charges, and other fees as 
may be necessary to pay the costs incurred 
by the non-Federal interest in connection 
with such project which are not covered by 
payments made by the Secretary under this 
subsection. 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

In section 4 of the bill, after subsection 
(jj), insert the following new subsection: 

(kk) WISCONSIN AND Fox RIVERS, WISCON
SIN.-

(1) NON-FEDERAL OPERATION AND MAINTE
NANCE.-The navigation project for the Wis
consin and Fox Rivers, Wisconsin, author
ized to be acquired pursuant to the Act enti
tled "An Act for the Improvement of Water 
Communication between the Mississippi 
River and Lake Michigan, by the Wisconsin 
and Fox Rivers". approved July 7. 1870 < 16 
Stat. 189>. is modified to authorize the Sec
retary to enter into agreements with the 
State of Wisconsin and other non-Federal 
interests in such State to make operation 
and maintenance of such project a non-Fed
eral responsibility. 

(2) NON-FEDERAL IMPOSITION OF TOLLS.
Notwithstanding section 4 of the Act enti
tled "An Act making appropriations for the 
construction, repair, and preservation of 
certain public works on rivers and harbors, 
and for other purposes", approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any 
period in which a non-Federal interest is re
sponsible for operation, maintenance, and 
repair of the project described in paragraph 
(1), the non-Federal interest may impose 
upon boats and other watercraft using the 
project such tolls, operating charges, and 
other fees as may be necessary to pay the 
costs incurred by the non-Federal interest 
in connection with the project. 

After section 12 of the bill, insert the fol
lowing new section: 
SEC. 13. WETLANDS. 

<a> GoALS AND AcTION PLAN.-
(1) GoALS.-There is established, as part 

of the Corps of Engineers water resources 
development program, an interim goal of no 
overall net loss of the Nation's remaining 
wetlands base, as defined by acreage and 
function, and a long-term goal to increase 
the quality and quantity of the Nation's 
wetlands, as defined by acreage and func
tion. 

(2) USE OF AUTHORITIES.-The Secretary 
shall utilize all appropriate authorities, in-

eluding those to restore and create wet
lands, in meeting the interim and long-term 
goals. 

(3) ACTION PLAN.-
(A) DEVELOPMENT.-The Secretary shall 

develop, in consultation with the Environ
mental Protection Agency. the Fish and 
Wildlife Service, and other appropriate Fed
eral agencies, a wetlands action plan to 
achieve the goals established by this subsec
tion as soon as possible. 

<B> CONTENTs.-The plan shall include and 
identify actions to be taken by the Secre
tary in achieving the goals and any new au
thorities which may be necessary to acceler
ate attainment of the goals. 

(C) COMPLETION DEADLINE.-The Secretary 
shall complete the plan not later than 1 
year after the date of enactment of this Act. 

(b) RESTORATION AND CREATION.-
(1) RESTORATION OF WETLANDS.-The Secre

tary is authorized and directed to carry out 
demonstration projects to restore and create 
wetlands that will contribute to attainment 
of the goals established by subsection <a>. 
Projects undertaken pursuant to this sec
tion are not intended to satisfy mitigation 
of past, ongoing, or future wetlands alterna
tions under section 404 of the Federal 
Water Pollution Control Act and section 10 
of the Act of March 3, 1899 (33 U.S.C. 401 
and 403>, commonly known as the Rivers 
and Harbors Act of 1899, but instead to de
velop technical information to provide 
greater assurances that wetlands restoration 
and creation projects succeed. 

(2) PROJECT ELEMENTS.-Elements Of 
projects conducted under this subsection 
shall include-

<A> defining wetland functions which are 
expected to be restored and maintained 
giving due consideration to site specific con
ditions; 

<B> conducting research to establish the 
critical relationships between the land, 
water, and biotic factors responsible for the 
defined wetland functions; 

<C> establishing and reporting design and 
construction procedures necessary to create 
the defined wetland functions throughout 
similar climatic areas and identify and 
report on these wetland functions; 

<D> creating or restoring sustainable wet
lands which will serve as examples of the 
benefits and aesthetics of wetland land
scapes; and 

<E> securing a long-term commitment 
from a non-Federal interest for the mainte
nance of the wetlands following the conclu
sion of the research work. 

(3) COORDINATION.-The Secretary shall 
coordinate with the Environmental Protec
tion Agency, the Tennessee Valley Author
ity, the Department of the Interior, the De
partment of Commerce, the Department of 
Agriculture, States, and others in conduct
ing projects under this subsection. 

<4> REPORT.-The Secretary shall report 
every 2 years to Congress on projects con
ducted under this subsection. 

(C) CONSTRUCTED WETLANDS FOR 
WASTEWATER TREATMENT.-

( 1) ESTABLISHMENT OF PROGRAM.-The Sec
retary is authorized and directed to estab
lish and carry out a program to evaluate 
and demonstrate <A> the use of constructed 
wetlands for wastewater treatment, and <B> 
methods by which such projects contribute 
(i) to meeting the objective of the Federal 
Water Pollution Control Act to restore and 
maintain the physical, chemical, and biolog
ical integrity of the Nation's waters, and (ii) 
to attaining the goals established by subsec
tion (a). 

(2) PROJECTS.-
(A) IN GENERAL.-The Secretary shall con

duct, in geographically diverse regions of 
the Nation, research and pilot projects uti
lizing constructed wetlands with a total 
treatment capacity of not to exceed 
200,000,000 gallons per day to determine the 
technical and economic feasibility of using 
constructed wetlands systems to treat 
wastewater from point and nonpoint 
sources. 

(B) RURAL COMMUNITY EMPHASIS.-Empha
sis shall be given to siting projects in small 
and rural communities either lacking 
wastewater treatment facilities or with sub
standard facilities. 

(C) MUD CREEK.-Notwithstanding any 
other provision of law, the Secretary shall 
conduct a project under this subsection to 
improve the quality of effluent discharged 
from publicly owned treatment works oper
ated by the city of Fayetteville, Arkansas, 
into Mud Creek or its tributaries. 

(3) INTERAGENCY WORKING GROUP.-
(A) ESTABLISHMENT.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary shall establish in the Corps of 
Engineers an interagency working group on 
wetlands for wastewater treatment to co
ordinate, manage, and oversee all phases of 
the program under this subsection. 

(B) MEMBERs.-The working group shall 
include members of the Corps of Engineers, 
the E!'vironmental Protection Agency, the 
Tennessee Valley Authority, the Fish and 
Wildlife Service, and private individuals or 
organizations with a demonstrated interest 
in the use of constructed wetlands for 
wastewater treatment. 

<C> REPORT.-Not later than 2 years after 
the date of the enactment of this Act, the 
working group shall transmit to Congress a 
report evaluating the use of constructed 
wetlands for treating various sources of 
wastewater, together with recommendations 
on methods by which constructed wetlands 
systems might be utilized to improve local 
and regional water quality and an analysis 
of the contributions such systems make to 
attainment of the goals established by sub
section <a>. 

(d) NON-FEDERAL RESPONSIBILITIES.-For 
each project conducted under each of sub
sections (b) and (c), the non-Federal interest 
shall agree-

< 1 > to provide, without cost to the United 
States, all lands, easements, rights-of-way, 
relocations, and dredged material disposal 
areas necessary for construction and subse
quent research and demonstration work; 

<2> to hold and save the United States free 
from damages due to construction, oper
ation, and maintenance of the project, 
except damages due to the fault or negli
gence of the United States or its contrac
tors; and 

(3) to operate and maintain the restored 
or constructed wetlands in accordance with 
good management practices, except that 
nothing in this paragraph shall be con
strued as precluding a Federal agency from 
agreeing to operate and maintain the re
stored or reconstructed wetlands. 
The value of the non-Federal lands, ease
ments, rights-of-way, relocations, and 
dredged material disposal areas provided by 
the non-Federal interest shall be credited 
toward the non-Federal share of project 
design and construction costs. The non-Fed
eral share of project design and construc
tion costs shall be 25 percent. 

(e) MITIGATION BANK DEMONSTRATION PRO
GRAM.-
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(1) ESTABLISHMENT AND IMPLEMENTATION.

The Secretary is authorized to establish and 
implement a demonstration program for the 
purpose of determining the feasibility of 
mitigation banks as a means of contributing 
to the goals established by subsection <a> 
and of evaluating the feasibility of utilizing 
mitigation banks for satisfying compensato
ry mitigation obligations under section 404 
of the Federal Water Pollution Control Act 
or section 10 of the Act of March 3, 1899 <33 
U.S.C. 401 and 403), commonly known as 
the Rivers and Harbors Act of 1899, or wet
land mitigation requirements of other Fed
eral laws. 

<2> GOALS.-The goal of the program 
under this subsection shall be to establish a 
limited number of demonstration mitigation 
banks in districts of the Corps of Engineers 
for the purpose of evaluating the technical 
and scientific long-term feasibility of such 
banks as a means <A> of providing adequate 
compensation for wetlands alterations re
sulting from the Army Civil Works program 
or permitted under section 404 of the Feder
al Water Pollution Control Act or section 10 
of the Act of March 3, 1899 (33 U.S.C. 401 
and 403 ), commonly known as the Rivers 
and Harbors Act of 1899; and <B> of contrib
uting to the attainment of the goals estab
lished by subsection <a>. Federal and State 
land-owning agencies and private parties 
may contribute to such banks. 

(3) PROGRAM COMPONENTS.-The program 
under this subsection shall include-

<A> mechanisms for making deposits into 
the mitigation bank; 

<B> a means of accounting for deposited 
wetlands, including an assessment of the ec
ological value of such deposits; 

<C> mechanisms for managing and main
taining the ecological values for credits as
signed to the original deposit; and 

<D> mechanisms for receipt of credit for 
deposits which can be applied to permit ap
plications filed by the depositor under sec
tion 404 of the Federal Water Pollution 
Control Act or section 10 of the Act of 
March 3, 1899 (33 U.S.C. 401 and 403), com
monly known as the Rivers and Harbors Act 
of 1899. 

(4) FACTORS TO CONSIDER.-In establishing 
the program under this subsection, the Sec
retary shall consider-

<A> past experience with mitigation banks; 
<B> the appropriate credit to be given for 

various types of wetlands, including existing 
wetlands, created wetlands, and restored 
wetlands; 

<C> provisions for transfer of credits; 
<D> the appropriate geographic scope of a 

mitigation bank; 
<E> the technical feasibility of creating 

banks and the scientific likelihood that such 
banks will succeed; 

<F> liability and long-term ownership; 
<G> responsibilities for short- and long

term project monitoring; and 
<H> whether or not the applicant has fully 

complied with the guidelines of section 
404<b>O> of the Federal Water Pollution 
Control Act. 

(5) MITIGATION BANK DEFINED.-For pur
poses of this subsection, the term "mitiga
tion bank" includes a system or process of 
accounting under which <before submitting 
an application for a permit under section 
404 of the Federal Water Pollution Control 
Act or section 10 of the Act of March 3, 1899 
<33 U.S.C. 401 and 403), commonly known as 
the Rivers and Harbors Act of 1899) an apli
cant may deposit or withdraw units measur
ing wetlands restoration, enhancement, and 
creation efforts in order to satisfy mitiga
tion or compensation requirements. 

(6) REPORTING.-
(A) To CHIEF OF ENGINEERS.-The district 

engineer for each district of the Corps of 
Engineers in which a mitigation bank is es
tablished under this subsection shall trans
mit annual reports to the Chief of Engi
neers describing credits made to, and with
drawn from, the bank and a summary of 
whether the bank is fulfilling the goals es
tablished in paragraph <2>. 

<B> To coNGRESS.-Not later than 3 years 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report evaluating the use of mitigation 
banks in fulfilling the goals established by 
paragraph <2>, together with recommenda
tions on whether or not to continue use of 
mitigation banks as a means of meeting the 
goals established by subsection <a>. 

(f) TRAINING AND CERTIFICATION OF DELIN
EATORS.-

(1) IN GENERAL.-The Secretary is author
ized to establish a program for the training 
and certification of individuals as wetlands 
delineators. As part of such program, the 
Secretary shall carry out demonstration 
projects in districts of the Corps of Engi
neers. The program shall include training 
and certification of delineators and proce
dures for expediting consideration and ac
ceptance of delineations performed by certi
fied delineators. 

<2> REPORTs.-The Secretary shall trans
mit to Congress periodic reports concerning 
the status of the program and any recom
mendations on improving the content and 
implementation of the Federal Manual for 
Identifying and Delineating Jurisdictional 
Wetlands. 

(g) WETLANDS DEFINED.-For the purposes 
of this section and section 12, the term 
"wetlands" means those areas that are inun
dated or saturated by surface or ground 
water at a frequency and duration sufficient 
to support, and that under normal circum
stances do support, a prevalence of vegeta
tion typically adapted for life in saturated 
soil conditions. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

After section 38 of the bill, insert the fol
lowing new section: 
SEC. 39. LAND CONVEYANCES. 

(a) RIVERSIDE, CALIFORNIA.-If the holder 
and owner of a leasehold mineral and royal
ty interest in the existing Prado Flood Con
trol Basin in Riverside, California, requests 
the Administrator of General Services to ex
change such interest for excess Federal 
property, the Administrator shall acquire 
such interest by exchange of excess Federal 
property. Such acquisition must be complet
ed not later than 270 days after the date of 
such request. The Administrator shall un
dertake an evaluation and appraisal of an 
interest to be acquired under this section. 

(b) SNEADS, FLORIDA.-
( 1) IN GENERAL.-The Secretary shall 

convey to the trustees of the Salem Wesley
an Church all right, title, and interest of 
the United States in and to the parcel of 
land described in paragraph <2>. 

(2) PROPERTY DESCRIPTION.-The parcel Of 
land referred to in paragraph < 1) contains 
approximately 2.30 acres lying in section 12, 
township 4 north, range 8 west, Tallahassee 
meridan, Jackson County, Florida, and is 
more particularly described as follows: 

Beginning at a point that is 294 feet west 
of the east line and 294 feet north of the 
south line of the northeast quarter of the 
northeast quarter of such section 12, and at 

a corner of a tract of land now or formerly 
owned by the Salem Wesleyan Church; 

Thence south along a line parallel to the 
east line of such section a distance of ap
proximately 269 feet to a point that is 25 
feet north of the south line of the northeast 
quarter of the northeast quarter of such 
section; 

Thence west along a line parallel to the 
south line of the northeast quarter of the 
northeast quarter of such section a distance 
of approximately 425 feet to the eastern 
right-of-way line of Florida State Road 
Numbered S-69A; 

Thence northerly along the eastern right
of-way line of such State road a distance of 
approximately 200 feet to the boundary of 
such Salem Wesleyan Church tract; and 

Thence northeasterly along the boundary 
of such Salem Wesleyan Church tract ap
proximately 450 feet to the point of begin
ning. 

(3) PAYMENT OF FAIR MARKET VALUE.-The 
conveyance authorized by this subsection 
shall be made upon payment to the United 
States of a sum equal to the fair market 
value of the land as determined by the Sec
retary. 

( 4) CONDITIONS AND RESTRICTIONS.-The 
conveyance under this subsection shall be 
subject to a reversionary interest in the 
United States if the lands conveyed are used 
for other than church purposes. The Secre
tary may require any additional terms, con
ditions, reservations, and restrictions in con
nection with the conveyance that the Secre
tary determines are necessary to protect the 
interests of the United States. 

(5) SURVEY COSTS.-The cost of any sur
veys necessary as an incident to the convey
ance authorized by this subsection shall be 
borne by the trustees of the Salem Wesley
an Church. 

(6) DEADLINE.-Subject to compliance with 
this section, the Secretary shall convey the 
parcel of land described in paragraph <2> 
within 2 years after the date of the enact
ment of this Act. 

(C) IRA D. MACLACHLAN AMERICAN LEGION 
POST, SAULT SAINTE MARIE, MICHIGAN.-

( 1 > IN GENERAL.-The Secretary shall 
convey to the Ira D. MacLachlan Post Num
bered 3 of the American Legion the parcel 
of land described in the Act of June 5, 1936 
<49 Stat. 1481), and the building located 
thereon for use as a clubhouse for the local 
American Legion Post of Sault Sainte 
Marie, Michigan. 

(2) TERMS AND CONDITIONS.-The transfer 
under paragraph < 1 > shall be subject to a re
versionary interest in the United States if 
the land and building transferred are used 
for a purpose other than as a clubhouse for 
the local American Legion Post of Sault 
Sainte Marie, Michigan. Such transfer shall 
also be subject to such other terms, condi
tions, regulations, and restrictions as the 
Secretary determines necessary to protect 
the interest of the United States. 

(d) ABERDEEN, WASHINGTON.-
(1) IN GENERAL.-The Secretary may trans

fer to the city of Aberdeen, Washington, by 
quitclaim deed, all rights, interests, and title 
of the United States in the approximately 
570.5 acres of land under the administrative 
jurisdiction of the Department of the Army 
acquired for the purpose of the project for 
Wynoochee Lake, Wynoochee River, Wash
ington, authorized by section 203 of the 
Flood Control Act of 1962 <76 Stat. 1193), 
together with any improvements thereon. 

(2) CONDITIONs.-A transfer under this 
section shall be subject to the following con
ditions: 
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<A> The city shall operate, maintain, 

repair, replace, and rehabilitate the project 
in accordance with regulations prescribed 
by the Secretary which are consistent with 
the project's authorized purposes including 
fish and wildlife mitigation. 

<B> The city shall hold and save the 
United States free from any claims or dam
ages resulting from the operation, mainte
nance, repair, or rehabilitation of the 
project by the city or its contractors. 

<C> If the city uses the land transferred 
under this subection for any purpose other 
than the project's authorized purposes or 
generation of hydropower or fails to comply 
with subparagraph <A> or <B>, the Secretary 
shall notify the city of such use or failure. 
If the city does not correct such noncon
forming use or failure during the 1-year 
period beginning on the date of such notifi
cation, the land transferred under this sub
section shall revert to the United States. 

<3> LIMITATION.-No transfer under this 
subsection may be made until the Secretary 
has determined that the city can operate, 
maintain, repair, replace, and rehabilitate 
the project. 

(4) REPAYMENT OF CAPITAL COSTS.-Nothing 
in this subsection shall be construed to re
lieve the city of its obligations under the 
project contract to repay the capital costs of 
the project allocated to water supply. The 
Secretary may negotiate a cash settlement 
to allow the city to prepay the present value 
of the payments for capital costs due under 
the contract. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

After section 38 of the bill, insert the fol
lowing new section: 
SEC. 39. ALTERNATIVES TO MUD DUMP SITE FOR 

DISPOSAL OF DREDGED MATERIAL. 

<a> REPORT.-Within 90 days after the date 
of the enactment of this Act, the Adminis
trator of the Environmental Protection 
Agency shall submit to the Congress a final 
report on the feasibility of designating an 
alternative site to the Mud Dump Site at a 
distance not less than 20 miles from the 
shoreline. 

<b> PLAN.-Within 180 days after the date 
of the enactment of this Act, the Secretary 
and the Administrator of the Environmen
tal Protection Agency shall submit to Con
gress a plan for the long-term management 
of dredged material from the New York/ 
New Jersey Harbor region. The plan shall 
include-

{1) an identification of the source, quanti
ties, and characteristics of material to be 
dredged; 

<2> a discussion of potential alternative 
sites for disposal of dredged material, in
cluding the feasibility of altering the bound
aries of the Mud Dump Site; 

(3) measures to reduce the quantities of 
dredged material proposed for ocean dispos
al; 

(4) measures to reduce the amount of con
taminants in materials proposed to be 
dredged from the Harbor through source 
controls and decontamination technology; 

<5> a program for monitoring the physical, 
chemical, and biological effects of dumping 
dredged material at the Mud Dump Site; 
and 

(6) a study of the characteristics of the 
bottom sediments, including type and distri
bution. 

(C) DEMONSTRATION PROJECT.-The Secre
tary, in consultation with the Administrator 
of the Environmental Protection Agency, 

shall implement a demonstration project for 
disposing on an annual basis up to 10 per
cent of the material dredged from the New 
York/New Jersey Harbor region in an envi
ronmentally sound manner other than by 
ocean disposal. Environmentally sound al
ternatives may include capping of borrow 
pits, construction of a containment island, 
application for landfill cover, habitat resto
ration, and use of decontamination technol
ogy. 

(d) DREDGED MATERIAL WHICH MAY BE 
DUMPED AT MUD DUMP SITE.-Notwithstand
ing section 103<d> of the Marine Protection, 
Research, and Sanctuaries Act (33 U.S.C. 
1413(d)), only dredged material that meets 
the criteria of section 102<a> of such Act <33 
U.S.C. 1412(a)) may be dumped at the Mud 
Dump Site. 

(e) MUD DUMP SITE DEFINED.-For pur
poses of this section, the term "Mud Dump 
Site" means the area located approximately 
5% miles east of Sandy Hook, New Jersey, 
with boundary coordinates of 40 degrees, 23 
minutes, 48 seconds North, 73 degrees, 51 
minutes, 28 seconds West; 40 degrees, 21 
minutes, 48 seconds North, 73 degrees, 50 
minutes, 00 seconds West; 40 degrees, 21 
minutes, 48 seconds North; 73 degrees, 51 
minutes, 28 seconds West; and 40 degrees, 23 
minutes, 48 seconds North; 73 degrees, 50 
minutes, 00 seconds West. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for fiscal year 1991, $500,000 
to implement subsection <b> and $1,000,000 
to implement subsection <c>, and such sums 
as may be necessary for fiscal year 1992. 

(g) REPEAL.-Section 211 of the Water Re
sources Development Act of 1986 (33 U.S.C. 
2239> is repealed. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

In section 60 of the bill, after subsection 
(a), insert the following new subsection: 

(b) SOUTH ATLANTIC CARGO TRAFFIC.-
(!) STUDY.-The Secretary, in conjunction 

with the Administrator of the Federal Mari
time Administration of the Department of 
Transportation, shall conduct a study of the 
market for container ship traffic in the 
South Atlantic region of the United States 
from Port Everglades, Florida, to Norfolk, 
Virginia. 

(2) PURPOSES.-The purposes of the study 
to be conducted under this subsection are as 
follows: 

<A> Identifying major containerized cargo 
trade routes and commodity flows. 

<B> Identifying inland transportation in
frastructure needs. 

<C> Projecting future traffic volumes. 
<D> Forecasting future container vessel 

fleets. 
<E> Developing origin-to-destination trans

portation costs. 
(F) Developing differential trade route 

costs for origin-destination pairs. 
<G> Forecasting future micro- and mini

bridging opportunities. 
(H) Developing a computerized database 

of all traffic flows and costs. 
(!) Forecasting future port infrastructure 

needs. 
<3> REPORT.-Not later than 14 months 

after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(4) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,200,000. 

Redesignate subsequent subsections of 
section 60 of the bill accordingly. 

In section 60 of the bill, after subsection 
(d), insert the following new subsection: 

(e) CALIFORNIA OIL SPILL RESTORATION.
{1) STUDY.-The Secretary, in consultation 

with the Director of the Federal Emergency 
Management Agency and the Commandant 
of the Coast Guard, shall conduct a feasibil
ity study in the California coastal region of 
the problems and alternative solutions, in
cluding Federal and non-Federal roles and 
responsibilities, of containment and restora
tion of coastal waters and lands <including 
natural wildlife, habitat restoration, com
mercial, and recreational activities> follow
ing a major oil spill. 

<2> REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

Redesignate subsequent subsections of 
section 60 of the bill accordingly. 

After section 61 of the bill, insert the fol
lowing new section: 
SEC. 62. NEW YORK HARBOR, NEW YORK. 

{a) REVIEW AND INVESTIGATION.-The Sec
retary, in conjunction with the Comman
dant of the United States Coast Guard and 
in consultation with appropriate Federal 
and State agencies and the Port Authority 
of New York and New Jersey, shall conduct 
a comprehensive review of existing reports 
on New York Harbor and a systems investi
gation of the system of channels and an
chorages of the Port of New York and New 
Jersey <including areas and channels out
side the Federal system). Such investigation 
shall include analysis of traffic design, 
shoaling, and hydraulics in order to deter
mine the potential of streamlining the oper
ation of such system and of reducing the po
tential for maritime accidents. The Secre
tary is further directed to construct feasible 
works within the Secretary's authority and 
to make recommendations to Congress with 
respect to works which are needed to im
prove the operation of such system and are 
outside the Secretary's authority. 

(b) REPORTS.-
(1) INITIAL FINDINGS.-Not later than 1 

year after the date of the enactment of this 
Act, the Secretary shall transmit to Con
gress initial findings on the review and in
vestigation conducted under subsection (a). 

(2) FINAL REPORT.-Not later than 2 years 
after . '1e date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
final report on such review and investiga
tion. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Page 17, after line 3, insert the following 
new paragraph: 

(4) JEFFERSON PARISH, LOUISIANA.-The 
project for hurricane protection, Jefferson 
Parish, Louisiana, at a total cost of 
$250,000,000, with an estimated first Federal 
cost of $166,500,000 and an estimated first 
non-Federal cost of $83,500,000. 

Redesignate subsequent paragraphs of 
subsection <b> of section 3 of the bill accord
ingly. 

Page 30, after line 14, insert the following 
new subsection: 

(y) BRUSH CREEK AND TRIBUTARIES, MIS
SOURI AND KANSAS.-The project for flood 
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control, Brush Creek and tributaries, Mis
souri and Kansas, authorized by section 
40l<a) of the Water Resources Development 
Act of 1986 000 Stat. 4168), is modified to 
authorize the Secretary to construct the 
project substantially in accordance with the 
Post Authorization Change Report, dated 
April 1969, as revised in January 1990, at a 
total cost of $26,200,000, with an estimated 
first Federal cost of $16,090,000 and an esti
mated first non-Federal cost of $10,110,000. 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

Page 32, after line 6 insert the following 
new subsection: 

(bb) WILMINGTON HARBOR-NORTHEAST CAPE 
FEAR RIVER, NoRTH CAROLINA.-The project 
for navigation, Wilmington Harbor-North
east Cape Fear River, North Carolina, au
thorized by section 202 of the Water Re
sources Development Act of 1986 ( 100 Stat. 
4095), is modified to authorize the Secretary 
to construct the project in accordance with 
the Post Authorization Change Notification 
Report, dated April 1990, at a total cost of 
$28,694,000, with an estimated first Federal 
cost of $12,338,910 and an estimated first 
non-Federal cost of $16,355,090. 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

Page 32, after line 13, insert the following 
new subsection: 

(CC) HARSHA LAKE, OHI0.-
(1) PROJECT MODIFICATION.-The project 

for flood control, water supply, and recrea
tion, Harsha Lake, Ohio, authorized by sec
tion 4 of the Flood Control Act of June 28, 
1938 (52 Stat. 1217), is modified to provide 
that any water supply storage assigned to 
the State of Ohio which is not used by such 
State for water supply purposes before Oc
tober 1, 1991, shall be reassigned to the 
Clermont County Board of Commissioners. 

(2) MAXIMUM AMOUNT.-The maximum 
amount of water supply storage which may 
be reassigned under paragraph < 1) is an 
amount of storage sufficient to yield 
20,000,000 gallons of water a day. 

(3) TERMS AND CONDITIONS.-Water supply 
storage provided to the Clermont County 
Board of Commissioners pursuant to a reas
signment under paragraph < 1) shall be sub
ject to the same terms and conditions as 
water supply storage provided to the State 
of Ohio, including prepayment based on 
original project investment costs. 

(4) REIMBURSEMENT.-Upon a reassign
ment of water supply storage under para
graph < 1 ), the Clermont County Board of 
Commissioners shall reimburse the State of 
Ohio for amounts previously paid by the 
State to the Secretary for costs which are 
attributable to water supply storage which 
has been so reassigned. 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

Page 64, line 2, before the period insert ", 
and shall carry out measures to protect and 
enhance water quality through implementa
tion of best management practices in the 
upstream drainage basin". 

Page 66, after line 17, insert the following 
new section: 
SEC. 30. TENNESSEE RIVER, KNOXVILLE, TENNES· 

SEE. 
The Secretary may carry out a project for 

streambank protection along the Tennessee 
River in Knoxville, Tennessee. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Page 80, after line 10, insert the following 
new section: 

SEC. 53. MAYSVILLE, KENTUCKY. 

The Secretary is authorized to carry out 
planning, engineering, and design for con
struction of a bridge between Maysville, 
Kentucky, and the State of Ohio, at a total 
cost of $2,000,000. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Page 85, after line 6, insert the following 
new section: 
SEC. 57. CAESAR'S CREEK LAKE, OHIO. 

The Secretary shall amend the contract 
for use of storage space for water supply in 
Caesar's Creek Lake, Ohio, to relieve the 
non-Federal sponsor of the requirement to 
make annual payments for that portion of 
the maintenance and operation costs appli
cable to future water supply storage as is 
consistent with the Water Supply Act of 
1958 <Public Law 85-500). The relief provid
ed by the preceding sentence shall apply for 
5 years after the date of the enactment of 
this Act or until the storage space is used, 
whichever first occurs, and shall apply in 
such proportion as the storage is used for 
water supply purposes. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Page 89, after line 11, insert the following 
new subsection: 

(C) RANCHO PALOS VERDES, CALIFORNIA.
The Secretary shall-

( 1) complete the study of the feasibility of 
constructing shoreline erosion mitigation 
measures along the Rancho Palos Verdes 
coastline and in the city of Rolling Hills, 
California, authorized by section 712 of the 
Water Resources Development Act of 1986 
000 Stat. 4160), and 

<2> in connection with such study, investi
gate measures to conserve fish and wildlife 
<as specified in section 704 of the Water Re
sources Development Act of 1986), including 
measures to demonstrate the effectiveness 
of intertidal marine habitat. 

Redesignate subsequent subsections of 
section 60 of the bill accordingly. 

Page 92, after line 22, insert the following 
new subsection: 

(j) UPPER MISSISSIPPI RIVER.-
(1) STUDY.-The Secretary shall conduct a 

study of the water quality of the Upper Mis
sissippi River. 

(2) CONSULTATION.-In conducting such 
study, the Secretary is authorized to consult 
with, and request the assistance of, the 
United States Geological Survey, the Fish 
and Wildlife Service, the Environmental 
Protection Agency, and affected States. 

(3) REPORT.-The Secretary shall report 
the results of the study conducted under 
this subsection, together with findings and 
recommendations of the Secretary, to Con
gress on or before December 31, 1992. 

(4) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$2,000,000 to carry out the study authorized 
by this subsection. 

Redesignate the subsequent subsections of 
section 60 of the bill accordingly. 

At the end of the bill, add the following 
new section: 
SEC. 64. ADDITION OF COLUMBIANA COUNTY, OHIO, 

TO APPALACHIAN REGIONAL DEVEL· 
OPMENT PROGRAM. 

Section 403 of the Appalachian Regional 
Development Act of 1965 <40 U.S.C. App. 
403) is amended by inserting "Columbiana," 
after "Carroll, Clermont,". 

Conform the table of contents of the bill 
accordingly. 

At the end of the bill, add the following 
new section: 
SEC. 64. EXCHANGE RATE DEMONSTRATION 

PROJECT, LOCKWOOD'S FOLLY INLET, 
NORTH CAROLINA. 

<a> IN GENERAL.-The Secretary shall con
duct an exchange rate demonstration 
project for the eastern channel of Lock
wood's Folly River Inlet, North Carolina, to 
improve water quality, at a total cost of 
$1,300,000, with an estimated first Federal 
cost of $9,750,000 and an estimated first 
non-Federal cost of $3,250,000. 

(b) CONSULTATION REQUIREMENT.-In con
ducting the demonstration project under 
this section, the Secretary shall consult 
with appropriate Federal and State depart
ments and agencies. 

Conform the table of contents of the bill 
accordingly. 

At the end of the bill, add the following 
new section: 
SEC. 64. RIO GRANDE AMERICAN CANAL EXTEN

SION. 

(a) CONSTRUCTION OF EXTENSION.-Subject 
to subsection <e>, the Secretary shall con
struct an extension of the American Canal, 
together with pumping plants, wasteways, 
measuring devices, and other facilities 
needed to connect such extension with ex
isting irrigation systems. Such extension 
shall lie wholly in the United States and 
shall be approximately 13 miles in length, 
beginning at the downstream end of the 
current American Canal in El Paso, Texas, 
and extending to Riverside Heading. 

(b) OPERATION OF CANAL.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the Secretary shall operate 
the extension of the American Canal provid
ed for in subsection (a). 

(2) DELIVERY OF WATERS.-The Secretary 
shall enter into an agreement with El Paso 
County Water Improvement District 
Number 1 pursuant to which the Water Im
provement District would be responsible for 
the operation of the American Canal with 
respect to the delivery of all waters, with 
the exception of those waters belonging to 
Mexico which, consistent with paragraph 
(3), the Secretary shall be responsible for 
delivering. 

(3) UNITED STATES OBLIGATIONS UNDER 1906 
AND 1933 CONVENTIONS.-In authorizing the 
agreement described in paragraph (2), this 
Act-

< A> does not in any way affect the juris
diction, powers, or prerogatives of the Inter
national Boundary and Water Commission, 
United States and Mexico, and 

<B> does not in any way impede the ability 
of the United States Government to fulfill 
its obligations under the 1906 and 1933 Con
ventions. 

(C) USE OF CANAL AS CONVEYANCE CHAN
NEL.-

(1) UsE BY MEXICO.-The Secretary may 
enter into an agreement with Mexico which 
permits Mexico to use the American Canal 
as a conveyance channel. Any such agree
ment shall require Mexico to make pay
ments to the United States for Mexico's use 
of the American Canal. 

(2) USE BY NON-FEDERAL ENTITIES.-Upon 
obtaining the express approval of the Secre
tary, El Paso County Water Improvement 
District Number 1 may enter into agree
ments with other non-federal entities pursu
ant to which such entities may use the 
American Canal as a conveyance channel. 
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(d) MAINTENANCE OF EXTENSION.-The Sec

retary shall maintain the extension of the 
American Canal provided for in subsection 
<a>. 

(e) LOCAL CONTRIBUTIONS TO COSTS.-The 
extension of the American Canal provided 
for in subsection <a> may not be constructed 
unless the Secretary and El Paso County 
Water Improvement District Number 1 have 
entered into the following agreements: 

( 1) CONSTRUCTION COSTS.-An agreement 
pursuant to which El Paso County Water 
Improvement District Number 1 will pay 
$5,000,000 as its share of the construction 
costs for the construction of the extension 
of the American Canal provided for in sub
section <a>. 

(2) MAINTENANCE COST.-An agreement 
pursuant to which El Pasco County Water 
Improvement District Number 1 will con
tribute a cumulative amount of $50,000 each 
year to the United States Commissioner as 
its share of the costs for maintenance of the 
extension of the American Canal provided 
for in subsection <a>. After the 7-year anni
versary of the completion of the construc
tion of that extension <and after the end of 
each 7-year interval since the last such re
negotiation), the Secretary and the El Paso 
County Water Improvement District 
Number 1 may renegotiate the amount of 
the contribution of El Paso County Water 
Improvement District Number 1 pursuant to 
the agreement required by this paragraph 
in order to reflect any increase in Bureau of 
Labor Statistics Consumer Price Index
Urban Wage Earners and Clerical Workers 
<CPI-W>-1982-84-100 Index. In the event 
the funds contributed by the El Paso 
County Water Improvement District 
Number 1 pursuant to this paragraph are 
not utilized during any given year, the funds 
shall be carried over to the succeeding years 
in a contingency fund to be performed by 
the United States Section, International 
Boundary and Water Commission. 

(f) REPEAL OF PREVIOUS CONSTRUCTION Au
THORIZATION.-Title IV of the Act entitled 
"An Act to authorize various Federal recla
mation projects and programs, and for 
other purposes", approved September 28, 
1976 <Public Law 94-423; 90 Stat. 1327), is 
repealed. 

(g) STUDY OF SUBSIDENCE DAMAGE.-The 
Secretary-

< 1 > shall conduct a study to determine the 
likelihood and extent of any damage to 
property adjacent to the American Canal 
which would be caused by subsidence relat
ed to the Canal extension provided for in 
subsection <a>, and 

<2> shall submit a report to the Congress 
detailing his findings not later than 1 year 
after the date of the enactment of this Act. 

(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated-

< 1 > $42,000,000 to construct the extension 
of the American Canal provided for in sub
section <a>: and 

<2> such sums as may be necessary to oper
ate and maintain that extension and to con
duct the study required by subsection (g). 

(i) DEFINITIONS.-As used in this section
(!) AMERICAN CANAL.-The term "American 

Canal" means the Rio Grande American 
Canal constructed pursuant to the Act of 
August 29, 1935 <49 Stat. 961). 

(2) UNITED STATES COMMISSIONER.-The 
term "United States Commissioner" means 
the United States Commissioner, Interna
tional Boundary and Water Commission, 
United States and Mexico. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of State, acting 
through the United States Commissioner. 

Conform the table of contents of the bill 
accordingly. 

After section 38 of the bill, insert the fol
lowing new section: 
SEC. 39. BIG SOUTH FORK NATIONAL RIVER AND 

RECREATION AREA. 
TRANSFER OF JURISDICTION.-Section 

108<b> of the Water Resources Development 
Act of 1974 (88 Stat. 43) is amended by 
striking "After publication of notice, and 
after he has completed the construction of 
necessary access roads, day-use facilities, 
campground facilities, lodges, and adminis
trative buildings" and inserting "Not later 
than 30 days after the date of the enabt
ment of the Water Resources Development 
Act of 1990". 

Mr. ANDERSON (during the read
ing). Madam Chairman, I ask unani
mous consent that the amendments en 
bloc be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. ANDERSON. Madam Chairman, 

the amendment offered en bloc con
tains a number of provisions to im
prove or modify H.R. 5314 as reported. 
It includes the authorization or modi
fication of several projects which came 
to the committee's attention after the 
committee had completed its action. 
In addition, it contains several provi
sions which were in the bill as consid
ered by the committee, but, pursuant 
to a unanimous consent request, were 
removed from the bill prior to the 
filing of the report. These items were 
considered by the Committee on 
Public Works and Transportation and 
have the approval of the committee. 

Among the items included in the 
amendment is the establishment of a 
no net loss of wetlands goal for the 
Water Resources Development Pro
gram of the Corps of Engineers. The 
corps would be authorized to restore 
wetlands and to engage in a demon
stration program for using wetlands 
for wastewater treatment. It also in
cludes other provisions such as a study 
of New York Harbor and a review of 
its systems of channels and anchor
ages, deepening of Wilmington 
Harbor, NC, extension of the Upper 
Mississippi River Management Act and 
the extension of the Rio Grande 
American Canal for approximately 13 
miles. 

Madam Chairman, the committee en 
bloc amendment has the full support 
of the Committee on Public Works 
and Transportation and I urge my col
leagues to adopt it. 

0 1620 
Mr. HAMMERSCHMIDT. Madam 

Chairman, I rise in support of the en 
bloc amendment offered by the gentle
man from California [Mr. ANDERSON], 
the distinguished chairman of the 
Committee on Public Works and 
Transportation. 

The en bloc amendment includes a 
number of provisions which were 

brought to the committee's attention 
after our full committee markup. It 
also includes a few provisions touching 
upon the jurisdiction of other commit
tees which were withdrawn from the 
reported bill in order to assure expe
dited consideration of the bill. 

Let me assure Members that this un
usual procedure was not used as a way 
of avoiding the jurisdiction of other 
committees but was a necessary step 
to quick action on this important bill. 
Throughout the process we have 
worked openly with the other commit
tees which may have jurisdictional 
concerns. I understand we have incor
porated suggestions or have entirely 
removed provisions which were object
ed to by other committees. 

As an example, the bill as originally 
ordered reported by the Committee on 
Public Works and Transportation in
cluded language I had proposed which 
was deleted as a result of jurisdictional 
concerns by the Committee on Agri
culture. My proposal would have au
thorized the corps to undertake a pro
gram to demonstrate measures to 
assist in restoring farmland devastated 
as a result of this spring's floods in the 
Southwest. However, the Agriculture 
Committee claimed jurisdiction over 
the provision and objected to the in
clusion of the provision in our bill. Ac
cordingly, the provision was removed 
and is not being restored through the 
committee amendment. 

An amendment that would be re
stored, however, is one originally de
veloped by the ranking member of our 
Water Resources Subcommittee, 
ARLAN STANGELAND. The provision es
tablishes a new environmental mission 
for the Corps of Engineers and calls 
for an interim goal of no overall net 
loss of wetlands and a long-range goal 
increasing wetlands in connection with 
the corps' civil works mission. In work
ing toward these goals, the corps 
would be authorized to explore wet
lands restoration and creation oppor
tunities and to undertake a new pro
gram to demonstrate the use of con
structed wetlands for addressing 
wastewater treatment needs, particu
larly in small communities. 

In connection with this new demon
stration program the corps would be 
directed to construct an artificial wet
land treatment facility to improve the 
quality of effluent from the existing 
treatment facility operated by the city 
of Fayetteville, AR. This emerging 
technology could allow the city's state
of-the-art plant to continue to operate 
as intended and would help to resolve 
problems encountered with the plant's 
discharge into the Illinois River basin. 

Overall, the amendments improve 
the bill. While I cannot say I un
equivocally support every one of the 
amendments, I do urge support of the 
entire package. 
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AMENDMENT OFFERED BY MR. EMERSON TO THE 

AMENDMENTS EN BLOC OFFERED BY MR. ANDER

SON 

Mr. EMERSON. Madam Chairman, 
I offer and amendment to the amend
ments en bloc offered by the gentle
man from California [Mr. ANDERSON], 
which I understand have been accept
ed by both the majority and the mi
nority. 

The Clerk read as follows: 
Amendment offered by Mr. EMERSON to 

the amendments en bloc offered by Mr. AN
DERSON: In the matter proposed to be insert
ed as a new section 13 to the bill, relating to 
wetlands, strike subsection (g). 

Mr. EMERSON. Madam Chairman, 
I rise to offer an amendment which 
would strike the definition of "wet
lands" contained in the en bloc amend
ment to the Water Resources Develop
ment Act. 

Quite simply, I do not believe that 
this Congress has yet had a complete, 
exhaustive and thorough discussion of 
just exactly what a wetland is. Until 
this Congress determines through ex
tensive discussion just what kind of 
land constitutes a wetland-whether it 
is a land of marshes, decaying logs, 
cattails, and other naturally occurring 
hydroponic plants, or whether it is 
also to include some of the most fertile 
farmland in this Nation which has 
been cultivated for many years-! do 
not believe that we should set this 
matter in law. 

Madam Chairman, I have worked ex
tensively with the Public Works Water 
Resources Subcommittee on this 
amendment, and I believe that we can 
all agree to postpone this matter for 
future discussion. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. EMERSON. I am happy to yield 
to the gentleman from Minnesota. 

Mr. STANGELAND. Madam Chair
man, I thank my colleague for yield
ing. 

Madam Chairman, we have looked 
at the amendment. Certainly the 
points he makes are very valid, and I 
support the amendment. 

I also at this point in time want to 
say that I support very strongly the en 
bloc amendments of the chairman of 
the committee. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. EMERSON. I am happy to yield 
to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I commend the gentleman 
on his amendment to the en bloc 
amendments, and I strongly support 
it. 

Madam Chairman, I rise in support of the 
gentleman's amendment. The issue of what 
constitutes a wetlands has been the subject 
of heated controversy among farmers, devel
opers, regulators and environmentalists. No 
less than four Federal agencies have strug
gled for years to try and develop a definition 
that they can all agree to. Last year, they 

came to agreement among themselves. Unfor
tunately, their definition has run into extremely 
strong opposition from virtually everyone af
fected. 

The President has appointed a special task 
force to look into this issue and they have ini
tiated a series of public hearings on how wet
lands should be defined and how they should 
be regulated. Given that this issue is in a state 
of flux, it does not make sense to act legisla
tively. We should let the hearing process con
tinue before we lock any particular interpreta
tion into place. 

Let me commend the gentleman for his at
tention to this issue while at the same time 
recognizing the important work of the ranking 
member of our Water Resources Subcommit
tee, Mr. STANGELAND, on this issue. 

Mr. EMERSON. Madam Chairman, 
I thank the gentleman from Arkansas 
and the gentleman from Minnesota 
for their comments. I wish to thank 
them and the distinguished chairmen 
of the full committee and the subcom
mittee for their cooperation in this 
matter. 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mr. EMERSON. I am happy to yield 
to the gentleman from California [Mr. 
ANDERSON], chairman of the full com
mittee. 

Mr. ANDERSON. Madam Chairman, 
I thank the gentleman for yielding. 

Madam Chairman, I am pleased to 
accept the gentleman's amendment. 

Mr. ALEXANDER. Madam Chair
man, will the gentleman yield? 

Mr. EMERSON. I am happy to yield 
to the gentleman from Arkansas. 

Mr. ALEXANDER. Madam Chair
man, I rise in support of the gentle
man's amendment. 

Mr. EMERSON. Madam Chairman, 
I thank the gentleman for his coopera
tion. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Missouri [Mr. EMERSON] to 
the amendments en bloc offered by 
the gentleman from California [Mr. 
ANDERSON]. 

The amendment to the amendments 
en bloc was agreed to. 

Mr. LAGOMARSINO. Madam 
Chairman, I move to strike the requi
site number of words. 

Madam Chairman, I rise in support 
of H.R. 5314, the Water Resources De
velopment Act of 1990, and to com
mend my good friend and colleague, 
Chairman ANDERSON, along with the 
ranking member of the committee, Mr. 
HAMMERSCHMIDT, and the SUbcommit
tee chairman, Mr. NowAK, and ranking 
member, Mr. STANGELAND, for bringing 
forth a fine bill addressing the critical 
infrastructure needs of our Nation. 

I do not buy the argument that this 
bill is too costly. In my mind, and at 
least from my experience, each of the 
projects in my district are bonafide, le
gitimate projects which will save far 
more money in the long run than they 
cost. The breakwater project at Ven-

tura Harbor, for example, will reduce 
the number of days on which the 
harbor is closed by bad weather and 
shoaling, as well as saving lives and 
property. The harbor is the headquar
ters of the Channel Islands National 
Park, and also houses oil platform 
service boats and oilspill cleanup 
equipment. All these tenants, which 
also include commercial fishing fleets, 
need year-round access at the port, the 
breakwater will also reduce the cost of 
annual Federal dredging at the 
harbor, saving the Federal Govern
ment money in the long run. 

A similar case can be made for two 
other projects in my district which are 
included in the bill. One is a flood 
warning system for the Santa Clara 
River system, which will cost less than 
$1 million and has the potential to 
save many lives. This is a river which 
killed hundreds of people 60 years ago 
when a dam collapsed, and caused mil
lions of dollars in damage 20 years ago 
when it went on a rampage. I do not 
think that qualifies as pork barrel. 
The other project is for flood control 
on part of that same system. 

In conclusion, Madam Chairman, I 
do not share the belief that this bill 
represents wasteful spending. It is a 
good bill, authorizing needed projects, 
and I urge my colleagues to support it. 

Mr. LIVINGSTON. Madam Chairman, I rise 
in support of the committee amendment to 
H.R. 5314, the water projects authorization bill 
for 1990. 

i want to thank Chairman ANDERSON, Chair
man NOWAK, ranking Republicans, HAMMER
SCHMIDT and STANGELAND, and, especially, 
my Louisiana colleague, and a member of the 
Public Works and Transportation Committee, 
JIMMIE HAYES. Your leadership and support 
has once again been most beneficial to the 
safety and well being of thousands of Louisi
anians. 

Madam Chairman, the committee amend
ment contains language that modifies an ex
isting authorized project in the greater New 
Orleans area. The currently authorized west 
bank hurricane protection levee project in Jef
ferson Parish-Westwego to Harvey Canal, is 
modified to provide standard project hurricane 
protection for the areas of West Jefferson, Or
leans, and Plaquemines Parishes that are east 
of the Harvey Canal. 

Including areas east of the Harvey Canal 
under this authorization is in keeping with ac
tions previously taken by the House and 
Senate Energy and Water Appropriations 
Committees to accelerate funding for design 
and engineering studies for this area. Subject 
to a final report by the Chief of Engineers, this 
modified authorization will be providing protec
tion for thousands of residents and business
es east of the Harvey Canal. 

The CHAIRMAN. The question is on 
the amendments en bloc, as amended, 
offered by the gentleman from Cali
fornia [Mr. ANDERSON]. 

The amendments en bloc, as amend
ed, were agreed to. 



26100 CONGRESSIONAL RECORD-HOUSE September 26, 1990 
AMENDMENT OFFERED BY MR. SHUSTER 

Mr. SHUSTER. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SHUSTER: At 

the end of the bill, add the following new 
section: 
SEC. 64. RAYSTOWN LAKE, PENNSYLVANIA. 

The Secretary is directed to submit to the 
Congress for approval any proposed changes 
in the allocation of storage for the Rays
town Lake project, Pennsylvania, which 
result from the on-going Raystown Lake 
Reallocation Study undertaken by the Bal
timore District. Pending submission to and 
approval by the Congress of the results of 
that study, the Secretary may not reallocate 
storage at the project. 

Mr. SHUSTER (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. SHUSTER. Madam Chairman, I 

rise in strong support of my amend
ment to H.R. 5314, the Water Re
sources Development Act of 1990. 

During the last several years, the 
Corps of Engineers' management of 
Federal multipurpose projects has 
become increasingly controversial. 
Under current authorization, the corps 
operates a number of water resources 
projects, including Raystown Lake, to 
achieve congressionally established 
purposes. 

Now, in response to low water condi
tions and pressures from competing 
users of impounded water resources, 
the corps has upon occasion changed 
some project operations and as a 
result, altered the basic economic jus
tification Congress relied in authoriz
ing these projects. The corps has not 
sought congressional approval for 
these changes, but has utilized their 
discretion to reallocate water re
sources benefits administratively to re
spond to new public demand. This is 
exactly the situation that faces the 
Raystown Lake. 

The corps has, in response to pres
sure from groups over '150 miles down
stream, has begun a study to deter
mine the feasibility of reallocating ex
isting flood control storage and conser
vation storage at the lake to water 
supply capacity. This reallocation 
could result in a drop in the water 
level of the lake of 22 feet. Because of 
the possibility of such a change in the 
water level and the resultant loss of 
recreational capabilities, environmen
tal damage and other factors, the local 
community is very opposed to this pro
posal. 

Madam Chairman, my amendment 
will require the Corps of Engineers, at 
the conclusion of the Raystown Lake 
reallocations study, to seek the ap
proval of Congress before they make 
any changes in the allocation of water 

storage at the Raystown Lake. This 
provision simply codifies what the 
corps has said will be the procedure 
they follow in this matter. The amend
ment would further prohibit the corps 
from engaging in any other changes in 
the allocation of water supply at the 
lake while the approval of the Rays
town Lake reallocation study is pend
ing before the Congress. 

Madam Chairman, this amendment 
is necessary to insure that no changes 
in the allocation of water supply at 
the lake take place before the study is 
completed, and because of the very 
controversial nature of this project, 
that the corps seek Congress's approv
al before any changes. 

Again, Madam Chairman, I rise in 
strong support of my amendment and 
ask for its favorable approval. 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to the gentleman from California, the 
chairman of the full committee. 

Mr. ANDERSON. Madam Chairman, 
I accept the gentleman's amendment. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to the gentleman from Minnesota. 

Mr. STANGELAND. Madam Chair
man, to my good friend and colleague, 
the gentleman from Pennsylvania 
[Mr. SHUSTER], a very, very senior 
member of the committee, absolutely, 
most definitely we support his amend
ment. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, will the gentleman yield? 

Mr. SHUSTER. I am happy to yield 
to the gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Madam 
Chairman, I am very familiar with the 
gentleman's amendment and the lake 
he seeks to protect. I strongly support 
his amendment. I congratulate him. 

Mr. SHUSTER. Madam Chairman, I 
thank my friends on both sides of the 
aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania [Mr. SHu
STER]. 

The amendment was agreed to. 
Mr. JONES of Georgia. Madam 

Chairman, I move to strike the last 
word. 

Madam Chairman, I first want to 
commend the hard work of the chair
man of the Public Works and Trans
portation Committee, Mr. ANDERSON, 
for bringing this bill to the floor 
today, as well as the chairman of the 
Water Resources Subcommittee, Mr. 
NowAK, and the ranking minority 
members, Mr. HAMMERSCHMIDT and 
Mr. STANGELAND. 

Madam Chairman, I would like to 
engage the gentleman from California, 
the chairman of the Public Works 
Committee, in a brief colloquy. 

As the gentleman knows, I had re
quested that some language be includ-

ed in the report of H.R. 5314 concern
ing the U.S. Army Corps of Engineers 
comprehensive study for the Alabama
Coosa and Apalachicola-Chattahoo
chee-Flint River basins. 

I am including a copy of the lan
guage in my remarks. 

Madam Chairman, this language 
had been approved for inclusion in the 
committee report of H.R. 5314, but 
was inadvertently omitted. I would 
like the gentleman's assurances that 
he will work to include this language 
in the conference report on H.R. 5314 
and that it is the intention of the 
Public Works Committee that the 
corps follow the language. 

The committee urges that the U.S. 
Army Corps of Engineers, in its com
prehensive studies for the Alabama
Coosa and Apalachicola-Chattahoo
chee-Flint River basins, include the 
Atlanta Regional Commission and the 
Southeastern Power Administration, 
along with the three affected States, 
in its development of the study design 
and management of the comprehen
sive study. 

The committee also requests that 
the corps, as part of its yearly budget 
request, report on the status of the 
comprehensive study. This status 
report should include, but not be con
fined to: First, estimated costs and 
funds spent; second, estimated comple
tion date; third, if the estimated com
pletion statement differs from the 
corps' original estimate of 1994, the 
corps should provide an explanation 
for the delay in the study; fourth, the 
corps' coordination and cooperation 
with the three States, including the 
Atlanta Regional Commission, and its 
plans for future involvement and co
ordination. 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mr. JONES of Georgia. I am happy 
to yield to the gentleman from Cali
fornia. 

Mr. ANDERSON. Madam Chairman, 
it was the intention of the committee 
that the language of the gentleman 
would be included in the House report 
of H.R. 5314. 
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As the gentleman stated, it was inad

vertently omitted. I would like to state 
for the RECORD that it is the intention 
of the committee to include this lan
guage in the committee report for 
H.R. 5314, and that the corps will 
follow this language. 

I assure the gentleman that I will 
work to include the language in the 
conference report. 

Mr. JONES of Georgia. Madam 
Chairman, I thank the gentleman for 
his remarks. 

AMENDMENT OFFERED BY MR. ALEXANDER 
Mr. ALEXANDER. Madam Chair

man, I offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. ALEXANDER: 

After section 12 of the bill, insert the fol
lowing new section: 
SEC. 13. AGRICULTURAL WETLANDS EXEMPTION. 

Section 404 of the Federal Water Pollu
tion Control Act, as amended (33 U.S.C. 
1344), is amended by adding at the end the 
following new subsection: 

" (U) AGRICULTURAL WETLANDS EXEMP
TION.-

"( 1) GENERAL RULE.-This section shall not 
apply to the discharge of dredged or fill ma
terial into any wetland-

"(A) which was used for agricultural pro
duction on any calendar date in the 24 
months prior to the date of the enactment 
of this subsection; and 

"(B) which was used for agricultural pro
duction for at least 1 year in the period be
tween January 1, 1972, and the date of the 
enactment of this subsection; 
so long as such land is used for agricultural 
production. 

" (2) AGRICULTURAL PRODUCTION DEFINED.
For purposes of this subsection, the term 
'agricultural production' shall include, but 
not be limited to, production of row crops; 
horticulture; vintniculture; silviculture; 
aquaculture; mariculture; grazing; haying; 
apiculture; hydroponics; production of tree 
fruits or nuts; raising of cattle, horses, poul
try, swine, sheep, goats and other livestock 
of surface water for agricultural production; 
distribution of water for agricultural pro
duction; conserving uses required as a condi
tion of enrollment in an acreage reduction 
program administered by the Secretary of 
Agriculture under the Agricultural Act of 
1949 or any amendments thereto; all other 
activities identified in subsection (f)( 1) of 
this section as of July 31, 1989; and the con
struction, expansion, improvement, mainte
nance, and operation of farm residences and 
facilities.". 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Mr. NOWAK (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. NOWAK. Madam Chairman, I 

would like to raise a point of order 
against this amendment for violating 
clause 7 of rule XVI of the House. 

The CHAIRMAN. The gentleman 
from New York [Mr. NoWAK] makes or 
reserves a point of order. Does. the 
gentleman from Arkansas desire to be 
heard? 

Mr. ALEXANDER. Madam Chair
man, I take this time today to address 
a subject that is not addressed in this 
bill, realizing that the rule does not 
permit an offering of this amendment 
to the bill. However, I wish to draw at
tention to the fact that the Federal 
Water Pollution Control Act, enacted 
in 1972 and since amended, provides 
under section (f) of section 404 that 
normal farming practices are exempt
ed from the need for section 404 per
mits issued by the Corps of Engineers. 

Unfortunately, the manner in which 
Federal agencies are interpreting sec
tion 404 and in particular section 
404<0 is confusing. It is inconsistent, 
and it is possibly in violation of the 
fifth amendment to the Constitution. 

In order to remedy these problems 
and the negative impact on farmers of 
the Nation, I introduced a bill which is 
designated as H.R. 4133 and is pending 
before the Committee on Public 
Works and Transportation. It is the 
text of that bill which I have been 
joined today by the gentleman from 
Missouri [Mr. EMERSON], and the gen
tleman from Texas [Mr. LAUGHLIN], in 
proposing to offer as an amendment to 
H.R. 5314. 

We do this to bring this serious 
matter to the attention of the Com
mittee on Public Works and Transpor
tation in hopes that we can get some 
resolution of the time in which the 
committee might consider the issues 
addressed by H.R. 4133 in the not-too
distant future. 

Simple justice in the Nation's effort 
to protect wetlands requires fair play 
for farmers. The effort to preserve 
harmony between man and the envi
ronment is being ill-served by the un
balanced implementation of section 
404 in connection with farmers. 

Wetlands protection is important to 
us all. But, placing restrictions on use 
of land that has been farmed for gen
erations does not mean "no net loss" 
of wetlands. It means a net gain of 
wetlands at the expense of unwilling, 
uncompensated landowners. I think 
that is wrong. 

It is even more wrong if a farmer is 
prohibited from using that land in 
order to compensate for wetlands lost 
through private or public actions that 
have no direct bearing on or relation
ship to what the farmer is doing. 

Wise wetlands management is of 
vital importance to the Nation and to 
the future of all Americans. So, the 
cost should be born by all Americans, 
not primarily by the Nation's farm 
families. 

The amendment which we proposed 
to offer ensures that farmers are not 
forced to bear the majority of the cost 
of a national no net loss of wetlands 
policy. 

Madam Chairman, I yield to the 
gentleman from Texas [Mr. LAuGH
LIN]. 

Mr. LAUGHLIN. Madam Chairman, 
I have supported the gentleman's bill. 
I represent a large agricultural area, 
and as I travel not only in the district 
I represent, but in the Arkansas agri
cultural areas and agricultural areas in 
other States, I have found in visiting 
with our agriculture people that the 
requirements have varied not only 
from State to State but from district 
to district, even within some States on 
the requirement that farmers seek 404 
permits. 

There has been not only confusion, 
but in several instances a feeling of in
timidation and harassment. For farm
ers who have farmed this land for 
years, and I might point out that we 
are not trying to exempt all the land 
that a farmer or the agricultural com
munity may want to farm, we are only 
asking for an exemption of that which 
is already in production. We feel that 
we need better definitions so that 
those people in the agricultural field 
will know what is exempt, what is 
available to use in farming, and we 
feel that this is also in accordance 
with a no net loss wetlands goal of the 
President. 

Therefore, I thank the gentleman 
from Arkansas [Mr. ALEXANDER] for 
his participation and his support on 
this very important issue. 

Mr. ALEXANDER. Madam Chair
man, I yield to the gentleman from 
Missouri [Mr. EMERSON]. 

Mr. EMERSON. Madam Chairman, 
I thank the gentleman from Arkansas 
for his statement, for his effort here, 
and for what he is trying to accom
plish, and join him in that effort. 

If a point of order is sustained here, 
I look forward to working with the 
gentleman in pursuing appropriate 
legislation to achieve the goal that we 
seek to achieve through the amend
ment that the gentleman seeks to 
offer here today. 

We, particularly from the lower Mis
sissippi Valley, have the most vexing 
sorts of problems with the issue that 
the gentleman is seeking to address 
here. I plead with our colleagues who 
come from other regions of the coun
try to understand the unique set of 
circumstances with which we are 
faced, and to help Members try to 
achieve what I think the gentleman 
from Arkansas is working for, a very 
responsible solution to this problem 
that causes Members so much trouble, 
causes our agricultural producers so 
much trouble. 

I thank the gentleman from Arkan
sas [Mr. ALEXANDER] for yielding. 

The CHAIRMAN. The Chairman 
has been treating this as a reservation 
of the gentleman from New York's 
point of order so that the amendment 
may be debated. 

POINT OF ORDER 
The CHAIRMAN. Does the gentle

man from New York insist on this 
point of order? 

Mr. NOWAK. Madam Chairman, I 
do insist on my point of order. I would 
like to state, as we go through this, 
that this amendment is really a direct 
amendment to the Federal Water Pol
lution Control Act. 

As Members know, we have dis
cussed this issue over the last year, 
and it has been a vexing problem for 
many who have come before this com
mittee. As we look forward to next 
year, we will have a rewrite of the 
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Clean Water Act, and we are going to 
again move into extensive hearings on 
this and other matters. 

Certainly, the interest that has been 
shown by the gentleman for many 
years, and along with the gentleman 
from Missouri [Mr. EMERSON] as well 
as the gentleman from Arkansas [Mr. 
ALEXANDER] and others will certainly 
be recognized as we move into that 
hearing process, and we will welcome 
this amendment. However, I insist 
upon my point of order. 

Mr. ALEXANDER. If the gentleman 
will defer to me, I think we can dis
pose of this matter quickly. 

Am I to understand the gentleman 
from New York that hearings will be 
held on the Federal Water Pollution 
Control Act early next year, and that 
the issue we are attempting to address 
which is the exemption of established 
farmland, will have an opportunity to 
be heard, and that persons affected by 
the current administration of section 
404 can expect that issue to be re
solved sometime during the first half 
of 1991? 

Mr. NOWAK. Madam Chairman, we 
will certainly handle that. 

Mr. HAMMERSCHMIDT. Madam Chairman, 
I want to commend the gentleman from Ar
kansas for bringing this issue before the 
House. It is certainly an issue that I am also 
concerned about. 

The corps' regulatory program has created 
major problems in agricultural communities 
around the country and especially in my home 
State of Arkansas. Farmers do not understand 
why they can't make minor operational 
changes to their on-going farming activities 
without having to go through a costly and 
time-consuming Federal regulatory process. 
Frankly, Madam Chairman, I don't understand 
why they should have to either. 

Therefore, I certainly support the thrust of 
the gentleman's amendment and intend to 
work with him and with the other Members 
from our region to address this problem at the 
earliest possible opportunity. If we cannot do 
it here at this time, and I understand we will 
not be able to, then certainly we must address 
it early next year when we take up reauthor
ization of the Clean Water Act. 

Mr. ALEXANDER. Madam Chair
man, I ask unanimous consent to with
draw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 
The CHAIRMAN. The amendment 

is withdrawn. 
AMENDMENT OFFERED BY MR. HOPKINS 

Mr. HOPKINS. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HoPKINs: Page 

26, after line 12, insert the following new 
subsection: 

(q) SOUTH FRANKFORT, KENTUCKY.-The 
project for flood protection for the Ohio 
River Basin, authorized by section 4 of the 
Flood Control Act of June 28, 1938 (52 Stat. 
1217), is modified to direct the Secretary to 
carry out a project for flood protection for 

South Frankfort, Kentucky, in accordance 
with plan R-1 of the Louisville District 
Commander's Re-evaluation Report, dated 
June 1990. The level of protection shall be 
no less than afforded North Frankfort, Ken
tucky. In addition, the Secretary shall exe
cute a local cooperation agreement for the 
project for South Frankfort not later than 
October 1991. 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

Mr. HOPKINS (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kentucky? 

There was no objection. 
Mr. HOPKINS. Madam Chairman, 

my amendment simply modifies exist
ing congressional authorization of a 
flood protection project in the city of 
Frankfort, the State capital of Ken
tucky. 

In the last 12 years, Frankfort has 
been devastated by three catastrophic 
floods costing American taxpayers $70 
million in disaster relief. These enor
mous costs fail to calculate the emo
tional anguish and suffering of the 
hundreds of families displaced from 
their homes and the periodic and 
costly interruptions to State govern
ment, businesses, and schools. 

City officials have agreed on a flood
wall alignment which enjoys strong 
State and community support. This 
proposal is more expensive than the 
Corps' national economic development 
alignment. However, the city has of
fered to assume the difference in costs 
between the two proposals. 

My amendment is necessary because 
it amends present authorization by en
abling the corps to proceed with the 
locally preferred plan and ensures the 
continued progress of this essential 
project. 

I appreciate the subcommittee's as
sistance in developing this necessary 
amendment and strongly urge its in
clusion in H.R. 5314. 

Chairman ANDERSON and ranking 
member HAMMERSCHMIDT may speak 
on my amendment. 

Madam Chairman, I thank my col
leagues, the distinguished chairman of 
the committee and the ranking minor
ity member, for their support of this 
very important project. 

0 1640 
Mr. NOWAK. Madam Chairman, I 

rise in support of the amendment. 
Madam Chairman, I have had the 

opportunity to review the gentleman's 
amendment. I think it is a workable 
amendment and we will certainly 
carry this process through into the 
conference. We are happy to accept it 
at this point in time. 

Mr. ANDERSON. Madam Chairman, 
I move to strike the last word. 

The gentleman's amendment would 
specify that the corps is to construct 
the flood protection project for Frank
fort, KY in accordance with the local
ly preferred plan rather than the plan 
as recommended by the Corps of Engi
neers. This provision will not result in 
any increased Federal expenditures 
because the local governments will be 
responsible for paying any incremen
tal cost increase. We are pleased to 
support the gentleman's amendment. 

Mr. STANGELAND. Madam Chair
man, I move to strike the requisite 
number of words, and I rise in support 
of the amendment. 

Madam Chairman, we accept the 
amendment. We think it has merit. It 
certainly shows a willingness on the 
part of the local people to accept their 
obligations and responsibilities. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Kentucky [Mr. HOPKINS]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. PALLONE 

Mr. PALLONE. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PALLONE: page 

31, after line 18, insert the following new 
paragraph: 

(4) PROHIBITION ON BURNING OF WOOD.
The New York Harbor collection and remov
al of drift project, authorized by section 91 
of the Water Resources Act of 1974 C88 Stat. 
39), including construction described in 
paragraph C2> of this subsection, is further 
modified to provide that, after December 31, 
1991, no material collected by the Secretary 
under the project may be disposed of by 
burning on ocean waters. 

Mr. PALLONE. Madam Chairman, 
in 1988 the Environmental Protection 
Agency stopped the incineration of 
hazardous wastes in enclosed ships 140 
miles offshore because the danger to 
public health and the environment 
was too great. 

The gentleman from New Jersey 
[Mr. SAXTON] and I have offered an 
amendment to ban an even more envi
ronmentally barbaric practice, the 
burning of thousands of tons of con
taminated wood in open barges just 17 
miles off the beaches of New Jersey. 

In 1968, the Army Corps of Engi
neers burned the first load of creosote 
soaked wood from the New York 
harbor pier at a temporary site in the 
Atlantic Ocean 17 miles east of Point 
Pleasant Beach, NJ. The corps still op
erates this temporary dumping ground 
more than 20 years later and it will 
continue to do so at the peril of the 
coastal environment and the health 
and safety of boaters and bathers, 
unless the House adopts our amend
ment today. 

In written response to questioning at 
a Merchant Marine and Fisheries 
Committee hearing last February, the 
EPA stated that practicable alterna
tives to wood burning at sea will be im
plementable by December 31, 1991, 
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the very date on which our amend
ment would end the practice. The EPA 
went so far as to propose its own rule 
ending wood burning at the end of 
1991. 

Why then the need for this amend
ment? Because the lack of a statutory 
deadline is what made a 20-year dump
ing ground out of a temporary site in 
the first place. 

During more than 20 years of off
shore wood burning, countless partial
ly burned timbers have fallen off 
barges, creating a navigation hazard. 
After each burn heavy, metal-laden 
ash is hosed into the ocean. 

Now that the EPA itself has said 
that environmentally sound alterna
tives to wood burning could be in place 
by the deadline our amendment im
poses, there is no reasonable justifica
tion for continuing offshore wood 
burning, a practice which already 
would be outlawed by the Clean Air 
Act taking place just 6 miles closer to 
shore within the U.S. 12-mile territori
al zone. 

Madam Chairman, today I have 
brought with me some photos which 
are here on the easel which I want to 
show to my colleagues to show how 
this large plume of smoke which is 
clearly visible from the shore, I guess 
that is the first one there if we could 
show it, it is clearly visible from the 
shore. The smoke blows on the shore. 
You can smell it when you are on the 
beaches. 

In February of this year, charred 
timbers from the burning operation 
were strewn over a 30-mile stretch of 
shorefront, and over the years there 
have been numerous documented 
cases of large timbers from the wood 
burning barges causing collisions with 
private boats and injuring bathers. 

From the second photograph you 
can see how close it does get on occa
sion to some of the recreational as well 
as commercial fisheries. 

I think the photos speak for them
selves. They speak volumes really. I do 
not think there can be any more per
suasive statement to conclude why 
wood burning at sea should end. 

Madam Chairman, I urge adoption 
of the amendment. 

Mr. SAXTON. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I rise in strong 
support of the amendment. I am 
pleased to join with the gentleman 
from New Jersey [Mr. PALLONE]. I rise 
in strong support of the amendment 
to H.R. 5314, the water projects au
thorization. 

This amendment will require the 
Army Corps of Engineers to turn to 
environmentally sound land-based al
ternatives for the disposition of creo
sote treated wood by December 31, 
1991. 

Currently the corps burns this waste 
wood, often treated with toxic preserv
atives, on open barges, just like the 

ones you saw in the pictures, about 17 
miles off New Jersey with no air qual
ity controls. 

The argument is no longer valid that 
purports that there are no reasonable 
alternatives. The burn barges con
stantly go off shore, pollute the air, 
and as the Congressman pointed out 
quite correctly, oftentimes provide for 
floating half-burned pieces of wood 
that wash up on the shores. 

Environmentally sound land-based 
alternatives like bioremediation, co
generation, and gasification currently 
exist and can be developed and imple
mented by December 31, 1991. 

Indeed, the Environmental Protec
tion Agency has announced its intent 
to end wood burning by the same date 
based on their belief that land-based 
alternatives can be implemented by 
that time. 

So Madam Chairman, I urge my col
leagues to join us in supporting this 
amendment to end ocean wood burn
ing. This will also send a clear congres
sional directive to the EPA and the 
Army Corps of Engineers that this is a 
priority issue, to stop using the ocean 
as a waste bucket and start developing 
and implementing environmentally 
sound waste disposal alternatives. 

Mr. ANDERSON. Madam Chairman, 
I move to strike the last word. 

The gentleman's amendment would 
prohibit burning on the oceans wood 
material collected from the water or 
along the shore from the New York 
harbor drift and debris removal 
project. While burning these materials 
at sea may have seen considered by 
some as an acceptable alternative in 
the past, our concerns for the environ
ment and for the protection of the 
oceans preclude continuation of this 
practice. Therefore, I am pleased to 
support the gentleman's effort to 
assure a safe and clean environment 
and we are pleased to support the gen
tleman's amendment. 

Ms. MOLINARI. Madam Chairman, 
I move to strike the requisite number 
of words. 

Madam Chairman, I rise in support 
of the amendment offered by my col
leagues from New Jersey, Congress
members PALLONE and SAXTON. For far 
too long, our region has been devastat
ed by environmental pollution-our air 
and our water lack any semblance of 
dignity and this has borne witness to 
beaches left empty during hot summer 
days and front page national stories 
detailing oil slicked birds and respira
tory disease. How much more can our 
residents take? Messrs. PALLONE and 
SAXTON say-no more. 

Open barge burning offshore of cre
osote soaked wood clearly is not the 
best technology available in this coun
try and its effects on human and 
marine life cannot be tolerated. Nor is 
landfilling this toxic material the solu
tion. Leachate compliance could never 
be achieved and in the New York-New 

Jersey area, our dump space is so pre
cious. Landfilling would be a short 
short-term solution at best. 

And we are not forcing an answer to
morrow. In fact, EPA sets this same 
date to end wood burning. The amend
ment before us only codifies their 
intent. 

Let me conclude by stating that this 
issue does not affect one of my con
stituents. In fact, it may slow some 
cleanup of our harbor. We have for far 
too long stood divided by politics and 
region while our air, water, and health 
were betrayed. I urge my colleagues to 
support this amendment as we create 
a better future for everyone and every 
being. 
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Mr. STANGELAND. Madam Chair

man, I move to strike the requisite 
number of words. 

Madam Chairman, I am not going to 
take sides, yes or no, on this amend
ment at this point in time. But I think 
the testimony you have just had is evi
dence of the fact that we do not have 
a good answer. Burning is not satisfac
tory. 

As apparent from the pictures Con
gressman PALLONE showed to this 
body, the corps has not been sensitive 
to the problems of burning on the 
ocean with what happens with the air 
quality on the beaches. 

On the other hand, the landfills, the 
dumps on the east coast are filling and 
filling rapidly. That is not a responsi
ble solution either. 

So then you say what are you going 
to do with this wood, where is it going 
to go? Well, I am not at all certain 
that we ought not have some kind of a 
study to require the corps and the 
EPA to come up with a better answer. 
You have got to get rid of the wood, 
we know that. You do not want that 
wood jamming up the harbors. 

Mr. TORRICELLI. Madam Chair
man, will the gentleman yield? 

Mr. STANGELAND. I yield to the 
gentleman from New Jersey. 

Mr. TORRICELLI. I thank the gen
tleman for yielding. 

Madam Chairman, I share the gen
tleman's concern because indeed re
moving these pilings and old barges 
from New York Harbor is critical in a 
different sense for environmental pro
tection. They are causing us to have 
difficulty in using the harbor again for 
recreation. They have an important 
economic benefit, as well. 

My support of this amendment 
comes because it is clear now there are 
alternatives. Companies now are re
questing to take and to purchase this 
old wood to take it to their places 
where they will use it to generate 
power, where it is being chipped for 
other purposes. 
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Indeed several nations have request

ed the opportunity to use this wood 
for their own generation of power. 

So as we eliminate the burning of 
this wood off our coast, we are finding 
the marketplace is generating real eco
nomic benefits. 

That was important for my support 
of this amendment. The gentleman's 
point is very well taken. The market
place is supplying the answers. 

Mr. STANGELAND. I thank the 
gentleman for that contribution. It 
gives me some peace of mind as to this 
amendment, then. I certainly am not 
going to oppose it. I thought we might 
go to work in conference, but accord
ing to the gentleman from New Jersey 
[Mr. ToRRICELLI], there is an alterna
tive and that is what we are looking 
for. And I thank the gentleman. 

Mr. PAYNE of New Jersey. Madam 
Chairman, I move to strike the requi
site number of words. 

Madam Chairman, I rise to express 
my strong support for the Pallone
Saxton amendment to end offshore 
woodburning. This amendment would 
prohibit the at-sea burning of con
taminated wood collected during the 
Army Corps of Engineers' collection 
and removal of drift project. 

Under current law, our Government 
allows the needless burning of thou
sands of tons of contaminated wood in 
open barges just 17 miles off the 
beaches of New Jersey. This terrible 
practice has been going on for 20 
years, and it is time we put a stop to it. 

The environmental consequences of 
this burning are obvious. The Environ
mental Protection Agency has already 
discontinued the burning of hazardous 
waste in enclosed ships 140 miles off
shore because of the great danger to 
public health and the environment. 
EPA has also confirmed that environ
mentally sound alternatives to wood
burning are readily available. 

Madam Chairman, our oceans 
should not be a dumping ground for 
our garbage. The fact that offshore 
woodburning occurs just far enough 
out in the ocean to circumvent the 
Clean Air Act should not be tolerated. 
I urge my colleagues to take a strong 
stand against offshore woodburning 
and support the Pallone-Saxton 
amendment. 

Mr. MANTON. Madam Chairman, I 
move to strike the requisite number of 
words and rise to express my strong 
opposition to the amendment offered 
by the gentleman from New Jersey 
[Mr. PALLONE]. 

I do not believe the amendment is 
timely or necessary. I believe the Com
mittee on Public Works and Transpor
tation and the Committee on Mer
chant Marine and Fisheries, of which 
I am a member, should not have acqui
esced in allowing this amendment to 
come to the floor at this time. It does 
a disservice to the regular legislative 
order and the careful review and for-

mulation of sound environmental 
policy. 

With the acceptance of the Pallone 
amendment, we are once again making 
an emotional and political quick fix 
for complex waste disposal problems 
with little, if any, regard for the over
all environmental consequences of our 
actions. We have been down this road 
before, and I have expressed my con
cern previously about proceeding in 
such a shortsighted fashion when 
dealing with complicated and serious 
environmental concerns. I have per
sonally sought to encourage the devel
opment of a comprehensive, long
range environmental solution for our 
Nation's coastal pollution problems, 
but my efforts have been ignored 
while politically seductive, though far 
less certain, proposals have been read
ily accepted. 

Madam Chairman, over a number of 
years the Army Corps of Engineers, 
operating under a valid permit from 
the U.S. Environmental Protection 
Agency, has disposed of floatable 
wooden debris collected from the Port 
of New York/New Jersey and sur
rounding waterways by burning this 
material in barges located 17 nautical 
miles off the New Jersey coast. The 
material disposed of by ocean wood
burning is collected as part of a joint 
Federal, State, and local program au
thorized by Congress to ensure naviga
tional safety within the Port of New 
York/New Jersey and surrounding 
waters. Currently, ocean woodburning 
is considered to be the most environ
mentally safe and the most cost effec
tive method of disposal of this debris. 

While much confusion and many 
misstatements have surrounded the 
harbor collection and removal of drift 
project, I do not believe there has 
been established the environmental 
necessity to end ocean woodburning. 
The facts simply are not there. I be
lieve Congress should wait to take any 
action on mandating the cessation of 
ocean wood burning and allow the EPA 
to make the scientific determination 
of whether and when this practice 
should be halted. The EPA has gone 
on record, after the completion of ex
tensive testing, "that the environmen
tal effects on the air and water associ
ated with woodburning activities are 
negligible." 

Also, the EPA has stated they will 
not designate a site for ocean wood
burning after December 31, 1991, if 
practicable land-based alternatives 
have become available. Further, the 
Army Corps is proceeding with an on
going study of alternative disposal op
tions, which we should allow to be 
completed before mandating an end to 
this disposal practice. All too often, 
the Congress imposes its views with 
little regard to the facts on the very 
administrative agencies we have estab
lished to regulate a particular issue 
and which have the expertise to do so. 

In brief, Madam Chairman, there is 
no basis that wooden debris is falling 
off of the barges used for ocean wood
burning. The ash generated by the 
burn is not disposed of in the ocean. It 
is brought back to land for disposal in 
a secured landfill. While there well 
may be environmentally and economi
cally sound alternatives to ocean 
woodburning, to date, none of these al
ternatives have been sufficiently dem
onstrated. To insist that ocean wood
burning be brought to an end in little 
more than a year simply is unrealistic 
and may result in unforeseen environ
mental hardships if an unproven dis
posal method is used in its place. 

Madam Chairman, I believe a 5-year 
period to phase out ocean woodburn
ing, as envisioned by the EPA's own 
draft environmental impact statement, 
would be the best and most environ
mentally sound policy to pursue at 
this time. For the benefit of my col
leagues, I am including a fact sheet on 
ocean woodburning prepared by the 
Port Authority of New York and New 
Jersey. I think it is important to set 
the record straight on the ocean wood
burning issue. 

Madam Chairman, I am opposed to 
Mr. PALLONE's amendment. I urge my 
colleagues not to support this amend
ment which is not based in fact but, 
rather, emotional appeal. 

FACT SHEET-OCEAN WOODBURNING IN THE 
NEW YORK BIGHT 

Authorization: Title I of the Marine Pro
tection, Research and Sanctuaries Act of 
1972 <P.L. 92-532) authorizes the US EPA to 
establish a permit program for this action. 

Current permittee: New York District, 
Corps of Engineers. 

What is burned? Floating wooden debris 
such as tree stumps, large timbers, pilings, 
pallets, planks and pieces of submerged, 
wrecked, and abandoned boats and ships. 
Waterfront sources of wooden debris such 
as decking, planking, siding, heavy timbers 
and pilings from bulkheads, abandoned 
ferry slips and piers. 

What is the Waterfront Cleanup Project? 
The Waterfront Cleanup Project, formally 
known as the New York Harbor Collection 
and Removal of Drift Project, is a Federal 
project intended to rid the Port of New 
York/New Jersey waters of sources of float
ing hazardous driftwood. In 1988, the Con
gress, at the urging of New York-New Jersey 
members, reauthorized the Project so it 
could be brought to conclusion. 

Where is the collected debris burned? The 
existing Interim Site is approximately 17 
nautical miles east of Point Pleasant, New 
Jersey, the closest point to land. EPA pro
poses that a new site 20 nautical miles east 
of Seaside Park, New Jersey the shoreline 
be used in the next year. 

How much wooden debris has been 
burned? Between 1973 and 1988, approxi
mately 405,000 tons of wooden debris has 
been burned. This is roughly 25,000 tons per 
year with a minimum of 6,200 tons in 1975 
and a maximum of 54,533 tons in 1984. 

When and how does burning take place? 
Anytime within a one-year permit period 
except between Memorial Day and Labor 
Day and as further restricted by the condi
tions of the permit. Numerous safeguards, 
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e.g., spaced stanchions, chain-linked fenc
ing, load height limitations, floating contin
uous boom, trailing vessel to retrieve any 
fallen wood from the barge, etc. eliminate 
wooden debris from inadvertently re-enter
ing and remaining in the water. Post-incin
eration ash is disposed of in a certified land
fill. 

What does ocean burning cost? The Corps 
of Engineers estimates $50 per ton. The 
local sponsors pay one third of that cost. 
Thus far, the cost of alternatives as elicited 
in disposal bids have greatly exceeded the 
ocean burning cost. 

Why has wooden debris been burned at 
sea? Since the beginning of the Drift Re
moval Program, ocean burning has been the 
most cost effective and least environmental
ly offensive disposal practice available for 
the amount of material collected. 

How much wooden debris remains? The 
Corps of Engineers estimates that 350,000 
tons of wooden debris could be removed and 
disposed of from the Port of New York/New 
Jersey during the next 10 to 12 years. 

What are the primary public concerns? 
The primary public concerns are: 

Floating and submerged driftwood largely 
sourced in deteriorating water structures is 
a hazard to navigation and must be removed 
from the waterways; 

Floating driftwood can be a hazard to 
fishing activities; 

Incineration at sea affects air quality; 
A smoke plume 17 miles away at sea is 

said to be sometimes visible from the shore
line <off-season); 

Landbased disposal methods raise issues 
regarding the proximity of disposal to popu
lations; and 

The large volumes of wooden debris would 
tax diminishing landfill space. 

Were alternative disposal methods previ
ously studied? Yes, by the New York Dis
trict, Corps of Engineers in a 1975 Environ
mental Impact Statement for the New York 
Harbor Collection and Removal of Drift 
Project. This study recommended burning 
at sea as the preferred disposal alternative. 
Since that time, the EPA has required that 
the Corps of Engineers solicit bids for 
upland disposal of timber debris for each 
cleanup contract in addition to soliciting 
bids for burning at sea. The EPA then com
pares bid results before advising the Corps 
as to which disposal method will be the 
basis for award. 

Has EPA performed an EIS? The EPA re
leased in 1989 a Draft Environmental 
Impact Statement <DEIS) recommending 
that a permanent burn site approximately 
20 nautical miles east of Seaside Park, New 
Jersey be designated for a period of 5 years 
after which time an alternative methodolo
gy would have to be implemented and all 
ocean burning would stop. The DEIS gener
ally discussed alternatives, concluding that 
5 years would be sufficient time for the per
mittee to develop and implement an alterna
tive. However, EPA's proposed rulemaking 
issued months later supersedes the DEIS 
recommendations by designating a site with 
a life to end on December 31, 1991. No clear 
and detailed explanation accompanied the 
reduced period recommendation. 

Are disposal alternatives currently being 
studied? Yes. What appears to be a simple 
question of disposing of wood debris is com
plicated by the factors that include creosote 
and salt content of some of the wood, and 
the considerable volume of materials requir
ing disposal. The New York District, Corps 
of Engineers in 1989 undertook a small (ap
proximately 200 tons) alternative demon-

stration project involving wood shredding 
and incineration. A consultant to the Corps 
of Engineers is presently studying the po
tential of short and long term alternatives. 
The consultant's report is expected during 
1991, after which promising alternatives 
would need to be demonstrated and evaluat
ed. 

Mr. SAXTON. Madam Chairman, 
will the gentleman yield? 

Mr. MANTON. I yield to the gentle
man from New Jersey. 

Mr. SAXTON. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I would like to 
take a moment to address a couple of 
subjects that my colleague from New 
York has brought up. 

First, this is not a subject that has 
been reached, as if brought out of the 
sky here today. This is something that 
has been discussed before the Commit
tee on Merchant Marine and Fisheries 
in a formal hearing. 

I might say that that was done sub
sequent to the establishment of the 
current date which is being used by 
the EPA, which is a date set by the 
EPA keeping in mind that the technol
ogy which currently does exist which 
will be put in place to handle this 
problem. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
MANTON] has expired. 

<Upon request of Mr. SAXTON and by 
unanimous consent, Mr. MANTON was 
allowed to proceed for 3 additional 
minutes.) 
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Mr. SAXTON. Second, the matter of 

being cost effective, I cannot think of 
anything that would be more cost ef
fective than to find a way to dispose of 
this wood, this creosote-coated wood, 
at a profit. The country of Pakistan is 
in the process of putting in place a co
generation plant, and one of the 
things Pakistan has to do is find a 
source of creosote coated wood, and 
they have expressed a direct interest 
in purchasing this very wood, and so 
by December 31, 1991, we can accom
plish two things. Somebody can make 
a profit, and at the same time we can 
stop burning offshore. 

Mr. MANTON. Madam Chairman, 
would the gentleman from New Jersey 
[Mr. SAXTON] respond to a question? Is 
it necessary for us to legislate here, 
now, today, if in fact the EPA has al
ready indicated that in little over a 
year they will come up with a plan 
providing the alternative methods 
that the gentleman says are available 
are available, and if they are, then we 
do not need to legislate. 

Mr. SAXTON. Madam Chairman, 
what we are trying to do is put in law 
what the EPA says are its intentions, 
but they say, if there are alternatives, 
and I know the gentleman from New 
York [Mr. MANTON] is assuming in his 
presentation here that there are such 
alternatives, the only one I have heard 

of is selling it to Pakistan or some 
other country which I do not think is 
realistic. 

We know there are technological al
ternatives. The will of the EPA to put 
two alternatives in place is what we 
are trying to ensure here today in a 
cost-effective way that is environmen
tally sound, and we believe firmly 
that, if we put this date, December 31, 
1991, into the statute, that in fact the 
EPA will be required to use the effort 
and go forward to meet that date and 
that deadline. 

Mr. MANTON. Are there any other 
alternatives other than selling them 
on the free market? 

Mr. SAXTON. As a matter of fact, 
there are. The alternatives are certain
ly not as desirable as selling it at a 
profit. 

I just yesterday had a firm in my 
office indicating that they have the 
technology available to chip and incin
erate this wood in a cogeneration 
plant which they would establish 
somewhere in the northern part of 
New Jersey or in New York, so that is 
there. I do not think that is as desira
ble as selling the material for fuel to 
another country. 

Mr. TORRICELLI. Madam Chair
man, would the gentleman yield? 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
MANTON] has once again expired. 

<By unanimous consent, Mr. MANTON 
was allowed to proceed for 1 additional 
minute.) 

Mr. TORRICELLI. Madam Chair
man, will the gentleman yield? 

Mr. MANTON. I yield to the gentle
man from New Jersey. 

Mr. TORRICELLI. Madam Chair
man, as I indicated previously, I share 
some of the concerns of the gentle
man. This driftwood in the harbor of 
New York is an economic problem. It 
is a difficulty in restoring recreational 
use of the harbor. I came to support 
the Pallone and Saxton amendment 
because I am convinced that, not only 
is there a single alternative in export
ing this wood, but there are a variety 
of them. People are now contacting 
the Army Corps seeking bids to pur
chase, to get this wood, from Maine, to 
New Jersey, to New York, for use of 
cogeneration, for use of export. 

Mr. MANTON. Madam Chairman, 
will the gentleman yield? 

Mr. TORRICELLI. I yield to the 
gentleman from New York. 

Mr. MANTON. Where would we col
lect this wood? 

Mr. TORRICELLI. As we speak, the 
wood is being collected on Howlin 
Hook on port authority's own land and 
is being stored. Companies are able to 
purchase it and use it for other pur
poses. 

The point here is that having EPA 
render this judgment in another year 
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raises the specter of a year hence, an
other plan, another study. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. 
MANTON] has expired. 

<By unanimous consent, Mr. MANTON 
was allowed to proceed for 30 addition
al seconds.) 

Mr. TORRICELLI. Madam Chair
man, will the gentleman yield? 

Mr. MANTON. I yield to the gentle
man from New Jersey. 

Mr. TORRICELLI. Madam Chair
man, we do not need another study. 
The real economic consequences for 
them of this on the shore of New 
Jersey are happening now. We cannot 
ask citizens to stand on beaches and 
watch burning barges, to walk along 
beaches, to wade into the water and 
see burnt debris. 

The real consequences are now. 
There are alternatives, and this is ulti
mately not the EPA's responsibility. 
That responsibility should rest with 
us. We see alternatives, we should 
meet it, and we should stop it now. 

Mr. MANTON. The fact is we have 
charged these agencies with supervis
ing the environment, and they have 
testified that the environmental 
impact is neglible. 

Mr. TORRICELLI. But it exists. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
man from New Jersey [Mr. PALLONE]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. DORGAN OF NORTH 

DAKOTA 
Mr. DORGAN of North Dakota. 

Madam Chairman, I offer an amend
ment. 

The Clerk read as follows: 
Amendment offered by Mr. DORGAN of 

North Dakota. 
SEC. 64. MISSOURI RIVER MAIN STEM SYSTEM OF 

DAMS. 
(a) MODIFICATION OF COMPREHENSIVE 

PLAN.-The general comprehensive plan for 
flood control and other purposes in the Mis
souri River Basin, approved by the Act of 
June 28, 1938 (53 Stat. 1218), is modified to 
require the Secretary after January 1, 1992, 
to operate the Missouri River main stem 
system of dams in accordance with a master 
manual and an annual operating plan which 
has been approved by the Missouri River 
Basin Governing Council established by this 
section. 

(b) AVAILABILTY OF MASTER MANUALS AND 
OPERATING PLANS.-In order to provide for 
review by the Council of each master 
manual and annual operating plan referred 
to in subsection <a> and to provide an oppor
tunity for interested persons to submit com
ment to the Council with respect to such 
manual or operating plan, the Secretary 
shall transmit on a timely basis such 
manual or operating plan _,to the Council 
and other interested perso~. 

(C) ESTABLISHMENT OF CqtrNCIL.-There is 
established in the Corps ~f Engineers the 
Missouri River Basin Goyerning Council 
<hereinafter in this sectioh referred to as 
the "Council"). 

(d) DUTIES.-
(1) IN GENERAL.-The Council shall review 

each master manual and annual operating 
plan sumbitted to the Council by the Secre-

tary under this section for operation of the 
Missouri River main stem system of dams in 
order to ensure that such manual or operat
ing plan is consistent with the authorized 
purposes of such system of dams. Upon 
completion of each such review, the Council 
shall approve or require amendments to 
such manual or operating plan. 

(2) PUBLIC COMMENT.-Before approving or 
requiring amendments to a master manual 
or annual operating plan under this subsec
tion, the Council shall provide an opportu
nity for Federal and State departments and 
agencies, the Western Area Power Adminis
tration, environmental organizations, indus
try representatives, and other interested 
persons to submit comments to the Council 
with respect to such master manual or oper
ating plan. 

(e) MEMBERSHIP.-
(!) NUMBER AND APPOINTMENT.-The Coun

cil shall consist of 10 members as follows: 
<A> The Secretary <or the Secretary's dele

gate). 
(B) One member who is a Native Ameri

can appointed by the Secretary to represent 
the interests of Native Americans. 

<C) Eight members appointed by the Sec
retary in accordance with paragraph (2). 

(2) MEMBERS TO BE APPOINTED FROM STATE 
NOMINATIONS.-

(A) IN GENERAL.-Not later than 90 days 
after the date of the enactment of this Act, 
the Governor of each Missouri Basin State 
may submit to the Secretary the name of a 
nominee from such State to serve as a 
member of the Council, together with such 
information about the nominee as the Sec
retary may require. 

(B) APPOINTMENT OF NOMINEES.--The Sec
retary shall appoint to the Council 1 
member from each Missouri Basin State 
from nominations submitted under this 
paragraph, except that the Secretary may 
refuse to appoint a nominee for any reason. 

(C) REFUSAL TO APPOINT NOMINEES.-If the 
Secretary refuses to appoint a nominee, the 
Secretary shall provide the Governor who 
submitted the name of such nominee notice 
of the refusal. The Secretary shall provide 
such notice not later than the 60th day 
after the date of receipt of the name of such 
nominee. The Governor may thereafter 
make successive nominations to the Council 
until the Secretary appoints a nominee 
from such State to the Council. Each such 
nomination shall be made by the Governor 
not later than the 45th day after the date of 
receipt of such notice. 

(D) FAILURE TO MAKE NOMINATIONS.-In 
the event that the Governor of a Missouri 
Basin State fails to make a nomination 
under this paragraph within the time speci
fied for such nomination, the Secretary 
shall select and appoint an individual from 
such State to serve as a member of the 
Council. 

(3) QUALIFICATIONS.-Members Of the 
Council shall be appointed from among indi
viduals who are qualified to serve on the 
Council by virtue of their training and expe
rience. 

(4) TERMS.-Members shall be appointed 
to the Council for a term of 4 years. 

(5) VACANCIES.-A vacancy on the Council 
shall be filled in the manner in which the 
original appointment was made. 

(6) COMPENSATION.-Members of the Coun
cil shall receive no pay on account of their 
service on the Council, but while away from 
their homes or places of business in the per
formance of their duties on the Council, 
members shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 

the same manner as persons employed inter
mittently in the Government service are al
lowed expenses under section 5703 of title 5, 
United States Code. 

<7> QuoRUM.-Seven members of the 
Council shall constitute a quorum but a 
lesser number may hold hearings. 

(8) VoTING.-Decisions of the Council 
shall be made according to the vote of 7 
members of the Council. 

(9) CHAIRPERSON.-The Chairperson of the 
Council shall be elected by the members. 
The term of office of the Chairperson shall 
be 4 years. 

<10) MEETINGs.-The Council shall meet at 
· least twice each year at the call of the 
Chairperson. 

(f) POWERS.-
(1) HEARINGs.-The Council may, for the 

purposes of carrying out its duties under 
this section, hold such hearings, sit and act 
at such times and places, take such testimo
ny, and receive such evidence, as the Coun
cil considers appropriate. 

(2) OBTAINING INFORMATION.-Except as 
otherwise provided by law, the Council may 
secure directly from any Federal depart
ment or agency information necessary to 
enable it to carry out its duties under this 
section. Upon request of the Chairman of 
the Council, the head of a department or 
agency shall furnish such information to 
the Council. 

(3) MAILS.-The Council may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(4) ADMINISTRATIVE SUPPORT SERVICES.
The Administrator of General Services shall 
provide the Council on a reimbursable basis 
such administrative support services as the 
Council may request. In addition, upon the 
request of the Council, the Administrator 
shall provide the Council with such access 
and use of Federal facilities as is necessary 
to enable it to carry out its duties under this 
section. 

(g) TERMINATION.-Section 14(a)(2)(B) of 
the Federal Advisory Committee Act <5 
U.S.C. App.; relating to the termination of 
advisory committees) shall not apply to the 
Council. 

(h) DEFINITION OF MISSOURI BASIN 
STATEs.-For the purposes of this section, 
the term "Missouri Basin States" means the 
States of Iowa, Kansas, Missouri, Montana, 
Nebraska, North Dakota, South Dakota, 
and Wyoming. 

Conform the table of contents of the bill 
accordingly. 

Mr. DORGAN of North Dakota 
<during the reading), Madam Chair
man, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Dakota? 

There was no objection. 
Mr. DORGAN of North Dakota. 

Madam Chairman, I am offering this 
amendment today that would address 
the management of the Missouri River 
Basin and the mainstream dams 
around the Missouri River. We have 
had serious problems in recent years 
with the Corps of Engineers. I know 
the Corps of Engineers undoubtedly 
has some fans in this body and that 
Corps of Engineers has done some 
good work in this country. 
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However, Madam Chairman, I have 

got to tell my colleagues that dealing 
with the Corps of Engineers is a lot 
like dealing with the old Romainian 
Regime from time to time. They shake 
their head, they murmur, they nod, 
they express all kinds of expressons, 
but then nothing ever happens. One 
never gets a sense that they heard a 
thing that was said. 

We have had a problem up in our 
part of the country. In the Missouri 
River Basin we have had a very seri
ous drought in which there has been 
less reinfall, l~ss runoff from the 
mountains, and the large lake behind 
Garrison Dam in North Dakota has 
been depleted by 40 percent and the 
water level is down 30 feet. 

The Corps of Engineers has been re
leasing water through the upper basin 
dams even during a drought that ex
ceeded what we consider to be appro
priate releases during a drought. This 
has created a very serious problem for 
us. The corps is subsidizing according 
to their own plan, a downstream navi
gation interest, somewhere around a 
$14 million navigation interest, at the 
expense of $60 or $70 million of recre
ation industry upstream. This has cre
ated friction between the downstream 
and upstream States. 

In fact, we have seen the States in 
court contesting each other. That does 
not make sense. Why should the 
downstream and upstream States be in 
Federal court suing each other over 
the management of the dams in the 
Missouri River Basin? It makes no 
sense. 

In my amendment, I proposed that 
we establish a council in which the 
States in the Missouri River Basin give 
advice to the corps on how to operate 
the water flows in the Missouri River 
and approve the operating plans for 
all the dams on the river. 

Madam Chairman, some say, "Well, 
we don't want any council giving any
body any advice." Well, the fact is in 
the most recent lawsuit, that was filed 
by the upstream States, the Corps of 
Engineers went to Federal court and 
said they are not covered by the 
courts. They are not subject to judicial 
review. Well, whose review are they 
subject to? Madam Chairman, it seems 
to me somebody ought to be able to 
review the Corps of Engineers. I say, 

When you have a significant drought going 
on, the corps is releasing exceedingly more 
water than they should under their manage
ment plan, but they tell us they are not, and 
when we discover later that they are, some
body ought to be able to review that because 
it causes economic damage to someone's in
terests. 

Madam Chairman, some of us are 
just sick and tired of dealing with the 
Corps of Engineers. If they are not 
going to deal with us honestly we 
should set up a mechanism to resolve 
these conflicts with the States in
volved. Let us give the States a voice 

in how the Missouri River Basin is 
managed. That is what my amend
ment proposes. There are models of 
how this works. There were frictions 
and difficulties in the Columbia River 
Basin, and an organization, the NPPC, 
was put together to resolve conflicts 
over water interests. 

It seems to me that those in the 
downstream States and those in the 
upstream States of the Missouri River 
Basin ought to work together as well. 
We want to work together, but we 
cannot work together if the Corps of 
Engineers in some autocratic ways 
says, "Well, we have a manual some
place, and we're going to follow that 
manual." But nobody outside of the 
corps gets input in it. Then we discov
er later that the manual did not quite 
say what the corps said it did, and that 
the releases were really more than 
they told us earlier. 

We are just tired of that, and we 
want this to change. The reason I 
bring this issue to the floor, and the 
reason I have talked to the chairman 
and others about it, is that we are not 
going to allow this to continue hap
pening to us with the Corps of Engi
neers. We want to change the way the 
Missouri River Basin is managed by 
the Corps of Engineers. 

Madam Chairman, how can we ac
complish that? The development and 
establishment of the council, as I am 
proposing is one way to do that. I 
know there is some opposition to my 
amendment on the floor today. The 
gentleman from Iowa [Mr. LIGHT
FOOT], my friend, and others, while 
they might feel that we need to work 
together, do not exactly feel this type 
of council is the right approach. 
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However, the 1944 Flood Control Act 

that established the series of dams on 
the Missouri River, assured that the 
upstream and the downstream State 
interests would be balanced. This is 
not the case under the current man
agement. We find now afterward that 
the management of the river itself is 
being done in a detrimental way to the 
interests of the upstream States, and 
we are simply not going to sit back and 
allow that to continue to happen with
out coming to the floor of this House 
and without going to the courts, with
out taking some approach to try to 
change it. 

Madam Chairman, that is what my 
amendment attempts to do. 
AMENDMENT OFFERED BY MR. LIGHTFOOT AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. DORGAN OF NORTH DAKOTA 
Mr. LIGHTFOOT. Madam Chair

man, I offer an amendment as a sub
stitute for the amendment. 

The CLERK read as follows: 
Amendment offered by Mr. LIGHTFOOT as 

a substitute for the amendment offered by 
Mr. DoRGAN of North Dakota: At the end of 
the bill, add the following new section: 

SEC. 64. MISSOURI RIVER MAIN STEM SYSTEM OF 
DAMS. 

(a) MODIFICATION OF COMPREHENSIVE 
PLAN.-The general comprehensive plan for 
flood control and other purposes in the Mis
souri River Basin, approved by the Act of 
June 28, 1938 (53 Stat. 1218), is modified to 
require the Secretary, after January 1, 1992, 
to operate the Missouri River main stem 
system of dams in accordance with a master 
manual and an annual operating plan. 

(b) AVAILABILITY OF MASTER MANUALS AND 
OPERATING PLANS.-In order to provide for 
review by the Council of each master 
manual and annual operating plan referred 
to in subsection (a) and to provide an oppor
tunity for interested persons to submit com
ments to the Council with respect to such 
manual or operating plan, the Secretary 
shall transmit on a timely basis such 
manual or operating plan to the Council 
and other interested persons. 

(C) ESTABLISHMENT OF COUNCIL.-There is 
established in the Corps of Engineers the 
Missouri River Basin Governing Council 
<hereinafter in this section referred to as 
the "Council"). 

(d) DUTIES.-
(1) IN GENERAL.-The Council shall review 

each master manual and annual operating 
plan submitted to the Council by the Secre
tary under this section for operation of the 
Missouri River main stem system of dams in 
order to ensure that such manual or operat
ing plan is consistent with the authorized 
purposes of such system of dams. Upon com
pletion of each such review, the Council 
may recommend to the Secretary amend
ments to such manual or operating plan. 

(2) PUBLIC COMMENT.-Before making rec
ommendations concerning amendments to a 
master manual or annual operating plan 
under this subsection, the Council shall pro
vide an opportunity for Federal and State 
departments and agencies, the Western 
Area Power Association, environmental or
ganizations, industry representatives, and 
other interested persons to submit com
ments to the Council with respect to such 
master manual or operating plan. 

(e) MEMBERSHIP.-
(!) NUMBER AND APPOINTMENT.-The Coun

cil shall consist of 12 members as follows: 
<A> The Secretary <or the Secretary's dele

gate). 
<B) One member who is a Native Ameri

can appointed by the Secretary to represent 
the interests of Native Americans. 

(C) One member who is appointed by the 
Secretary to represent the interest of the 
transportation and utilities industries of the 
region. 

(D) Nine members appointed by the Secre
tary in accordance with paragraph (2). 

(2) MEMBERS TO BE APPOINTED FROM STATE 
NOMINATIONS.-

(A) IN GENERAL.-Not later than 90 days 
after the date of the enactment of this Act, 
the Governor of each Missouri Basin State 
may submit to the Secretary the name of a 
nominee from such State to serve as a 
member of the Council, together with such 
information about the nominee as the Sec
retary may require. 

(B) APPOINTMENT OF NOMINEES.-The Sec
retary shall appoint to the Council 1 
member from each Missouri Basin State 
from nominations submitted under this 
paragraph, except that the Secretary may 
refuse to appoint a nominee for any reason. 

(C) REFUSAL TO APPOINT NOMINEES.-If the 
Secretary refuses to appoint a nominee, the 
Secretary shall provide the Governor who 
submitted the name of such nominee notice 
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of the refusal. The Secretary shall provide 
such notice not later than the 60th day 
after the date of receipt of the name of such 
nominee. The Governor may thereafter 
make successive nominations to the Council 
until the Secretary appoints a nominee 
from such State to the Council. Each such 
nomination shall be made by the Governor 
not later than the 45th day after the date of 
receipt of such notice. 

(D) FAILURE TO MAKE NOMINATIONS.-In 
the event that the Governor of a Missouri 
Basin State fails to make a nomination 
under this paragraph within the time speci
fied for such nomination, the Secretary 
shall select and appoint an individual from 
such State to serve as a member of the 
Council. 

(3) QUALIFICATIONS.-Members of the 
Council shall be appointed from among indi
viduals who are qualified to serve on the 
Council by virtue of their training and expe
rience. 

<4> TERMs.-Members shall be appointed 
to the Council for a term of 4 years. 

(5) VACANCIEs.-A vacancy on the Council 
shall be filled in the manner in which the 
original appointment was made. 

<6> CoMPENSATION.-Members of the Coun
cil shall receive no pay on account of their 
service on the Council, but while away from 
their homes or places of business in the per
formance of their duties on the Council, 
members shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter
mittently in the Government service are al
lowed expenses under section 5703 of title 5, 
United States Code. 

(7) QuoRUM.-Seven members of the 
Council shall constitute a quorum but a 
lesser number may hold hearings. 

(8) VoTING.-Decisions of the Council 
shall be made according to the vote of 7 
members of the Council. 

(9) CHAIRPERSON.-The Chairperson of the 
Council shall be elected by the members. 
The term of office of the Chairperson shall 
be 4 years. 

00) MEETINGs.-The Council shall meet at 
least twice each year at the call of the 
Chairperson. 

(f) POWERS.-
(!) HEARINGS.-The Council may, for the 

purposes of carrying out its duties under 
this section, hold such hearings, sit and act 
at such times and places, take such testimo
ny, and receive such evidence, as the Coun
cil considers appropriate. 

(2) OBTAINING INFORMATION.-Except as 
otherwise provided by law, the Council may 
secure directly from any Federal depart
ment or agency information necessary to 
enable it to carry out its duties under this 
section. Upon request of the Chairman of 
the Council, the head of a department or 
agency shall furnish such information to 
the Council. 

<3> MAILs.-The Council may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(4) ADMINISTRATIVE SUPPORT SERVICES.
The Administrator of General Services shall 
provide the Council on a reimbursable basis 
such administrative support services as the 
Council may request. In addition, upon the 
request of the Council, the Administrator 
shall provide the Council with such access 
and use of Federal facilities as is necessary 
to enable it to carry out its duties under this 
section. 

(g) TERMINATION.-Section 14(a)(2)(B) of 
the Federal Advisory Committee Act. relat-

ing to the termination of advisory commit
tees. shall not apply to the Council. 

(h) STATUTORY CONSTRUCTION.-Nothing in 
this section shall be construed to preempt 
or otherwise restrict the authority of any 
member of the Council to seek judicial 
review of a master manual or an annual op
erating plan for the Missouri River main 
stem system of dams. 

(i) DEFINITION OF MISSOURI BASIN 
STATES.-For the purposes of this section, 
the term "Missouri Basin States" means the 
States of Iowa, Kansas, Missouri, Montana, 
Minnesota, Nebraska, North Dakota, South 
Dakota, and Wyoming. 

Conform the table of contents of the bill 
accordingly. 

Mr. LIGHTFOOT (during the read
ing). Madam Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
Mr. LIGHTFOOT. Madam Chair

man, as you know, my colleague's 
amendment would establish a govern
ing council for the Missouri River 
basin dams whose members would be 
appointed by the Secretary of the 
Army. The governing council would 
have the authority to approve the op
erating plans of the Missouri River 
projects. 

My amendment would change the 
governing council's role to an advisory 
position. My colleague's amendment 
gives veto power over a governmental 
agency to a private nongovernmental 
entity. The Dorgan amendment is 
unique in that it applies only to the 
Missouri River basin reservoir system. 
The Army Corps of Engineers is em
powered by the Federal Government 
to regulate all inland waterway sys
tems. To deviate from this established 
policy would set a precedent creating a 
lack of confidence in the ability of the 
corps to manage our waterways. 

Several advisory groups have been 
established in the past to make recom
mendations on water projects, and 
have been quite successful. An exam
ple of this is the inner waterways 
users board, organized in 1986. Howev
er, this body was merely advisory. 

I further object to this amendment 
because it would pit upper Missouri 
River States against lower Missouri 
River States. Based on historical 
issues, the vote in the council as struc
tured would be biased toward the 
upper basin. It would also seem likely 
the tribal representative would likely 
favor upper basin interests since the 
majority of the tribes are located in 
those areas. 

To ensure all affected parties are 
well represented, my amendment adds 
the State of Minnesota to the council 
because of its interest in hydropower 
activities. In addition, one member 
would be appointed by the Secretary 
to represent the interest of the trans-

portation and utilities industries of 
the region. 

My amendment would also strike 
language giving the council the veto 
authority in reviewing each master 
manual and operating plan to ensure 
the plans are consistent with the au
thorized purposes and current benefits 
of the projects. The beneficiaries of 
the project operations will be consid
ered in proportion to their current 
economic benefit. The addition of the 
consideration of "current economic 
benefit" is a way to leverage more 
service to reservoir recreation uses at 
the expense of downstream recreation 
and economic concerns. Current analy
sis shows lower basin recreation inter
ests lose. Upper basin recreation use is 
much better documented. 

The Dorgan amendment could also 
block the right of affected parties to 
seek judicial review to protect their 
concerns. My amendment would 
ensure the right of any member of the 
council to seek judicial review of a 
master manual or an annual operating 
plan for the Missouri River main stem 
system of dams. 

I can appreciate the interest and 
concern expressed by our bordering 
northern States with respect to ade
quate reservoir levels for recreational 
and tourism usage. However, I have 
strong concerns with the lower basin 
States' drinking water supply and con
tinued adequate water supply, particu
larly during drought periods, and their 
ability to provide cost efficient power 
for my constituents and transporta
tion for agriculture purposes. Several 
powerplants located on the Missouri 
River rely on the availability of ade- · 
quate water resources. Obviously a 
minimum flow is needed for power 
plant cooling. 

The amendment by my colleague 
could lead to downstream wildlife 
damage, higher utility rates or short
ages of power, and a possibility of a 
halt of grain transportation on the 
Missouri River. 

Madam Chairman, I urge the sup
port of my colleagues for my substi
tute. 

Mr. SLATTERY. Madam Chairman, 
will the gentleman yield? 

Mr. LIGHTFOOT. I yield to the 
gentleman from Kansas. 

Mr. SLATTERY. Madam Chairman, 
I thank my friend, the gentleman 
from Iowa, for yielding. 

Madam Chairman, I would just ob
serve that I can really associate myself 
with the remarks the gentleman made 
about the complexity of managing the 
Missouri River. The fact of the matter 
is that we have given the Cor?s of En
gineers an almost impossible task. Let 
us face it, the recreational interests of 
the upstream folks are in direct con
flict ofttimes with the transportation 
needs of the downstream folks. The 
same is true ofttimes with the ques-
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tion of the hydroelectric concerns 
versus the flood control concerns. So 
we have really placed in the hands of 
the Army Corps of Engineers an 
almost impossible task. 

So I would urge my friend, the gen
tleman from Iowa [Mr. LIGHTFOOT], 
and also my friend, the gentleman 
from North Dakota [Mr. DoRGAN] , to 
pull their amendments at this time. 
One of the concerns I have with the 
amendment offered by the gentleman 
from North Dakota is the fact that he 
is suggesting that we set up this coun
cil that would empower the governors 
basically, through this council, to con
trol the Missouri River by a 7 -to-3 
vote, and if there is anything that 
might be worse than what we have 
now, it is a situation where, when deci
sions needed to be made, we would 
have to go to this council and have 
this council make a decision, with the 
realization that three votes on the 
council could shut everything down. I 
can see that really being worse than 
what we have now. 

So I would urge my friend, the gen
tleman from North Dakota, to with
draw his amendment, and I would 
hope that in the event he did that, the 
gentleman from Iowa would withdraw 
his amendment, and hopefully we can 
send the message we need to send to 
the corps to be as responsive as possi
ble. Then we can come back next year 
and do whatever needs to be done and 
make the law more explicit in the 
places where it needs to be explicit. 

The CHAIRMAN. The time of the 
gentleman from Iowa [Mr. LIGHTFOOT] 
has expired. 

<On request of Mr. CoLEMAN of Mis
souri, and by unanimous consent, Mr. 
LIGHTFOOT was allowed to proceed for 
3 additional minutes.) 

Mr. COLEMAN of Missouri. Madam 
Chairman, will the gentleman yield? 

Mr. LIGHTFOOT. I yield to the 
gentleman from Missouri. 

Mr. COLEMAN of Missouri. Madam 
Chairman, over a century ago, Mark 
Twain is reported to have said "whis
key is only for drinkin' but water is for 
fightin' over." History bears out the 
truth of the second half of this obser
vation since, frankly, the amendment 
proposed by the gentleman from 
North Dakota is a blatant grab for 
water belonging to every State in the 
Missouri River basin. And because 
there is nothing less than Missouri's 
economic survival at stake, we are 
ready to fight over it. 

There is a long history of disagree
ment among the Missouri River basin 
States over the operation of the Mis
souri River basin dams and the release 
policies of the Army Corps of Engi
neers. Many of those disagreements 
trace back to the Flood Control Act of 
1944, which set the groundwork for de
termining how to manage the Missouri 
River and placed flood control and 

navigation at the top of the list of 
water management goals. 

The most recent conflict occurred 
when the governors of three basin 
States-North Dakota, South Dakota, 
and Montana-filed suit against the 
Corps of Engineers over the releases 
from one of the dams. Most simply 
put, those three States argued that, by 
releasing more water from the reser
voir than they wanted, the corps was 
taking their water. That suit was re
solved when the Eighth U.S. Circuit 
Court of Appeals ruled that the Corps 
of Engineers, in determining water re
lease levels, was doing exactly what 
Congress ordered it to do with the 
1944 act-ensuring flood control and 
commercial navigation to the region 
downstream. 

Madam Chairman, the amendment 
offered by the gentleman from North 
Dakota serves to heighten this conflict 
through the establishment of a coun
cil to govern the operation of Missouri 
River dams by once again pitting 
upper Missouri River States against 
their downstream neighbors, and 
would take the conflict one step fur
ther by giving the council veto power 
over the corps' management plan. The 
Dorgan amendment would seriously 
threaten the dependability of naviga
tion on the Missouri River by weight
ing recreation interests over grain 
transportation, ultility rates to con
sumers, and wildlife damage. And it 
proposes to preempt the current nego
tiating process, and seems to offer the 
upper tier of States a back-door ap
proach to reversing the appellate 
court decision. 

However, I rise in support of Mr. 
LIGHTFOOT's amendment, because it 
will correct the problems associated 
with the gentleman from North Dako
ta's language. It will retain the Coun
cil as a forum for discussion and advice 
on corps policies affecting the basin 
States, and provide for a master 
manual and an annual operating plan 
for the operation of the Missouri 
River main stem system of dams. It 
will preserve the right of affected par
ties to seek judicial review to protect 
their interests and concerns, and will 
ensure representation on the council 
by the basin States, native Americans, 
and the Federal Government, and will 
expand council membership to the 
utility and transportation industries, 
allowing waterway users and utility 
rate payers a voice in basin policy as 
well. 

How important is Missouri River 
water? According to water experts, you 
can begin with the water that irrigates 
the corn that is fed to a steer, and find 
that a single Kansas City steak may 
account for as much as 3,500 gallons of 
water. The water that goes into pro
ducing a 1,000 pound steer would float 
a naval destroyer; to grow a bushel of 
wheat you need 14,935 gallons; to 
produce a ton of steel, you need 60,000 

gallons of water; and it takes 120 gal
lons of water just to put an egg on the 
breakfast table. 

Madam Chairman, the droughts 
that have ravaged our region over the 
past several years have only served to 
reinforce for us the importance of this 
precious resource. Some 70 percent of 
Missourians are dependent on the Mis
souri River for drinking water-Mark 
Twain's observation notwithstanding
and our farmers depend on it for irri
gation and for shipping their grain. 
Water polic~7 is a matter of vital con
cern in Missouri, and in every other 
State in the basin. Mr. LIGHTFOOT is 
offering us, through h is language, the 
opportunity to reaffirm the goals of 
the 1944 Flood Cont rol Act and, at the 
same time, ensure that the interests of 
the basin States, native Americans, 
river-dependent enterprises, and the 
Federal Government, are respresent
ed. I urge my colleagues to vote for 
the substitute amendment. 

0 1720 
Mr. LIGHTFOOT. Madam Chair

man, I yield to the gentleman from 
Nebraska [Mr. BEREUTERJ. 

Mr. BEREUTER. Madam Chairman, 
I thank the gentleman for yielding. 

I want to associate myself with the 
remarks of my neighbor, the gentle
man from Iowa [Mr. LIGHTFOOT]. 

The CHAIRMAN. The time of the 
gentleman from Iowa [Mr. LIGHTFOOT] 
has expired. 

<At the request of Mr. BEREUTER and 
by unanimous consent, Mr. LIGHTFOOT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LIGHTFOOT. I yield to the 
gentleman from Nebraska. 

Mr. BEREUTER. Madam Chairman, 
this Member rises in support of the 
Lightfoot substitute to the Dorgan 
amendment. 

Madam Chairman, I want to associ
ate myself with the remarks of the 
gentleman from Iowa [Mr. LIGHT
FOOT]. I support the substitute that he 
is offering. The gentleman had and I 
have had our own experience in trying 
to work with our constituents across 
the two sides of the Missouri River, 
between Iowa and Nebraska, and the 
difficulty in managing this water re
source has been noted very accurately 
by the gentleman. 

Madam Chairman, we have wanted 
some changes from the Corps of Engi
neers in the management of this great 
river, and we have only received part 
of them. I can understand, I think, to 
a substantial extent the frustrations 
of the gentleman from North Dakota 
[Mr. DoRGAN] who offers this amend
ment. I believe that it would exacer
bate the relationship between the Mis
souri River States at this point, and 
that the advisory nature of what the 
gentleman from Iowa [Mr. LIGHTFOOT] 
is offering is a better approach. 
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Madam Chairman, I ask Members to 

support the Lightfoot amendment, 
full well understanding the difficulties 
that the gentleman from North 
Dakota [Mr. DoRGAN] has experienced 
in protecting his own constituents. 

The Dorgan amendment would es
tablish a governing council to oversee 
water resource allocation involving the 
Missouri River. I do understand some 
of the frustration of the distinguished 
gentleman from North Dakota. This 
amendment was not developed with 
the cooperation, or even input from 
the States affected by this amend
ment. Forcing such a governing coun
cil on the entities involved in very con
troversial and contentious issues in
volving water allocation will do little 
to resolve the conflict now experi
enced by the affected States. 

This member supports the Lightfoot 
substitute because it would create an 
advisory council that would work in 
cooperation with Corps of Engineers 
to manage the water resources of the 
Missouri. In this way a cooperative 
spirit would be developed to help re
solve many contentious issues that 
now pit upstream States against down
stream States. 

Another entity, such as that estab
lished by the Dorgan amendment, that 
will sustain and exacerbate conflict 
among the States of the Missouri, is I 
regret to say, not, despite good inten
tions, constructive. This Member urges 
his colleagues to support the Lightfoot 
amendment, an opportunity to estab
lish a constructive framework for 
better managing the water resources 
of the Missouri River. 

Madam Chairman, relatedly this 
Member is in strong opposition to the 
original amendment offered by the 
gentleman from North Dakota [Mr. 
DoRGAN], that would have significant 
impact on water resource decisions in
volving the Missouri River. There is no 
question of the importance of this 
issue and this Member regrets that his 
opposition to this amendment must be 
so strong. It was not developed in any 
spirit of cooperation between the 
States with direct interest in the Mis
souri. The Governors of all affected 
States were not consulted to gain their 
cooperation in developing this amend
ment, an amendment that would es
tablish a decisionmaking framework to 
manage one of the most important 
natural resources of these States and 
could serve to overturn recent court 
rulings that have supported action 
taken by the Corps of Engineers. The 
plan would appear to favor the rights 
of upstream States at the expense of 
downstream States. This Member 
would emphasize that a plan which 
was not even initiated in a spirit of co
operation between vitally interested 
parties is not sensible, is ill-timed and 
is doomed for failure. 

The highly complex nature of allo
cating Missouri River water to a large 

number of oftentimes competing uses 
including irrigation, recreation, envi
ronment, power generation and navi
gation requires a rational, equitable 
and most importantly, workable proc
ess to complete this activity. The Mis
souri River States have seen many 
failed attempts to manage the river in 
recent history, including the Missouri 
River Basin Interagency Committee, 
the Missouri Basin Commission and 
we are now in the second or third rein
carnation of the Missouri Basin States 
Association. None of these institutions 
has provided a satisfactory system to 
manage the river. This amendment 
would simply add another failed body 
to the heap while continuing to create 
conflict between the affected States. 
To provide a long term solution to this 
problem, this Member would suggest 
that the current Missouri Basin States 
Association, in cooperation with the 
Corps of Engineers, complete a three 
year institutional study of this prob
lem. The purpose of this study would 
be to develop a new institutional ar
rangement to oversee water resource 
decisions on the Missouri River. 

Nebraska is a unique State in this 
controversy as it views the Missouri in 
a number of ways a due to its variable 
and competing uses of the river. With 
the existence of Lewis and Clark Res
ervoir we have a strong interest in de
veloping a balanced approach that 
would provide for the maximum utili
zation of this structure to provide for 
recreational opportunities, further en
vironmental goals and provide for 
power generation. Further down
stream, the river is utilized by domes
tic and municipal interests and to pro
vide cooling for electric power genera
tion. Maintaining the river below the 
Gavins Point Dam as a viable naviga
ble waterway, as habitat for endan
gered species and as a recreation 
source is also of major concern. 

Madam Chairman, the Gentleman 
from North Dakota is I regret to say, 
inappropriately attempting to address 
a very important concern. A clear solu
tion to resolve the difficulties of man
aging the water resources of the Mis
souri is not yet evident. This Member 
would urge his colleagues to vote 
against this amendment and allow op
portunity to support a long term plan
ning effort to develop a workable proc
ess to manage the waters of the Mis
souri. 

Mr. DORGAN of North Dakota. 
Madam Chairman, will the gentleman 
yield? 

Mr. LIGHTFOOT. I yield to the 
gentleman from North Dakota. 

Mr. DORGAN of North Dakota. 
Madam Chairman, let me respond mo
mentarily to the gentleman from Mis
souri who spoke earlier. My intention 
is not to divide upstream versus down
stream States. That already exists. It 
has been in court already. My inten
tion is to try to bring together in a 

council an opportunity for the up
stream and downstream States to work 
together, to give advice, and to ap
prove the operating plan of the Corps 
of Engineers. 

Madam Chairman, the point I have 
made is the corps is responsible to no 
one at this point. They have said to 
the courts, we are not even responsible 
to you. They are not even responsible 
to the judicial system. If not, then 
who on Earth do they answer to? 

Madam Chairman, we are flat sick 
and tired of the way the corps has 
managed the Missouri River basin. We 
want it to change. How? In our inter
ests solely? No, we understand it 
cannot be that way. We would like it 
to change in the interests of the 
States involved in the Missouri River 
basin, and that includes the upstream 
States and the downstream States. 
But it ought to be us, not them, the 
States, not the Corps of Engineers, 
that determine our economic future in 
the Missouri River basin. 

Mr. EMERSON. Madam Chairman, 
I move to strike the requisite number 
of words. 

Madam Chairman, I rise in opposi
tion to the Dorgan amendment and in 
support of the Lightfoot substitute. 
Mr. DORGAN seeks to establish a coun
cil to govern the operation of the Mis
sissippi River basin dams. I must 
oppose any measure which would 
hamper the navigation and impede the 
flows of the Mississippi River. My con
gressional district has more miles of 
Mississippi River shoreline than any 
other congressional district, so I have 
as much passion about our river as the 
gentleman from North Dakota has 
about his. The dependability of navi
gation as well as the reliability of criti
cally necessary water flows from the 
Missouri to the Mississippi are abso
lutely vital to maintaining the Missis
sippi River as an economically valua
ble natural resource so critical to 
transportation for agriculture, energy 
and other essential products. 

The Missouri River provides close to 
60 percent of the water in the Missis
sippi River at St. Louis. There is a 
very serious and complex issue at 
stake here, and one that rightly de
serves further discussion. However, I 
do not believe that we can adequately 
take into account all facets of this 
issue in the short time we have to dis
cuss this amendment here today. I 
would certainly be willing to work 
with the gentleman and the commit
tee on this issue at length in the com
mittee process so that we can thor
oughly take into account the views 
from all sides and the effects on down 
stream communities as well as up
stream communities. 

Mr. NOWAK. Madam Chairman, I 
move to strike the requisite number of 
words. 



September 26, 1990 CONGRESSIONAL RECORD-HOUSE 26111 
Mr. JENKINS. Madam Chairman, 

will the gentleman yield? 
Mr. NOWAK. I yield to the gentle

man from Georgia. 
Mr. JENKINS. Madam Chairman, I 

thank the gentleman for yielding. I 
need to rise in support of the amend
ment of the gentleman from North 
Dakota [Mr. DoRGAN] simply becasue 
it is very similar to a situation that we 
have. I think this will prove to be an 
amendment that may or may not sur
vive the floor, but will stimulate some 
discussion and talk by the committee, 
so we can deal with this issue. 

Madam Chairman, I simply want to 
say that I have three TVA lakes and 
five Corps of Engineer lakes, the most 
heavily used in the United States. 
Twenty million people visit one of my 
lakes, Lake Lanier, each year. Eight
een million people visit Lake Hartwell. 

The economic interest there is just as 
important from a recreational stand
point as transportation and navigation 
downstream. 

Madam Chairman, I hope that as we 
look at this amendment of the gentle
man from North Dakota [Mr. 
DoRGAN], the committee would begin 
to look at other corridors that have 
similar problems. 

Madam Chairman, I include a letter 
from General Bunker dated Septem
ber 1988 and an appendix dated the 
same date. 

DEPARTMENT OF THE ARMY, 
Atlanta, GA, September 23, 1988. 

Memorandum for: Commander, Mobile Dis
trict; Commander, Savannah District. 

Subject: Reservoir Project Purposes. 
1. The enclosed chart, entitled "Project 

Purposes for Corps Projects in SEPA's 
Georgia-Alabama System", represents the 

position of the South Atlantic Division with 
respect to the authorized purposes of each 
of the 10 projects listed. This chart is ap
pended to the Operating Procedure fur
nished by Major General Edgar to the 
Southeastern Power Administration on May 
2, 1988. 

2. All purposes listed on this chart are le
gally authorized project purposes. That cer
tain purposes originated with project au
thorization does not give them inherently 
greater priority in our decision-making than 
purposes added by other authorities. The 
Corps of Engineers is vested with substan
tial discretion in the management of its res
ervoir projects; and with this authority 
comes a duty to promote the public benefits 
envisioned by Congress to the greatest 
extent feasible. Accordingly, we should 
manage our reservoirs for all purposes, 
prioritizing them as necessary in light of at
tendant needs and circumstances. 

R.M. BUNKER, 
Major General, USA, Commanding. 

APPENDIX A-PROJECT PURPOSES FOR CORPS PROJECTS IN SEPA'S GEORGIA-AlABAMA SYSTEM 

Project Authorizing document Purposes when authorized Other purposes added and authority Notes 

Millers Ferry .............................. ................ . 
Robert F. Henry (Jones Bluff) .. ...... ... . 
Carters .. ......................... . . 

.. .. . HD 77- 414 (RHA 1945) 
HD 77-414 (RHA 1945) 

.. .. HD 77-414 (RHA 1945) 

...... NAV, POW, FC............. . ........ REC (FCA 1944 & PL 89-72) ........ ..... .. ...... .. .... Not operated for FC . 
. .. ......... NAV, POW, FC.. ......... ... . .... REC (FCA 1944 & PL 89-72) ....... ... ....... ...... .. .. .. Not operated for FC. 
. .......... NAV, POW, FC .. . .......... .. ......... .......................... REC (FCA 1944 & PL 89-72) , F&WL (PL 85-

624) . 
Allatoona ......... . ................... ... .. ... HD 76-674 (FCA 1941) ................ .. .................. NAV, POW, FC... ........ . REC (FCA 1944 & PL 89- 72). F&WL (PL 85-

624), WS (PL 85-500) . 
Walter F. George ... 

West Point 

....... House Res. 5/19/53 ........ .................. ..... ....... ... NAV, POW .. . . ..... REC (FCA 1944 & PL 89- 72) , F&WL (PL 85-
624) . 

...... HD 87-570 (FCA 1962) ..... ... ............... .... . . NAV, POW, FC F&WL, REC...... . .... ............................. ................... .. .. ................................. WS contract under consideration. 
Buford .. . ........................... ........ HD 80-300 (RHA 1946) . . NAV, POW, FC WQ, WS ..... .. ............................. REC (FCA 1944 & PL 89-72). F&WL (PL 85-

624) . 
J. Strom Thurmond .. HD 78-657 (FCA 1944) ... . .. ....... .... ......... ....... NAV, POW, FC. ............ ........................... .. .. . REC (PL 99-662). WS (PL 85-500) , F&WL 

(PL 99-662) 
Hartwell. ......... . . HD 78-657 (FCA 1950) . .. .. NAV, POW, FC...... . .. . REC (FCA 1944 & PL 89-72) , WS (PL 85-

500) , F&WL (PL 85-624) . 
Richard B. Russell .. SO 89- 52 (FCA 1966) ..... .. ............ POW, FC, REC, F&WL ... F&WL Mitigation (PL 99-662) ... Several W.S. contracts under consideration. 

Mr. NOWAK. Madam Chairman, re
claiming my time, let me state a few 
things. We have allowed this debate to 
go on. I think it has been a healthy 
debate. There has been considerable 
time spent by the subcommittee on 
this particular area of our country and 
the problems in the Missouri Valley. 

I want to mention to Members that 
there are several hundreds of these 
types of situations which could be em
broiled in the same kind of controver
sy as we move forward. It is coming 
about because you have a situation 
where these dams and reservoirs were 
built 30, 40, 50, as long as 70 years ago. 
What has transpired in the meantime, 
the original purposes that were set, of 
course, was a series of land usage that 
has changed. 

We have had droughts in some 
areas; we have had floods in other 
areas; we have had massive movement 
from urban population to suburbia. 
You have had a terrific change in that 
kind of climate, and it is affecting, of 
course, now the different uses that 
have come into existence. 

Madam Chairman, what we have 
done in section 16 of the bill was try to 
accommodate the request of every
body. That has called for a review of 
the water control manuals all over the 
country. The corps will have to report 
back to us within a specified period of 

time, and will have to go through a 
very open public procedure, so that ev
erybody and all interests, whether it is 
navigation, whether it is flood control, 
whether it is hydropower, will have an 
opportunity to present their case in 
the review of those manuals. 

Madam Chairman, this will take 
some period of time, but you will have 
your review, and afterward we can re
examine all of the projects that are 
out there and hopefully give each 
Member that opportunity to partici
pate as well. So the corps will be 
forced to go through a procedure 
which some have complained has not 
been open enough. But again, I think 
when you look at the different kinds 
of uses that land is now put to, you 
will see the reason for some of those 
changes. 

We have taken care of it in section 
16, at least as well as we can, without a 
very intensive review by the corps. I 
would like to ask both the gentleman 
from Iowa [Mr. LIGHTFOOT] and the 
gentleman from North Dakota [Mr. 
DoRGAN] to withdraw their amend
ments, as they go in two different di
rections, and the others that have al
ready discussed this matter with me 
have agreed to withdraw, so that we 
can bring this before us as we have 
hearings over this next year investi-

gating the whole ramifications of 
these projects. 

Mrs. SMITH of Nebraska. Madam 
Chairman, I move to strike the requi
site number of words. 

Madam Chairman, I rise to support 
the gentleman from Iowa. 

The gentleman's proposal is a good 
one-to provide that any State council 
established to oversee the operating 
plans for dams along the Missouri 
River be advisory only-not having the 
power to override U.S. Army Corps of 
Engineers operating plans for these 
dams. 

While the gentleman from North 
Dakota [Mr. DoRGAN] and I often see 
eye-to-eye on water issues, I urge him 
to accept our Iowa colleague's substi
tute amendment making such a coun
cil advisory only. 

The Dorgan amendment would re
quire the Corps of Engineers to win 
approval of at least 7 of 10 members of 
a new State-dominated governing 
council before the corps' master 
manual and annual operating plans 
could be implemented at the Missouri 
River dams. 

While I fully embrace State water 
rights as the concept best for my State 
and district, Mr. DoRGAN's amendment 
goes too far because it creates still an
other governmental layer for the 
corps' water managers to fight their 
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way through if they are to act in 
timely fashion to mitigate impacts of 
drought, flood, and other contingen
cies. 

The Nebraska position is that the 
corps already consults fully with cer
tain States on its operating plans for 
the Missouri River dams. Therefore, a 
statutory council with veto powers 
really is not needed. 

Governor Orr indicates Nebraska 
would rather not codify and set in con
crete the necessity for formal consul
tations between the corps and State 
representatives-let alone delegate 
veto power to the proposed new coun
cil. 

Mr. DoRGAN's amendment would pro
vide for a representative from each 
State of the corps' Missouri River Di
vision. I am talking about the States 
of Nebraska, Kansas, Iowa, Wyoming, 
Missouri, Montana, North Dakota, and 
South Dakota. 

Additionally, he proposes the council 
include a representative of the native 
American tribes of the region and the 
Secretary of the Army or his designee. 

The Lightfoot amendment accepts 
that basic structure, but makes the 
council's deliberations and conclusions 
advisory only. 

The Lightfoot substitute amend
ment also provides another important 
safeguard. It also preserves existing 
rights of affected States to seek judi
cial review of any corps operating 
plan. 

This is the best course in the name 
of States' water rights, maximum 
flexibility, operational efficiency, and 
maintenance of good Federal and 
State relations. 

With all due repsect to the gentle
man from North Dakota, I think it is 
best to avoid inventing new govern
mental bodies, conferring significant 
powers to it, and, in effect, creating 
another layer of bureaucracy. 

As far as I know, we have no strong 
proof that the corps is failing to heed 
or be sensitive to the needs of the 
States affected by operations of the 
Missouri River dams. 

It is true that the interests of up
stream States sometimes conflict with 
those of downstream States. People 
back home get madder about water 
issues than they do about almost any
thing else. 

Management of these dams has 
become an issue as a result of the con
tinuing years of drought that have 
caused lower runoff, threatening 
water shortages in the mainstem reser
voirs, and limited water flows in the 
region. 

It is true that Montana, North 
Dakota, and South Dakota filed a law
suit against the corps over releases of 
water in one of the Missouri River 
dams. 

The court rules. Rains fell. More 
rain may fall. 

I say the present system works. I say 
the Federal courts are an appropriate 
place to resolve conflicts. 

If we must have a State-based coun
cil for the corps to consult with, and if 
consultations are to be required, then 
the councll's conclusions and decisions 
should be advisory-not binding on 
the corps. 

I say, "if it ain't broke, don't fix it!" 

0 1730 
Mr. MARLENEE. Madam Chairman, 

will the gentlewoman yield? 
Mrs. SMITH of Nebraska. I yield to 

the gentleman from Montana. 
Mr. MARLENEE. M3.dam Chairman, 

I would like to say to the gentlewoman 
from Nebraska that we in Montana 
have advised and advised and advised 
the corps until we are blue in the face, 
and we are getting sick and tired of ad
vising them, the Corps of Engineers, 
that they are destroying our fisheries 
that we have spent thousands and 
thousands of dollars in State funds 
and sportsman funds establishing. 

They have got the siphon pump 
stuck into that reservoir, and they are 
sucking it out and drawing it down 
until you cannot get close to the 
water, and that is what we are upset 
about. We have advised them. We 
have talked to them. We have pleaded 
with them and all to no avail. 

Mrs. MEYERS of Kansas. Madam 
Chairman, I move to strike the requi
site number of words. 

Madam Chairman, I rise in support 
of the Lightfoot substitute, which 
would change the status of the council 
established by the Dorgan amendment 
from governing to consultative. 

While the gentleman from North 
Dakota is to be commended for at
tempting to resolve the seemingly in
tractable differences between the 
States in the upper and lower basins 
of the Missouri River, I believe his so
lution would only lead to a stalemate, 
and so is not much of a solution at all. 

The Dorgan amendment would turn 
the operations of the Missouri River 
basin from the Corps of Engineers to a 
governing council. This would not im
prove upon the current situation in 
which the courts are regularly called 
upon to resolve disputes between the 
upper and lower basin States. In fact, 
it would make the situation worse. 

Why? Under the amendment, the 10-
member governing council would be 
composed of representatives of each of 
the eight States in the Missouri River 
jivision, a representative of native 
American tribes, and a representative 
of the Secretary of the Interior. 

It would take seven votes to approve 
the operating plans of the Missouri 
River projects-which means that any 
four members of the council could 
veto the plans. 

Madam Chairman, there are four 
upper basin States and four lower 
basin States. Since the upper basin 

and lower basin States obviously differ 
geographically, their water needs also 
differ greatly. 

Under the Dorgan amendment, then, 
we would have a stalemate in which 
the four representatives of the upper 
basin States-or the four representa
tives of the lower basin States-would 
be certain to veto the other's operat
ing plans. 

While it may not be an ideal situa
tion having the courts resolve the dif
ferences between the upper and lower 
basin States, at least decisions are 
made. Under the Dorgan amendment, 
I don't see how anything ever would 
be accomplished. 

That is why I support Mr. Light
foot's substitute, which would make 
the council advisory. The substitute 
would ensure that the views of the 
States and native Americans-as well 
as utility and transportation inter
ests-are heard by the corps. And it 
would guarantee that the courts, if 
needed, could continue to intervene in 
disputes. 

Madam Chairman, I understand that 
many of my colleagues from States 
that are not in the Missouri Basin may 
not have a great deal of interest in 
this subject. I assure you, though, that 
for Kansans who depend on the Mis
souri River for navigation, drinking 
water, cooling water for powerplants, 
and any number of other important 
uses, this is a crucial issue. 

Vote for the Lightfoot substitute, 
which is the only rational, workable 
solution before us. 

Mr. GRANDY. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in support 
of the Lightfoot amendment and in 
opposition to the Dorgan amendment. 
I think it is probably clear to all Mem
bers that we are going to pull both 
amendments, and I think that prob
ably having heard the distinguished 
subcommittee chairman make that 
recommendation, it is one we can all 
support. 

My problem I think, Madam Chair
man, is the difference in the two 
amendments basically goes to the fact 
that one is a governing council, and 
the Lightfoot amendment proposes 
only an advisory council. I think it is 
probably true, and I think we can all 
commend Mr. DoRGAN for bringing 
this to our attention, that at some 
point there will be some kind of a body 
that will either advise or possibly do 
more than that in terms of determin
ing the water flow of the upper and 
lower Missouri River. However, the 
problem at this time is that if this is to 
be a truly Democratic body, then all of 
the States should be consulted, and in 
the preparation of this amendment 
that was not the case unfortunately. 

The office of the Governor of Iowa 
has notified members of the Iowa dele-
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gation that they have not at this point 
participated in the creation of this 
council and are reluctant to support 
any amendment to the bill before us 
which would create a council in which 
they have not had at least a certain 
amount of lead time to discuss how 
that council should be composed. For 
example, I can tell Members that 
those of us in the downstate area 
would probably, if a council was to be 
created, prefer, if there is to be a rep
resentative from each State and a rep
resentative from the Native American 
tribes in the region, perhaps a repre
sentative from the transportation and 
utility industry which would be more 
representative of downstate interests, 
belong on the panel as well. These are 
items that will be discussed later if 
indeed we do as the subcommittee 
chairman suggests and have hearings, 
discuss this, and perhaps arrive at a 
compromise which all of the States 
can support. But at this point they do 
not. 

Now it probably makes little differ
ence to many Members that the corps 
opposes this and said so in a letter to 
the gentleman from North Dakota 
[Mr. DoRGAN]. But they do say that 
they do support this idea in concept. I 
quote from the letter: 

However, we indicated that the authority 
of such a group would be advisory in nature 
rather than binding on management deci
sions. 

Those management decisions, 
Madam Chairman, will always be in 
dispute. There will always be a certain 
difference of opinion between recre
ational and environmental interests 
and transportation and utility inter
ests between upstate and downstate. 

So I am going to support my friend 
from Iowa who I think tries to do 
what the gentleman from North 
Dakota, Mr. DoRGAN intended to do, 
which is find a middle ground that all 
of us can support. But obviously I 
think that option will not be left to 
any of us because both of these will be 
withdrawn. 

So Madam Chairman, I rise in sup
port of the Lightfoot amendment. 

Mr. JOHNSON of South Dakota. 
Madam Chairman, will the gentleman 
yield? 

Mr. GRANDY. I yield to the gentle
man from South Dakota. 

Mr. JOHNSON of South Dakota. 
Madam Chairman, I thank the gentle
man from Iowa for yielding. I simply 
want to take a moment to express my 
strong support for the efforts of the 
gentleman from North Dakota. 

I think the points of the gentleman 
from Iowa are well taken. Nonetheless, 
it seems to me that we need to put 
greater teeth into the accountability 
that is needed from the Corps of Engi
neers. We have gone for years and 
years with advice and yet, too often 
the priorities for the contemporary 
needs of the Missouri River have not 

been accommodated by the Corps of 
Engineers. 

0 1740 
So I want to thank the gentleman 

from North Dakota for his leadership 
on this and raising the visibility of 
what I think is a critical concern for 
economic development purposes all up 
and down the Missouri River. 

Mr. GRANDY. Madam Chairman, I 
do want to make this point. There is 
no dispute that this is a contribution 
to the debate in the upstate-downstate 
controversy. The problem is, in the 
creation of this amendment, the down
state regions were not consulted, and 
we would have preferred to have been 
consulted in an amendment that 
would put us supposedly in charge of 
the Missouri River. 

I do not think that when we finally 
get to a decision on this that there will 
be support to let the Corps completely 
rule. As a matter of fact, when the 
corps won the court case this last 
spring there was obviously the need to 
create another avenue, and the gentle
man from North Dakota [Mr. DoRGAN] 
chose a legislative one. 

We may find ourselves in agreement 
upstate and downstate ultimately. My 
point is only in saying that the timing 
is inappropriate at this point. 

The Governor opposes this. The 
Governor of Iowa opposes this, the 
Governor of Nebraska, members of 
the delegations are forced to pit them
selves against each other, and that is 
not productive. 

What the gentleman from South 
Dakota says is true. There may be a 
tendency to advise and consent to 
death on this thing. There is already a 
Missouri State's association with some 
advisory ability. There may be a need 
to put some teeth into a governing 
council. 

But I do not think at this time it is 
appropriate specifically when the Gov
ernors of the downstates are asking 
not to adopt this language. 

I support the Lightfoot amendment. 
Mr. DORGAN of North Dakota. 

Madam Chairman, I move to strike 
the requisite number of words. 

Madam Chairman, let me say that 
this has been an interesting discussion 
and debate. 

I was especially interested to hear 
my friend, the gentleman from Geor
gia [Mr. JENKINS] describe identical 
problems to the problems that I de
scribed in the Missouri River Basin 
and the management of the river, 
identical problems. 

It does not surprise me that folks 
downstream do not want to change 
anything, but, what the heck, they are 
getting all the water and all the bene
fit. I understand that. If that were not 
the case, I would not be here today. 

But one of my friends talked about 
downstream navigation. Do you know 
that the Corps of Engineers in its plan 

is supporting a $14 million navigation 
barge traffic downstream at the ex
pense of a $70 million recreation in
dustry upstream? Now, what kind of 
math is that? Destroy a $70 million in
dustry upstream to support something 
worth $14 million downstream. That is 
their numbers, not mine. That is the 
corps numbers. 

So we talked to the corps. Do they 
listen? I do not know. I do not even 
know if they hear. They do not re
spond. People say, "Let us give them 
advice." My friend, the gentleman 
from Iowa [Mr. LIGHTFOOT] wants a 
council that gives them advice. God 
knows they have had plenty of advice. 
They just do not take the advice. That 
is the problem. If they took some 
advice, we would not be here. 

As for the Federal court, the district 
court upheld the suit brought by the 
upstream States. The circuit court 
overturned it, but it said that the issue 
was moot. The water was gone. 

This issue will be before us again in 
the courts or in the legislative body, 
and I intend to work with my friend, 
the gentleman from Georgia [Mr. JEN
KINS], and others, Representatives 
from Montana, South Dakota, and 
others. We need to solve this problem. 

It is clear to me that we probably 
cannot legislate this solution at the 
time on the floor given these circum
stances. It is also clear to me that the 
substitute offered by the gentleman 
from Iowa [Mr. LIGHTFOOT] would 
probably prevail today. It seems to me 
that if the chairman is willing to tell 
us that we will take this to hearings, 
then if the gentleman from Iowa [Mr. 
LIGHTFOOT] would concur, I would 
withdraw the amendment, but only if 
we are going to do hearings on this, 
not because I am willing to avoid the 
question. We cannot avoid this ques
tion. We must address this issue. 

If, in fact, we have the guarantee of 
hearings, · then I would ask that we 
withdraw this which would take, as I 
understand it, my amendment and 
also the substitution offered by the 
gentleman from Iowa [Mr. LIGHT
FOOT]. 

Mr. LIGHTFOOT. Madam Chair
man, will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
am happy to yield to the gentleman 
from Iowa. 

Mr. LIGHTFOOT. I thank the gen
tleman once again. He very eloquently 
has pointed out the problems. 

The upstream recreation figures 
that the gentleman gave allow us 
downstream folks that come up to fish 
in the gentleman's country and spend 
the money. If we do not get the water 
for our electric plants and so on, it 
hurts our economy as well. I think it 
really underscores the whole problem 
that the gentleman and I are trying to 
resolve here. 
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If the gentleman is willing to pull 
his amendment, I would certainly pull 
mine based upon what our chairman, 
the gentleman from New York [Mr. 
NOWAK], had to say. He is a delightful 
man to work with. His word is as good 
as gold, and his reassurances that he 
will look into this and put some pres
sure on the corps and get their atten
tion certainly would make me feel a 
lot better. 

Mr. NOWAK. Madam Chairman, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
am happy to yield to the gentleman 
from New York. 

Mr. NOWAK. Madam Chairman, I 
thank the gentleman for his confi
dence. 

We will proceed, as we previously 
discussed, with hearings, and we can 
see how intense and extensive this 
debate became without notification. 
Once we have a full-blown hearing, we 
will have an awful lot of interest, and I 
would look upon at least initially to all 
of the Members who would be affected 
in this area, as we will probably 
throughout the rest of the country, 
and we will have mandated in the law, 
if we pass this bill, a review process to 
start, but that does negate the fact 
that we need hearings. 

I would be happy to accommodate as 
our schedule permits. 

lV!r. MARLENEE. Madam Chairman, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. 
Madam Chairman, I am happy to yield 
to the gentleman from Montana. 

Mr. MARLENEE. Madam Chairman, 
I appreciate the gentleman's yielding. 

I am not certain that we should pull 
the Dorgan amendment, or that we 
should agree to a unanimous-consent 
request. 

Without the Dorgan amendment, it 
appears that this legislation would re
inforce the status quo, and the status 
quo is that the Corps of Engineers is 
operating the river on concepts and 
precepts that totally favor the down
stream States for irrigation, for trans
portation, and for other water needs. 

The CHAIRMAN. The time of the 
gentleman from North Dakota [Mr. 
DORGAN] has expired. 

(At the request of Mr. MARLENEE, 
Mr. DoRGAN of North Dakota was al
lowed to proceed for 2 additional min
utes.) 

Mr. MARLENEE. Madam Chairman, 
if the gentleman will yield further, on 
the other hand, would it not be a 
shame that if we got into a dogfight 
here on the floor of the House that 
those States and agriculture that are 
so dependent on those barge rates on 
that river, those downstream States 
that we hear from in here, that if we 
got into a dogfight and they lost those 
cheap rates, then all of agriculture 
would be the losers. Now, we benefit in 
Montana, too, from some of those 
cheap rates that they have, but what 

galls us and what gives us the prob
lem, and that is what the Dorgan 
amendment addresses, is the fact that 
you are sucking out our water for your 
cheap rates on your grain that com
petes with our grain that costs us a lot 
more to transport in the northern tier. 

We have some objection to that, but 
we are not going to be dogs in the 
manger about that. We want the 
Corps of Engineers to give us the con
sideration for our fisheries and our 
recreation on those original reservoirs 
on the upper end. 

I would hope that the chairman, the 
subcommittee chairman, would have 
the hearings, would address this issue, 
and that some kind of a plan would be 
devised to take into account our con
cerns and our problems. 

Mr. DORGAN of North Dakota. It is 
clear that today those of us upstream 
who are concerned about this do not 
have the votes to do what we want to 
do to mandate a reasonable will on the 
management of that river on the 
Corps of Engineers, but let me say 
that we will be back, and we will be 
back with friends from the South and 
other parts of the country. The corps 
has not heard the last from us. 

I will, if the chairman preserves our 
right to a hearing, ask unanimous con
sent that we withdraw the amendment 
which will take the substitute with it 
and tell the Chamber that we will be 
back soon on this issue, because we 
insist it be resolved. 

Madam Chairman, I ask unanimous 
consent to withdraw the amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Dakota? 

There was no objection. 
AMENDMENTS OFFERED BY MR. HAYES OF 

LOUISIANA 
Mr. HAYES of Louisiana. Madam 

Chairman, I offer three amendments, 
and I ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 
Amendments offered by Mr. HAYES of 

Louisiana: After section 12 of th£: bill, insert 
the following new sections: 
SEC. 13. PRIORITY LOUISIANA COASTAL WETLANDS 

RESTORATION PROJECTS. 
(a) PRIORITY PROJECT LIST.-
(1) PREPARATION OF LIST.-Within 45 days 

after the date of the enactment of this Act, 
the Secretary shall convene the Task Force 
to initiate a process to identify and prepare 
a list of coastal wetlands restoration 
projects in Louisiana in order of priority, 
based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing coastal wetlands, taking into ac
count the quality of such coastal wetlands, 
with due allowance for small-scale projects 
necessary to demonstrate the use of new 
techniques or materials for coastal wetlands 
restoration. 

(2) TASK FORCE PROCEDURES.-The Secn:
tary shall convene meetings of the Task 
Force as appropriate to ensure that the list 

is produced and tnw:;rnltll~d :uUJIJitll.Y I.IJ 
Congress as requln~d by thl:; :;ub:;t~c:UfJu . lt 
necessary to ensure tran:;mlttal ot Uu: Jl:...t 
on a timely basis, th«~ Ta.-;k J<'orc:1: :;ball 
produce the list by a majority vot1: of tho:": 
Task Force members who an! pn::;c:nt and 
voting; except that no coa.-;tal Wl!tlands n::;
toration project shall be placed on the Jl:;t 
without the concurrence of the lead Ta.-;k 
Force member responsible for carrying out 
such project. 

(3) TRANSMITTAL OF LIST.-NO later than 1 
year after the date of the enactment of this 
Act, the Secretary shall transmit to Con
gress the list of priority coastal wetlands 
restoration projects required by paragraph 
(1) of this subsection. Thereafter, the list 
shall be updated annually by the Task 
Force members and transmitted by the Sec
retary to Congress as part of the President's 
annual budget submission. Annual transmit
tals of the list to Congress shall include a 
status report on each project and a state
ment from the Secretary of the Treasury in
dicating the amounts available for expendi
ture from a wetlands fund established to 
carry out this Act. 

(4) LIST CONTENTS.-
(A) AREA IDENTIFICATION; PROJECT DESCRIP

TION.-The list of priority coastal wetlands 
restoration projects shall include, but not be 
limited to-

(i) identification, by map or other means, 
of the coastal area to be covered by the 
coastal wetlands restoration project; and 

(ii) a detailed description of each proposed 
coastal wetlands restoration project, includ
ing a justification for including such project 
on the list, the proposed activities to be car
ried out pursuant to each coastal wetlands 
restoration project, the benefits to be real
ized by such project, the identification of a 
lead Task Force member to undertake each 
proposed coastal wetlands restoration 
project, an estimated timetable for the com
pletion of each coastal wetlands restoration 
project, and the estimated cost of each 
project. 

(B) PRE-PLAN.-Prior to the date on which 
the plan required by subsection (b) of this 
section becomes effective, such list shall in
clude only those coastal wetlands restora
tion projects that can be substantially com
pleted during a 5-year period commencing 
on the date the project is placed on the list. 

(C) PosT-PLAN.-Subsequent to the date on 
which the plan required by subsection (b) of 
this section becomes effective, such list 
shall include only those coastal wetlands 
restoration projects that have been identi
fied in such plan. 

(5) FuNDING.-The Secretary shall, with 
the funds made available in accordance with 
section 16 of this Act, allocate funds among 
the members of the Task Force based on 
the need for such funds and such other fac
tors as the Task Force deems appropriate to 
carry out the purposes of this subsection. 

(b) FEDERAL AND STATE PROJECT PLAN
NING.-

(1) PLAN PREPARATION.-The Task Force 
shall prepare a plan to identify coastal wet
lands restoration projects, in order of priori
ty, based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing coastal wetlands, taking into ac
count the quality of such coastal wetlands, 
with due allowance for small-scale projects 
necessary to demonstrate the use of new 
techniques or materials for coastal wetlands 
restoration. Such restoration plan shall be 
completed within 3 years from the date of 
the enactment of this Act. 
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(2) PURPOSE Qlo, THE PLAN.-The purpose Of 

the restoration plan is to develop a compre
hensive approach to restore, and prevent 
the loss of, coastal wetlands in Louisiana. 
Such plan shall coordinate and integrate 
coastal wetlands restoration projects in a 
manner that will ensure the long-term con
servation of the coastal wetlands of Louisi
ana. 

(3) INTEGRATION OF EXISTING PLANS.-In de
veloping the restoration plan, the Task 
Force shall seek to integrate the "Louisiana 
Comprehensive Coastal Wetlands Feasibili
ty Study" conducted by the Secretary and 
the "Coastal Wetlands Conservation and 
Restoration Plan" prepared by the Task 
Force. 

(4) ELEMENTS OF THE PLAN.-The restora
tion plan developed pursuant to this subsec
tion shall include-

<A) identification of the entire area in the 
State that contains coastal wetlands; 

<B> identification, by map or other means, 
of coastal areas in Louisiana in need of 
coastal wetlands restoration projects; 

<C) identification of high priority coastal 
wetlands restoration projects in Louisiana 
needed to address the areas identified in 
subparagraph (B); 

(D) a listing of such coastal wetlands res
toration project, in order of priority, to be 
submitted annually, incorporating any 
project identified previously in lists pro
duced and submitted under subsection <a> of 
this section; 

<E> a detailed description of each pro
posed coastal wetlands restoration project, 
including a justification for including such 
project on the list; 

(F) the proposed activities to be carried 
out pursuant to each coastal wetlands resto
ration project; 

<G> the benefits to be realized by each 
such project; 

<H) an estimated timetable for completion 
of each coastal wetlands restoration project; 

<D an estimate of the cost of each coastal 
wetlands restoration project; 

(J) identification of a lead Task Force 
member to undertake each proposed coastal 
wetlands restoration project listed in the 
plan; 

<K> consultation with the public and pro
vision for public review during development 
of the plan; and 

(L) evaluation of the effectiveness of each 
coastal wetlands restoration project in 
achieving long-term solutions to arresting 
coastal wetlands loss in Louisiana. 

(5) PLAN MODIFICATION.-The Task Force 
may modify the restoration plan from time 
to time as necessary to carry out the pur
poses of this section. 

(6) PLAN SUBMISSION.-Upon completion of 
the restoration plan, the Secretary shall 
submit the plan to Congress. The restora
tion plan shall become effective 90 days 
after the date of its submission to Congress. 

(7) PLAN EVALUATION.-Not less than 3 
years after the completion and submission 
of the restoration plan required by this sub
section and at least every 3 years thereafter, 
the Task force shall provide a report to 
Congress containing a scientific evaluation 
of the effectiveness of the coastal wetlands 
restoration projects carried out under the 
plan in creating, restoring, protecting, and 
enhancing coastal wetlands in Louisiana. 

(C) COASTAL WETLANDS RESTORATION 
PROJECT BENEFITs.-Where such a det ermi
nation is required under applicable law, the 
net ecological, aesthetic, and cultural bene
fits, together with the economic benefits, 
shall be deemed to exceed the costs of any 

coastal wetlands restoration project within 
the State which the Task Force finds to 
contribute significantly to wetlands restora
tion. 

(d) CONSISTENCY.-In implementing, main
taining, modifying, or rehabilitating naviga
tion, flood control, or irrigation projects, 
other than emergency actions, under other 
authorities, the Secretary shall ensure that 
such actions are consistent with the pur-

. poses of the restoration plan submitted pur
suant to this section. 

(e) FUNDING OF WETLANDS RESTORATION 
PROJECTS.-The Secretary shall, with the 
funds made available in accordance with 
section 16 of this Act, allocate such funds 
among the members of the Task Force to 
carry out coastal wetlands restoration 
projects in accordance with the priorities set 
forth in the list transmitted in accordance 
with this section. 

<0 CosT-SHARING.-
(1) FEDERAL SHARE.-Amounts made avail· 

able from the Wetlands Fund to carry out 
coastal wetlands restoration projects under 
this Act shall provide 75 percent of the cost 
of such projects. 

(2) FEDERAL SHARE UPON CONSERVATION 
PLAN APPROVAL.-Notwithstanding the previ
OUS paragraph, if the State develops a coast
al wetlands conservation plan pursuant to 
section 14 of this Act, and such conservation 
plan is approved pursuant to such section, 
amounts made available from the Wetlands 
Fund for any coastal wetlands restoration 
project under this section shall be 85 per
cent of the cost of the project. In the event 
that the Secretary and the Administrator 
jointly determine that the State is not 
taking reasonable steps to implement and 
administer a conservation plan developed 
and approved pursuant to section 14 of this 
Act, amounts made available from the Wet
lends Fund for any coastal wetlands restora
tion project shall revert to 75 percent of the 
cost of the project; except that such rever
sion to the lower cost share level shall no't 
occur until the Governor has been provided 
notice of, and opportunity for hearing on, 
any such determination by the Secretary 
and Administrator and the State has been 
given 90 days from such notice or hearing to 
take corrective action. 

(3) FORM OF STATE SHARE.-The share Of 
the cost required of the State shall be from 
a non-Federal source. Such State share 
shall consist of a cash contribution of not 
less than 5 percent of the cost of the 
project. The balance of such State share 
may take the form of lands, easements, or 
right-of-way or any other form of in-kind 
contribution determined to be appropriate 
by the lead Task Force member. 

(4) EXISTING COST-SHARING AGREEMENTS.
Paragraphs (1), (2), and (3) of this subsec
tion shall not affect the existing cost-shar
ing agreements for the following projects: 
Caernarvon Freshwater Diversion, Davis 
Pond Freshwater Diversion, and Bonnet 
Carre Freshwater Diversion. 
SEC. 14. LOUISIANA COASTAL WETLANDS CONSER

VATION PLANNING. 
(a) DEVELOPMENT OF CONSERVATION PLAN.
(1) IN GENERAL.-The Secretary and the 

Administrator are directed to enter into an 
agreement with the Governor, as set forth 
in paragraph (2) of this subsection, upon no
tification of the Governor's willingness to 
enter into such agreement. 

(2) TERMS OF AGREEMENT.-
(A) IN GENERAL.-Upon receiving notifica

tion pursuant to paragraph < 1) of this sub
section, the Secretary and the Administra
tor shall promptly enter into an agreement 

<hereinafter in this section referred to as 
the "agreement") with the State under the 
terms set forth in subparagraph (B) of this 
paragraph. 

<B) TERMs.-The agreement shall-
(i) set forth a process by which the State 

agrees to develop, in accordance with this 
section, a coastal wetlands conservation 
plan <hereinafter in this section referred to 
as the "conservation plan"); 

<iD designate a single agency of the State 
to develop the conservation plan; 

(iii) assure an opportunity for participa
tion in the development of the conservation 
plan, during the planning period, by the 
public and by Federal and State agencies; 

<iv) obligate the State, not later than 3 
years after the date of signing the agree
ment, unless extended by the parties there
to, to submit the conservation plan to the 
Secretary and the Administrator for their 
approval; and 

<v> upon approval of the conservation 
plan, obligate the State to implement the 
conservation plan. 

(3) GRANTS AND ASSISTANCE.-Upon the 
date of signing the agreement-

<A> the Administrator shall, with the 
funds made available in accordance with 
section 16 of this Act, make grants during 
the development of the conservation plan to 
assist the designated State agency in devel
oping such plan; and 

<B> the Secretary and the Administrator 
shall provide technical assistance to the 
State to assist it in the development of the 
Plan. 

(b) CONSERVATION PLAN GOAL.-If a conser
vation plan is developed pursuant to this 
section, it shall have a goal of achieving no 
net loss of wetlands in the coastal areas of 
Louisiana as a result of development activi
ties initiated subsequent to approval of the 
plan, exclusive of any wetlands gains 
achieved through implementation of section 
13 of this Act. 

(C) ELEMENTS OF CONSERVATION PLAN.-The 
conservation plan authorized by this section 
shall include-

< 1) identification of the entire coastal area 
in the State that contains coastal wetlands; 

<2> designation of a single State agency 
with the responsibility for implementing 
and enforcing the Plan; 

(3) identification of measures that the 
State shall take in addition to existing Fed
eral authority to achieve a goal of no net 
loss of wetlands as a result of development 
activities, exclusive of any wetlands gains 
achieved through implementation of section 
13 of this Act; 

(4) a system that the State shall imple
ment to account for gains and losses of 
coastal wetlands within coastal areas for 
purposes of evaluating the degree to which 
the goal of no net loss of wetlands as a 
result of development activities in such wet
lands or other waters has been attained; 

(5) satisfactory assurances that the State 
will have adequate personnel, funding, and 
authority to implement the Plan; 

(6) a program to be carried out by the 
State for the purpose of educating the 
public concerning the necessity to conserve 
wetlands; 

< 7) a program to encourage the use of 
technology by persons engaged ~n develop
ment activities that will result in negligible 
impact on wetlands; and 

(8) a program for the review, evaluation, 
and identification of regulatory and nonreg
ulatory options that will be adopted by the 
State to encourage and assist private owners 
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of wetlands to continue to maintain those 
lands as wetlands. 

(d) APPROVAL OF CONSERVATION PLAN.-
(1) IN GENERAL.-If the Governor submits a 

conservation plan to the Secretary and the 
Administrator for their approval, the Secre
tary and the Administrator shall, within 180 
days following receipt of such plan, approve 
or disapprove it. 

(2) APPROVAL CRITERIA.-The Secretary 
and the Administrator shall approve a con
servation plan submitted by the Governor, 
if they determine that-

<A) the State has adequate authorit y to 
fully implement all provisions of such a 
plan; 

(B) such a plan is adequate to attain the 
goal of no net loss of coastal wetlands as a 
result of development activities and com
plies with the other requirements of this 
section; and 

<C) the Plan was developed in accordance 
with the terms of the agreement set forth in 
subsection (a) of this section. 

(e) MODIFICATION OF CONSERVATION 
PLAN.-

(1) NONCOMPLIANCE.-If the Secretary and 
the Administrator determine that a conser
vation plan submitted by the Governor does 
not comply with the requirements of subsec
tion (d) of this section, they shall submit to 
the Governor a statement explaining why 
the plan is not in compliance and how the 
plan should be changed to be in compliance. 

(2) RECONSIDERATION.-If the Governor 
submits a modified conservation plan to the 
Secretary and the Administrator for their 
reconsideration, the Secretary and Adminis
trator shall have 90 days to determine 
whether the modifications are sufficient to 
bring the plan into compliance with the re
quirements of subsection (d) of this section. 

(3) APPROVAL OF MODIFIED PLAN.-If the 
Secretary and the Administrator fail to ap
prove or disapprove the conservation plan, 
as modified, within the 90-day period follow
ing the date on which it was submitted to 
them by the Governor, such Plan, as modi
fied, shall be deemed to be approved effec
tive upon the expiration of such 90-day 
period. 

(f) AMENDMENTS TO CONSERVATION PLAN.
If the Governor amends the conservation 
plan approved under this section, any such 
amended plan shall be considered a new 
plan and shall be subject to the require
ments of this section; except that minor 
changes to such plan shall not be subject to 
the requirements of this section. 

(g) IMPLEMENTATION OF CONSERVATION 
PLAN.-A conservation plan approved under 
t his section shall be implemented as provid
ed therein. 

(h) FEDERAL OVERSIGHT.-
(!) INITIAL REPORT TO CONGRESS.-Wit hin 

180 days after entering into the agreement 
required under subsection (a) of this sec
tion, the Secretary and the Administrator 
shall report to Congress as to the status of a 
conservation plan approved under this sec
tion and the progress of the State in carry
ing out such a plan, including an account
ing, as required under subsection (c ) of this 
section, of the gains and losses of coastal 
wetlands as a result of development activi
ties. 

(2) REPORTS TO CONGRESS.-24 months 
after the initial 180-day period set forth in 
paragraph < 1 ), and at the end of each 24-
month period thereafter, the Secretary and 
the Administrator shall report to Congress 
on the status of the conservation plan and 
provide an evaluation of the effectiveness of 
the plan in meeting the goal of this section. 

SEC. 15. NATIONAL COASTAL WETLANDS CONSER
VATION GRANTS. 

<a) MATCHING GRANTS.- The Secretary 
shall, with the funds made available in ac· 
cordance with sect ion 16 of this Act, make 
matching grants to any coastal State to 
carry out coastal wetlands conservation 
projects from funds made available for that 
purpose. 

(b) PRIORITY.-Subject to the cost-sharing 
requirements of this section, the Secretary 
may grant or otherwise provide any match· 
ing moneys to any coastal State which sub
mits a proposal substantial in character and 
design to carry out a coastal wetlands con
servation project. In awarding such match
ing grants, the Secretary shall give priority 
to coastal wetlands conservation projects 
that are-

(1) consistent with the national wetlands 
priority conservation plan developed under 
section 301 of the Emergency Wetlands Re
sources Act 06 U.S.C. 3921); and 

(2) in coastal States that have established 
dedicated funding for programs to acquire 
coastal wetlands, natural areas, and open 
spaces. 

(c) CONDITIONS.-The Secretary may only 
grant or otherwise provide matching 
moneys to a coastal State for purposes of 
carrying out a coast al wetlands conservation 
project if the grant or provision is subject to 
terms and conditions that will ensure that 
any real property interest acquired in whole 
or in part, or enhanced, managed, or re
stored with such moneys will be adminis
tered for the long-term conservation of such 
lands and waters and the fish and wildlife 
dependent thereon. 

(d) CosT-SHARING.-
< 1) FEDERAL SHARE.-Grants to coastal 

States of matching moneys by the Secretary 
for any fiscal year to carry out coastal wet
lands conservation projects shall be used for 
the payment of not to exceed 50 percent of 
the total costs of such projects; except that 
such matching moneys may be used for pay
ment of not to exceed 75 percent of the 
costs of such projects if a coastal State has 
established a trust fund, from which the 
principal is not spent, for the purpose of ac
quiring coastal wetlands, other natural area 
or open spaces. 

(2) FORM OF STATE SHARE.-The matching 
moneys required of a costal State to carry 
out a coastal wetlands conservation project 
shall be derived from a non-Federal source. 

(e ) PARTIAL PAYMENTS.-
( 1) IN GENERAL.-The Secretary may from 

time to time make matching payments to 
carry out coastal wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection (d) of this section. 

(2 ) AGREEMENT.-The Secretary may enter 
into agreements to make matching pay
ments on an initial portion of a coastal wet
lands conservation project and to agree to 
make payments on the remaining Federal 
share of the costs of such project from sub
sequent moneys if and when they become 
available. The liability of the United States 
under such an agreement is contingent upon 
t he continued availability of funds for the 
purpose of this section. 

SEC. 16. AUTHORIZED USES OF A WETLANDS FUND. 

<a> IN GENERAL.-The amounts appropri
ated or credited to a wetlands fund estab
lished to carry out this section and sections 
13, 14, 15, and 17 of t his Act shall be avail
able, as provided in appropriation Acts, to 

carry out such sections through fiscal year 
1999. 

(b) COASTAL WETLANDS CONSERVATION 
GRANTs.-Of the total amount deposited 
during a fiscal year in a wetland fund estab
lished to carry out this section and sections 
13, 14, 15, and 17 of this Act, 10 percent, not 
to exceed $10,000,000, shall be available, and 
shall remain available, to the Secretary, for 
purposes of making grants-

< 1) to any coastal State to carry out coast
al wetlands conservation projects in accord
ance with section 15; and 

(2) in the amount of $2,500,000 in tot al for 
an assessment of the status, condition, and 
trends of wetlands in the State of Texas. 

(C) NORTH AMERICAN WETLANDS CONSERVA
TION.-Of the total amount deposited during 
a fiscal year in a wetlands fund established 
to carry out this section and sections 13, 14, 
15, anc' 17 of this Act, 15 percent, not to 
exceed $15,000,000, shall be available, and 
shall remain av&.ilable, to the Secretary of 
the Interior for allocation under section 8 of 
the North American Wetlands Conservation 
Act < 16 U.S.C. 4407). 
SEC. 17. GENERAL PROVISIONS. 

(a) ADDITIONAL AUTHORITY FOR THE CORPS 
oF ENGINEERS.- The Secretary is authorized 
to carry out projects for the protection, res
toration, or enhancement of aquatic and as
sociated ecosystems, including projects for 
the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carry
ing out such projects, the Secretary shall 
give such projects equal consideration with 
projects relating to irrigation, navigation, or 
flood control. 

(b) FEASIBILITY STUDY.-The Secretary is 
hereby authorized and directed to study the 
feasibility of modifying the operation of ex
isting navigation and flood control projects 
to allow for an increase in the share of the 
Mississippi River flows and _ediment sent 
down the Atchafalaya River for purposes of 
land building and wetlands nourishment. 

(C) DEFINITIONS.-As used in this section 
and sections 13, 14, 15, and 16, the following 
definitions apply: 

( 1) ADMINISTRATOR.-"Administrator" 
means the Administrator of the Environ
mental Protection Agency. 

(2) DEVELOPMENT ACTIVITIES.-"Develop
ment activities" means any activity, includ
ing the discharge of dredged or fill material, 
which results directly in a more than de 
minimus change in the hydrologic regime, 
bottom contour, or the type, distribution or 
diversity of hydrophytic vegetation, or 
which impairs the flow, reach, or circulation 
of surface water within wetlands or other 
waters. 

(3) STATE.-"State" means the State of 
Louisiana. 

(4) COASTAL STATE.-"Coastal State" means 
a State of the United States in, or bordering 
on, the Atlantic, Pacific, or Arctic Ocean, 
the Gulf of Mexico, Long Island Sound, or 
one or more of the Great Lakes. The term 
also includes Puerto Rico, the Virgin Is
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, and the Trust 
Territories of the Pacific Islands, and Amer
ican Samoa. 

(5) COASTAL WETLANDS RESTORATION 
PROJECT.-"Coastal wetlands restoration 
project" means any technically feasible ac· 
tivity to create, restore, protect, or enhance 
coastal wetlands through sediment and 
freshwater diversion, water management, or 
other measures that the Task Force finds 
will significantly contribute to t he long
term restoration or protection of the physi· 
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cal, chemical and biological integrity of 
coastal wetlands in the State of Louisiana, 
and includes any such activity authorized 
under this section and sections 13 through 
16 of this Act or under any other provision 
of law, including, but not limited to, new 
projects, completion or expansion of exist
ing or on-going projects, individual phases, 
portions, or components of projects and op
eration, maintenance and rehabilitation of 
completed projects. The primary purpose of 
a "coastal wetlands restoration project" 
shall not be to provide navigation, irrigation 
or flood control benefits. 

(6) COASTAL WETLANDS CONSERVATION 
PROJECT.-"Coastal wetlands conservation 
project" means-

(A) the obtaining of a real property inter
est in coastal lands or waters, if the obtain
ing of such interest is subject to terms and 
conditions that will ensure that the real 
property will be administered for the long
term conservation of such lands and waters 
and the hydrology, water quality, and fish 
and wildlife dependent thereon; and 

(B) the restoration, management, or en
hancement of coastal wetlands ecosystems if 
such restoration, management, or enhance
ment is conducted on coastal lands and 
waters that are administered for the long
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon. 

(7) GovERNOR.-"Governor" means the 
Governor of Louisiana. 

(8) TAsK FORCE.-"Task Force" means the 
Louisiana Coastal Wetlands Conservation 
and Restoration Task Force which shall 
consist of the Secretary, who shall serve as 
chairman, the Administrator, the Governor, 
the Secretary of Agriculture, and the Secre
tary of Commerce. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Page 70, line 9, strike "Calcasieu" and 
insert " Cameron". 

Page 67, after line 15, insert the following 
new paragraph: 

(5) LOUISIANA STATE PENITENTIARY LEVEE, 
LouiSIANA.-The project for flood control, 
Louisiana State Penitentiary Levee, Missis
sippi River, Louisiana, authorized by section 
401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4117). 

Redesignate subsequent paragraphs of 
section 30(a) of the bill accordingly. 

Mr. HAYES of Louisiana (during the 
reading). Madam Chairman, I ask 
unanimous consernt that the amend
ment be considered as read and print 
ed in the RECORD. 

There was no objection. 
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Louisiana [Mr. HAYES] that the 
amendments be considered en bloc? 

There was no objection. 
Mr. HAYES of Louisiana. Madam 

Chairman, I will not take the full 
length of time. 

Two of these amendments are tech
nical in nature, involving the use of 
the word "Cameron" rather than "Cal
casieu" Parish. The second involves a 
levee project that is already author
ized, but expiring next year. The third 
is in the area of wetlands, so vital to 
my State, and vital to the Nation. 

I believe it is an amendment agreed 
upon by the Members across the aisle 
in recognition of the speech that was 
made at Lake Michigan by President 
Bush when he talked about an impor
tant wetlands statement and policy for 
our Nation. 

0 1750 

That was part of the campaign. Now 
it is part of the legislation. It is an on
going effort, and I appreciate the ef
forts of those Members across the 
aisle. 

I do understand, however, the com
mittee that would have jurisdiction 
had this been original legislation, has 
some amending language to offer. I 
want to thank the gentleman and his 
staff for working with other Members, 
and I believe we are in a position to 
accept that. 

Madam Chairman, I yield back the 
balance of my time. 
AME:.'fDMENT OFFERED BY MR. STUDDS TO THE 

AMENDMENTS OFFERED BY MR. HAYES OF LOU· 
IS IAN A 

Mr. STUDDS. Madam Chairman, I 
offer amendments to the amendments. 

The Clerk read as follows: 
Amendments offered by Mr. STUDDS to the 

amendments offered by Mr. HAYES of Lou
isiana: 

The amendment offered by Mr. Hayes is 
amended at: 

Page 1, line 8, by adding " to provide for 
the long-term conservation of such wetlands 
and dependent fish and wildlife popula
tions," after "Louisiana"; 

Page 2, line 6, by striking " responsible for 
carrying out such project." and inserting 
" that the project is cost effective and sound 
from an engineering perspective. Those 
projects which pot entially impact naviga
tion or flood control on the lower Mississip
pi River System shall be constructed con
sistent with section 17 of this Act." ; 

Page 3, line 11, by inserting "and the re
sponsibilities of each other participating 
Task Force member" after "project"; 

Page 4, line 13, by inserting " the long
term conservation of" after " enhancing"; 

Page 5, line 7, by inserting "State of Lou
isiana·s Coastal Wetlands Conservation and 
Restoration" after "prepared by the"; 

Page 5, line 17, by inserting " and that 
would provide for the long-term conserva
tion of restored wetlands and dependent 
fish and wildlife populations" after "sub
paragraph (B)"; 

Page 7, by striking lines 17 through 22 and 
inserting 

" (d) CONSISTENCY.-(!) In implementing, 
maintaining, modifying, or rehabilitating 
navigation, flood control, or irrigation 
projects, other than emergency actions, 
under other authorities, the Secretary, in 
consultation with the Director and the Ad
ministrator, shall ensure that such actions 
are consistent with the purposes of the res
toration plan submitted pursuant to this 
section. 

" (2) At t he request of the Governor of the 
State of Louisiana, t he Secretary of Com
m erce shall approve t h e plan as an amend
ment to the State's coastal zone manage
ment program approved under section 306 
of the Coast al Zone Managemen t Act of 
19'72." 

Page 8, line 4, by inserting "The Secretary 
shall not fund a coastal wetlands restora
tion project unless that project is subject to 
such terms and conditions as necessary to 
ensure that wetlands restored, enhanced, or 
managed through that project will be ad
ministered for the long-term conservation of 
such lands and waters and dependent fish 
and wildlife populations," after "section"; 

Page 8, line 18, by inserting " , the Direc
tor" after "Secretary"; 

Page 9, line 2, by inserting " , the Director" 
after "Secretary"; 

Section 14 by striking " the Secretary and 
the Administrator" and inserting " the Sec
retary, the Director, and the Administrator" 
each place that it appears; 

Page 11, strike lines 6 through 10 and 
insert: 

"(A) the Administrator shall, in consulta
tion with the Director, make grants to assist 
the designated State agency in developing a 
conservation plan with the funds made 
available in accordance with section 16 of 
this Act. Such grants shall not exceed 75 
per centum of the cost of developing the 
plan; and"; section 15 by striking "Secre
tary" and inserting "Director" each place 
that it appears; 

Page 18, strike section 16 and insert in lieu 
thereof the following: 
"SEC. 16. AUTHORIZATIONS. 

"(a) IN GENERAL.-There is authorized to 
be appropriated up to $115,400,000 for each 
fiscal year through 1999 to carry out sec
tions 13, 14, and 15 of this Act. 

" (b) PRIORITY PROJECT AND CONSERVATION 
PLANNING EXPENDITURES.-Of the total 
amount authorized under subsection (a) 
during a given fiscal year, 65 per centum, 
not to exceed $75,000,000, shall be available 
to carry out sections 13 and 14 and shall 
remain available until expended. 

" (C) COASTAL WETLANDS CONSERVATION 
GRANTS.-Of the total amount authorized 
under subsection (a) during a given fiscal 
year, 35 per centum, not to exceed 
$40,400,000, shall be available to carry out 
section 15 and shall remain available until 
expended."; and 

Page 19, by inserting "(3) Director.-'Di
rector' means the Director of the United 
.States Fish and Wildlife Service." after 
paragraph (2) and redesignating subsequent 
paragraphs accordingly. 

Mr. STUDDS <during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendments be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Ther was no objection. 
Mr. STUDDS. Madam Chairman, I 

have an amendment to the gentle
man's amendment that I am offering 
on behalf of myself, Congressman 
HERTEL of the Oceanography Subcom
mittee, and the Merchant Marine and 
Fisheries Committee. 

The Hayes amendment builds upon 
several earlier bills on coastal wetlands 
that are now pending before the Mer
chant Marine Committee which-as its 
sponsor has described-would estab
lish a major new program for coastal 
wetlands in Louisiana and nationwide. 
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The primary purpose of this amend

ment, is to make several incremental 
changes to the Hayes proposal, to clar
ify the traditional responsibilities of 
the U.S. Fish and Wildlife Service and 
the EPA, in our efforts to protect and 
restore wetlands, and the fish and 
wildlife that so greatly depend on 
them. 

It is critical that these agencies par
ticipate fully when it comes to plan
ning and carrying out the wetland res
toration projects called for in the leg
islation. The reason is simple: they're 
the people who know wetlands, know 
fish and wildlife, and know how to do 
it right. 

Further, my amendment makes it 
clear that the types of projects that 
should be given priority are those that 
will last over time-that is, those with 
conservation easements or other bind
ing commitments to make sure that 
whatever good is accomplished, will be 
maintained over the long term. What 
we don't need are huge expenditures 
for restoration projects on private 
property without commitments that 
those improvements will not disap
prear as soon as the job is done. 

My amendment also proposes what, 
I must confess as a New Englander, 
seems to be a slightly more equitable 
funding allocation between Louisiana 
and the program nationwide. The 
Hayes amendment-no doubt under
standable if you're from Louisiana
channels 75 percent of the total au
thorization to Louisiana only. Mean
while, the rest of the country would 
get 10 percent. 

This amendment would propose a 
65-35 split, still recognizing the special 
problems confronting the bayous, but 
providing a somewhat better balance. 
In short, yes, Louisiana is special, but 
not 75 percent special. 

Finally, the amendment replaces 
what is an open-ended authorization 
for the program-which, according to 
the experts, could cost over $2 bil
lion-with a $115.4 million annual au
thorization. Not exactly a starvation 
budget, I might note. 

Madam Chairman, my amendment is 
strongly supported by environmental 
and conservation groups, including the 
National Wildlife Federation. I believe 
that the changes contained in my 
amendment not only improve the pro
posal as a whole, but also make it emi
nently more conferenceable with the 
Senate, as it restores a number of pro
visions that are central to the Senate's 
legislation. I have worked on this 
amendment with its principal spon
sors-Representatives HAYES and 
TAuzrN-and I believe it is also accept
able to them. I urge its support. 

Mr. NOWAK. Madam Chairman, I 
rise in support of the amendments. 

Madam Chairman, both amend
ments have been looked at, and we 
urge support of the House for both. 

Mr. STANGELAND. Madam Chair
man, if the gentleman will yield, we 
have looked at the amendments on 
this side of the aisle, and think the 
amendments contribute to the bill. I 
urge Members to accept the amend
ments. 

Mr. LIVINGSTON. Madam Chair
man, I move to strike the requisite 
number of words. 

Madam Chairman, I want to thank 
all the Members who had anything to 
do with this. It is a very important 
amendment that affects Louisiana 
very positively. 

Madam Chairman, I rise in strong support of 
the amendment by my colleague from Louisi
ana which would actually begin coastal wet
lands preservation and restoration projects. 

This amendment would incorporate most of 
the provisions of S. 1731, already passed by 
our colleague JOHN BREAUX in the Senate. 

It incorporates many of the same concepts 
and mechanisms of legislation I have intro
duced since 1987 to combat coastal wetlands 
loss in Louisiana. 

This amendment requires the Secretary of 
Army (the corps) to submit within 1 year a pri
ority list of coastal wetlands restoration and 
preservation projects in Louisiana to be 
funded by authorized amounts provided in this 
amendment. 

The list must only include those projects 
that can be substantially completed within 5 
years. 

It also prioritizes listing and funding for 
coastal wetlands projects throughout the 
entire country, including the Great Lakes 
States. 

This legislation is critical because 80 per
cent of our Nation's coastal wetlands losses 
are in Louisiana; 40 percent of all our Nation's 
coastal wetlands are in Louisiana. 

These wetlands support over 30 percent of 
our Nation's fisheries, shell fisheries harvest 
and 40 percent of our Nation's fur harvest. 

Our coastal wetlands provide wintering habi
tat for two-thirds of the 6 million ducks and 
geese in the Mississippi flyway. 

But, we are losing almost 60 square miles 
per year of these coastal wetlands. 

If we don't change anything, if we don't 
pass legislation like this amendment before 
us, Louisiana will lose 2.4 million acres of 
coastal wetlands by 2040-an area 1 V3 times 
greater in size then the State of Rhode Island. 

Nationwide we will continue to lose 450,000 
acres a year-an area 12 times the size of the 
District of Columbia. 

Madam Chairman, the amendment by the 
gentleman from Louisiana must be passed. 

Mr. TAUZIN. Madam Chairman, I 
move to stike the requisite number of 
words. 

Madam Chairman, I rise today in 
support of an amendment which ad
dresses an issue of immediate and im
minent concern, not only to Louisiana, 
but to this country as a whole. The 
goal of this amendment is to stem the 
incredible and inexcusable loss of vast 
areas of wetlands along our coast. 
These wetlands, the vast majority of 

which lie along the Louisiana coast
line, are a national treasure which will 
be lost to us if action is not taken 
within the very near future. 

This is an issue which I have active
ly championed since I served in the 
Louisiana House of Representatives in 
the 1970's. During my tenure as the 
chairman of the Louisiana House Nat
ural Resources Committee I held hear
ings to bring attention to the loss of 
our coastal marshlands due to the en
croachment of the Gulf of Mexico. 
The situation since that time has 
grown worse. I urge you to take action 
on this bill as quickly as possible. The 
loss of these marshlands cannot be al
lowed to continue unabated. 

I am sure that the value of these 
wetlands to our Nation is well known 
to all of you. Our wetlands yield some 
of the most productive fisheries re
sources in this country. They serve as 
a barrier to storm surges and hurri
cane protection for some three million 
people living in the coastal areas of 
Louisiana. These wetlands contribute 
to the cleansing and cleaning of our 
waters. They are a bountiful habitat 
for waterfowl and wildlife of every 
sort. Without these wetlands, we as a 
country will be much poorer. 

The causes of Louisiana wetlands 
losses are complex and are deeply 
rooted in Louisiana's history. South 
Louisiana is relatively new land, 
placed there by the Mississippi River 
which for thousands of years regularly 
flooded leaving behind rich soils. 
During the early part of this century, 
Louisianians were the victims of sever
al devastating floods which took the 
lives and property of many of our citi
zens. During the twenties and thirties, 
the Corps of Engineers began a vast 
system of levees and drainage projects 
without which life along the Mississip
pi River would not be as we know it 
today. These levees and drainage 
projects allow over three million 
people to live and work in south Lou
isiana without the fear of losing their 
lives and property to floods. However, 
one of the consequences of this activi
ty is that the Mississippi River and its 
tributaries no longer rebuild and re
plenish our wetlands. 

Compounding this loss of rebuilding 
and renourishment, has been the fail
ure to properly manage the develop
ment and use of these resources. We 
have seen the construction of a vast 
network of canals without regard for 
the impact these canals have on our 
marshes. We as a State have begun to 
address that issue and there is a new 
and laudable effort by industry and in 
particular the oil and gas industry to 
cooperate with our State government 
to address this problem. 

There are other causes of wetlands 
loss, including the damage caused by 
other natural forces such as hurri
canes and wave action. 
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Whatever the cause, our State is 

now looking for solutions and we be
lieve that the solutions are available. 
No other State in the Nation has made 
the effort Louisiana has made to study 
and to develop methods of addressing 
wetlands protection and wetlands re
plenishment. However, it has become 
increasingly apparent that the prob
lem is not one which can or should be 
resolved by Louisiana alone. Our State 
has made an enormous contribution to 
the energy needs of this country as a 
whole. As we watch a middle eastern 
dictator attempt to turn off the 
world's oil supplies and as we watch 
other states obtain moratoriums on 
production of oil and gas off their 
shores, it is appropriate to reexamine 
the role that our state has played and 
will continue to play in supplying this 
country with natural gas and oil. How
ever, there must be a recognition that 
the development of these resources 
has had an impact on our environ
ment. That impact must be minimized, 
but our people want to continue to 
make their contribution to our nation
al security and independence through 
the development of our resources. We 
believe, in return, the country as a 
whole must recognize that our envi
ronment, and in particular the loss of 
our wetlands is a national problem 
which must be addressed by the Feder
al Government through a commitment 
of both manpower and funding. 

The people of Louisiana have dem
onstrated their commitment to wet
lands protection. Over the last ten 
years our state has set up and funded 
a wetlands protection program within 
our Louisiana Department of Natural 
Resources. This program now aggres
sively regulates the uses of our coastal 
marshes. Our people have also estab
lished a wetlands conservation and res
toration trust fund which is managed 
by a wetlands conservation and resto
ration authority. This state authority 
has established wetlands policies and 
has set priorites for wetlands protec
tion projects to be funded by the state 
trust fund. All of these actions have 
clearly shown that we as State will 
commit our State resources to protect
ing our wetlands. 

This legislation is a first step in the 
right direction for the Federal Gov
ernment. It recognizes our responsibil
ity as a country to stop the erosion of 
our coastal wetlands and hopefully to 
begin to recover what has already 
been lost. I urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Massachusetts [Mr. 
STUDDS] to the amendments offered by 
the gentleman from Louisiana [Mr. 
HAYES]. 

The amendments to the amend
ments were agreed to. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Louisiana [Mr. HAYES], as 
amended. 

The amendments, as amended, were 
agreed to. 

AMENDMENT OFFERED BY MR. EMERSON 
Mr. EMERSON. Madam Chairman, 

I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. EMERSON: 

Page 44, strike lines 2 through 10 and insert 
the following: 

(a) BENEFIT-COST ANALYSIS.-The Secre
tary shall not include in the benefit base for 
justifying Federal flood damage reduction 
projects-

< 1 HA) any new or substantially improved 
structure <other than a structure necessary 
for conducting a water-dependent activity) 
built in the 100-year flood plain after July 1, 
1991;or 

<B) in the case of a county substantially 
located within the 100-year flood plain, any 
new or substantially improved structure 
<other than a structure necessary for con
ducting a water-dependent activity) built in 
the 10-year flood plain after July 1, 1991; 
and 

(2) any structure becomes located in the 
100-year flood plain or the 10-year flood 
plain, as the case may be, by virtue of con
strictions placed in the flood plain after 
July 1, 1991. 

(b) CouNTIES SuBSTANTIALLY LocATED 
WITHIN 100-YEAR FLOOD PLAIN.-For the 
purposes of subsection (a), a county is sub
stantially located within the 100-year flood 
plain-

( 1) if the county is comprised of lands of 
which 50 percent or more are located in the 
100-year flood plain; and 

(2) if the Secretary determines that appli
cation of the requirement contained in sub
section (a)(l)(A) with respect to the county 
would unreasonably restrain continued eco
nomic development or unreasonably limit 
the availability of needed flood control 
measures. 

Page 44, line 11, strike "(b)" and insert 
" (c) " . 

Page 44, line 15, strike "reconstructed" 
and insert " improved". 

Page 44, line 16, after " flood plain" insert 
"or the 10-year flood plain, as the case may 
be," . 

Page 44, line 20, strike " (c)" and insert 
" (d)". 

Page 44, line 24, strike ··reconstructed" 
and insert " improved". 

Page 44, line 24, after "constriction," 
insert " 10-year flood plain,". 

Page 45, line 1, strike " (d)" and insert 
" (e)" . 

Mr. EMERSON <during the read
ing). Madam Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. EMERSON. Madam Chairman, 

I yield to the gentleman from New 
York [Mr. WALSH]. 

Mr. WALSH. Madam Chairman, I 
rise in support of the authorization. I 
congratulate the distinguished chair-

man of the subcommitee and the dis
tinguished ranking member. I urge all 
Members to support this authoriza
tion. 

Mr. EMERSON. The amendment I 
offer provides clarifying language to 
section 13 of the water resources bill 
which deals with flood plain manage
ment. This amendment would clarify 
the Secretary of the Army would have 
authority to waive new requirements 
for the benefit cost justification used 
in consideration of new flood control 
projects in cases where a county is en
tirely located in a 100-year flood plain 
or where a structure is necessary for 
conducting a water dependent activity. 

This amendment is vitally important 
to all of the communities in the Lower 
Mississippi Valley in that all of these 
counties, which number more than 200 
counties, are located in a 100-year 
flood plain. If the Secretary is not 
given authority to waive the new re
quirements of the flood plain manage
ment section in extenuating circum
stances, this Congress will ensure that 
no more new flood control projects are 
ever built along the Mississippi River. 

I do not believe that it is the intent 
of this Congress to put a halt to the 
construction of new flood control 
projects, especially in areas of this 
country that suffer from severe flood
ing problems such as the Lower Missis
sippi Valley region. These counties are 
unable to control the ravages of the 
Mississippi River, which drains more 
than 40 percent of the water in the 
country, and the flooding which 
occurs year after year without control 
of this powerful natural resource has 
in turn stifled economic growth. The 
matter before us now is whether we 
will control our natural resources, or 
whether they will control us. 

I would like to thank the public 
works water resources committee lead
ership, and expecially Mr. STANGELAND 
and his staff, who have worked very 
diligently with me on this matter to 
accommodate these concerns and I be
lieve this amendment is agreeable to 
both sides. 

Mr. STANGELAND. Madam Chair
man, I rise in support of the amend
ment. 

This is an amendment to section 13 
of the bill that was an amendment 
that I placed on in committee. It is 
quite restrictive in flood plain develop
ment. We have a problem with people 
building in flood plains and attempt
ing to protect against flood damage 
after having built in flood plains. 

Realistically, there are some areas in 
this country that are all flood plains. 
It was not our intent to preclude any 
kind of construction or development in 
an area that was totally a flood plain 
such as the lower Mississippi, such as 
areas of Louisiana, and I think this 
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amendment goes a long way to correct 
that problem. 

I caution my colleagues that we have 
to show some concern about any ad
vanced development in some flood 
plains because of the cost incurred to 
prevent floods and to clean up after
ward. 

Mr. ANDERSON. Madam Chairman, 
I move to strike the last word. This 
amendment would modify the provi
sion in the bill related to the restric
tion on Corps of Engineers' participa
tion in flood control projects where 
construction is occurring within the 
100-year flood plain. This amendment 
recognizes that certain areas of the 
country lie almost entirely within the 
100-year flood plain. This is particular
ly true in areas of the northeastern 
and south-central United States. The 
amendment would offer some flexibil
ity to the provision while retaining the 
overall goal of not actively encourag
ing additional development within 
flood plains. We would be happy to 
accept the gentleman's amendment . . 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Missouri [Mr. EMERSON]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. TRAFICANT 

Mr. TRAFICANT. Madam Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. TRAFICANT: At 

the end of the bill, add the following new 
section: 
SEC. 46. BUY AMERICAN. 

(a) GENERAL RULE.-Notwithstanding any 
other provision of law, the Secretary shall 
not expend, after the date of the enactment 
of this Act, any funds appropriated to carry 
out this Act for any project, unless materi
als and products used in such project are 
produced in the United States. 

(b) LIMITATIONS ON APPLICABILITY.-The 
provisions of subsection (a) shall not apply 
where the Secretary finds-

( 1) that their application would be incon
sistent with the public interest; 

(2) that materials and products referred to 
in subsection (a) are not produced in the 
United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

(3) that inclusion of material and products 
produced in the United States in a project 
will increase the cost of such project by 
more than 25 percent. 

Mr. TRAFICANT <during the read
ing). Madam Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TRAFICANT. Madam Chair

man, I have a Buy American amend
ment that is current law in the high
way bill and has been standard Buy 
American language in the public works 
programs in project legislation. 

I am offering it here today to the 
water resources bill, and I would hope 
the committee will find favor with the 
amendment. I would just like to say 
that with the cost on the taxpayers' 
drain today, I think some of those tax
payers' dollars should be targeted for 
American business and industry, and 
the American workers. This is consist
ent with past practice. 

Madam Chairman, I yield to the 
chairman, the gentleman from Califor
nia [Mr. ANDERSON]. 

Mr. ANDERSON. Madam Chairman, 
I am pleased to accept the gentleman's 
amendment. 

Mr. TRAFICANT. Madam Chair
man, I yield to the gentleman from 
New York [Mr. NoWAK]. 

Mr. NOWAK. Madam Chairman, we 
have looked at the amendment. It does 
conform to other Buy American 
amendments. I think we can work any 
problem at all that shows up as we go 
through this process. We will be 
happy to accept the amendment. 

0 1800 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. TRAFICANT. I am pleased to 
yield to the gentleman from Minneso
ta. 

Mr. STANGELAND. Madam Chair
man, we have gone through the 
amendment. I have to compliment the 
gentleman from Ohio [Mr. TRAFI
CANT]. It is probably one of the most 
finely crafted Buy America amend
ments that he has presented. I give 
him my compliments and we are cer
tainly happy to accept it. 

Mr. TRAFICANT. Madam Chair
man, I appreciate that. 

Madam Chairman, I want to thank 
the committee, Chairman ANDERSON, 
Vice Chairman HAMMERSCHMIDT, 
Water Resources Subcommittee Chair
man NOWAK, and Vice Chairman 
STANGELAND. 

I appreciate it very much. I am glad 
you have accepted it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Ohio [Mr. TR.AFICANT]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MRS. BOGGS 

Mrs. BOGGS. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. BoGGs: Page 

26, strike line 13 and insert the following: 
(Q) LAKE PONCHARTRAIN, LOUISIANA.-
(!) FEDERAL RESPONSIBILITY.-The project 
Realign lines 14 through 19 on page 26 ac-

cordingly. 
Page 26, line 18, strike "subsection" and 

insert "paragraph". 
Page 26, after line 19, insert the following 

new paragraph: 
(2) RAISING OF LEVEES.-The project re

ferred to in paragraph ( 1) is further modi
fied to direct the Secretary to raise the 
levees along the entire lengths of the 
London Avenue Canal and the Orleans 

Avenue Canal in New Orleans, Louisiana, to 
grades sufficient to provide flood protection 
against a 300-year hurricane. 

Mrs. BOGGS (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Louisiana? 

There was no objection. 
Mrs. BOGGS. Madam Chairman, 

the Corps of Engineers currently has 
under construction an important 
project to provide much needed hurri
cane protection to the people of the 
New Orleans area. The Lake Pontchar
train hurricane protection project was 
one of the responses developed by the 
city from the type of devastation we 
experienced from Hurricane Betsy in 
1965. 

As part of this project, the corps has 
recommended the construction of 
gated structures at the lake end of two 
of the canals that provide the main 
outfall drainage for the city of New 
Orleans. The structures are designed 
to automatically close if a hurricane
driven storm surge enters Lake Pont
chartrain. 

The local sponsors of the project are 
concerned that this approach would 
impair the city's ability to pump flood 
waters from a hurricane out of the 
city and into the lake through the out
fall canals. The potential effect of 
such a situation could be further 
flooding in the city from rains that 
normally accompany hurricanes. 

Local officials with responsibility for 
hurricane protection and flood control 
have recommended an alternative ap
proach which involves raising the ex
isting levees and floodwalls along the 
two outfall canals. This approach 
would provide adequate hurricane pro
tection while permitting accumulated 
rainwater to be pumped out of the 
city. 

Because of the manner in which the 
current plan was designed, the corps 
needs additional legislative direction 
from Congress in order to provide this 
alternative method of protection. Un
fortunately, I only recently learned of 
this problem so I was unable to call it 
to the committee's attention earlier. 

Madam Chairman, I appreciate the 
cooperation and indulgence of the ma
jority and minority members of the 
committee, and especially the gentle
man from California, the gentleman 
from Minnesota, the gentleman from 
New York, the gentleman from Arkan
sas, and the members of the commit
tee staff, and I urge the adoption of 
the amendment. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mrs. BOGGS. I am happy to yield to 
the gentleman from Minnesota. 
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Mr. STANGELAND. Madam Chair

man, we have looked at the gentle
woman's amendment. We think it 
makes eminent good sense and are 
more than happy to accept it on this 
side. 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mrs. BOGGS. I yield to the gentle
man from California. 

Mr. ANDERSON. Madam Chairman, 
this amendment will authorize the 
corps to construct the locally pre
ferred alternative for hurricane pro
tection at Lake Pontchartrain at New 
Orleans, LA. The amendment will 
assure the ability of New Orleans to 
pump water out of low-lying areas of 
the city during hurricane events and 
provides the same protection alterna
tive as afforded to other areas of New 
Orleans. We would be pleased to 
accept the Congresswoman's amend
ment. 

Mr. LIVINGSTON. Madam Chair
man, will the gentleman yield? 

Mrs. BOGGS. I yield to my col
league, the gentleman from Louisiana. 

Mr. LIVINGSTON. Madam Chair
man, I rise in support of the amend
ment by the gentlewoman from Louisi
ana [Mrs. BoGGs], providing clarifica
tion of an existing authorized project 
in the greater New Orleans area. 

This modification to an existing au
thorization would allow the Corps of 
Engineers to enlarge existing levees 
along the Orleans and London Avenue 
canals in New Orleans to provide pro
tection from a standard project hurri
cane. This is critical because present 
corps plans only call for adequate pro
tection around the mouths of these 
canals; plans which could result in 
backflooding along the banks · running 
the lengths of both canals. Without 
this clarification to an existing author
ization we would be threatening 56,000 
residents with serious flooding. 

Madam Chairman, I rise in strong 
support of this amendment and thank 
my former colleagues on the Public 
Works and Transportation Committee 
for their help and support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Louisiana [Mrs. BoGGS]. 

The amendment was agreed to. 
Mr. SHAW. Madam Chairman, I 

move to strike the last word. 
Madam Chairman, I would like to 

compliment the ranking Republican 
member, the gentleman from Minne
sota [Mr. STANGELAND]; the chairman 
of the subcommittee, the gentleman 
from New York [Mr. NowAK]; the 
chairman of the full committee, the 
gentleman from California [Mr. AN
DERSON]; and the ranking member of 
the full committee, the gentleman 
from Indiana [Mr. HAMMERSCHMIDT] 
for including in this bill a very impor
tant provision which does finally put 
to rest and drive the final nail into the 
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coffin of the Cross Florida Barge 
Canal. 

Back in 1986 in a very heated debate 
here on the floor we were successful in 
deauthorizing a portion of that envi
ronmental disaster. This bill puts the 
final nail in the coffin by deauthoriz
ing the entire project and converts 
what was an environmental disaster 
into a project that will eventually 
become a park for all the people of the 
United States and the people in Flori
da to enjoy. 

AMENDMENT OFFERED BY MR. DELLUMS 
Mr. DELLUMS. Madam Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. DELLUMS: At 

the end of the bill, add the following new 
section: 
SEC. 64. CONVEYANCE OF OAKLAND INNER 

HARBOR TIDAL CANAL PROPERTY TO 
CITIES OF OAKLAND AND ALAMEDA, 
CALIFORNIA. 

The Secretary may convey, by quit claim 
deed, the title of the United States in all or 
portions of the approximately 86 acres of 
uplands, tidelands, and submerged lands, 
commonly referred to as the Oakland Inner 
Harbor Tidal Canal, California, as follows: 

< 1) To the city of Oakland, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of 
the city of Oakland. 

(2) To the city of Alameda, the United 
States title to all or portions of that part of 
the Oakland Inner Habor Tidal Canal which 
are located within the boundaries of the 
city of Alameda. 

The Secretary may reserve and retain 
from any such conveyance a right-of-way 
for the operation and maintenance of the 
authorized Federal channel in the Oakland 
Inner Harbor Tidal Canal. 

Conform the table of contents of the bill 
accordingly. 

Mr. DELLUMS (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. DELLUMS. Madam Chairman, 

the amendment that I offer is techni
cal in nature. The language was 
worked out in cooperation with mem
bers of the staff. 

The purpose of the amendment is to 
provide statutory authority for pur
poses of conveying certain properties 
of the Oakland Inner Harbor Tidal 
Channel to the cities of Oakland and 
Alameda, CA. 

This amendment, Madam Chairman, 
accomplishes the minor land transfer 
for which authority is sought and sup
ported by the Corps of Engineers. The 
purpose of the transfer is to allow for 
local maintenance of the affected tidal 
channel and to clear up overlapping 
claims by adjoining landowners. 

I know of no objection to this 
amendment. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. DELLUMS. I yield to my distin
guished colleague, the gentleman from 
Minnesota. 

Mr. STANGELAND. Madam Chair
man, as I understand it, this land more 
than likely would be transferred at 
market value, is that correct? 

Mr. DELLUMS. That would be on 
terms to be worked out between the 
Corps of Engineers and the port au
thority, that is correct. 

Mr. STANGELAND. With that un
derstanding, Madam Chairman, we 
certainly support the gentleman's 
amendment. 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mr. DELLUMS. I am happy to yield 
to the gentleman from California. 

Mr. ANDERSON. Madam Chairman, 
the gentleman's amendment would au
thorize the transfer of certain lands 
under the jurisdiction of the Corps of 
Engineers in the Oakland Harbor area 
from the Corps of Engineers to local 
interests to allow for development of 
that property beyond the scope of the 
Federal Water Resources Develop
ment Program. We are pleased to sup
port the gentleman's amendment. 

Mr. NOWAK. Madam Chairman, 
will the gentleman yield? 

Mr. DELLUMS. I yield to the gentle
man from New York. 

Mr. NOWAK. Madam Chairman, I 
also rise in support of the gentleman's 
work to modify the original request to 
a very acceptable form. With their 
concurrence, I am sure the corps will 
work out a satisfactory arrangement. 

Mr. DELLUMS. Madam Chairman, I 
thank my distinguished colleague. I es
pecially thank the members of the 
committee who helped us work out ac
ceptable language. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California [Mr. DELLUMsl. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ARMEY 

Mr. ARMEY. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ARMEY: At the 

end of the bill, add the following new sec
tion: 
SEC. 64. CONVEYANCE OF LAND LOCATED NEAR 

LEWISVILLE DAM AND GARZA-LITTLE 
ELM RESERVOIR, DENTON COUNTY, 
TEXAS. 

(a) AUTHORIZATION OF CONVEYANCE.-
( 1) GENERAL RULE.-Subject to paragraphs 

(2) and (3), the Secretary shall convey all 
right, title, and interest of the United States 
in any property described in subsection (d) 
to the person named in subsection (c) <or 
his or her heirs and assigns) from whom the 
United States acquired such right, title, and 
interest in connection with the Lewisville 
Dam and Garza-Little Elm Reservoir 
projects in Denton County, Texas. 
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(2) TIME LIMIT.-Each conveyance under 

paragraph < 1) shall be made within 90 days 
after the date of receipt of payment under 
subsection <b> is made within 60 days of the 
date of the enactment of this Act. 

(3) APPLICABILITY.-The requirement of 
paragraph < 1) shall apply with respect to a 
property for which payment under subsec
tion (b) is made within 60 days of the date 
of the enactment of this Act. 

(b) PRICE To BE PAID BEFORE CONVEY
ANCE.-NO conveyance shall be made under 
authority of this section until the person to 
whom such conveyance will be made pays to 
the United States the fair market value of 
the right, title, and interest to be conveyed, 
or $2,000 per acre of property conveyed, 
whichever is less. 

(C) ELIGIBLE BUYERS.-The persons to 
whom conveyances may be made under au
thority of this section are the following: 
Stella Faye Anderson, Archer Lee Curtis, 
Arden Foil Curtis, William Rylie Curtis, 
Fred C. Emery, Max Hahn, Jr., Nolen 
Hasten, Rosella Higgins, Marguerite Hig
gins, Shirley Dean Johnson, Curtis N. 
McDaniel, Gilbert Newton MacDaniel, John 
Edward McWhorter, Noble Alfred Talley, 
and Zennia Marie Warnick. 

(d) PROPERTY To BE CoNVEYED.-
(!) IN GENERAL.-The property that may be 

conveyed under authority of this section 
consists of those tracts of land located near 
the Lewisville Dam and the Garza-Little 
Elm Reservoir in Denton County, Texas, 
which are designated by the following tract 
numbers of Army Corps of Engineers 
Project M2-2-0003: Bl34, B136, B143, B144, 
B145, B146, B148, B149, B150, B151, B152, 
B153, B154, B155, B156, B157, B158, B159, 
B162, B163, B164, B165, B166, B167, B177, 
B178, B179, B193, B194. 

(2) EXCLUDED PORTIONS.-The property re
ferred to in paragraph < 1) does not include 
portions of tracts listed in paragraph ( 1) to 
the extent that such portions are within 200 
feet of the spillway of the Lewisville Dam. 

Conform the table of contents of the bill 
accordingly. 

Mr. ARMEY <during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

0 1810 
Mr. ARMEY. Madam Chairman, this 

amendment will provide for the con
veyance of 1,578 acres of land in my 
district from the Army Corps of Engi
neers to the property's original 
owners. This land was acquired by the 
Army between 1949 and 1952 in con
nection with the construction of the 
Lewisville Dam in Denton County, TX. 
The land has remained unused, howev
er, and the original owners asked me 
to help return it to them. 

Madam Chairman, this is a relative
ly straightforward amendment. I urge 
my colleagues to accept it. 

A PROPOSAL To RECONVEY LAND AT THE 
LEWISVILLE DAM IN TEXAS 

Between 1949 and 1952, in the process of 
acquiring land for the -Lewisville Dam in 
Denton County, Texas, the Army Corps of 

Engineers bought some 1,578 acres just 
downstream from the spillway. 

At the time, Corps policy was to acquire 
fee simple title to all land required for reser
voir projects. In 1953 the policy was revised, 
and flowage easements, rather than title, 
were acquired wherever feasible. Following 
the change of policy, Congress authorized 
reconveyance of land at the project which 
was not required for public purpose. Former 
owners were given preference in recon
veyance. The Corps at that time held that 
the 1,578 acres below the spillway were es
sential for project purposes and, therefore, 
would be reconveyed. 

The land remained unused and in 1974 the 
original owners asked their Congressman 
for help. Legislation was introduced to re
convey these lands. The Secretary of the 
Army opposed the legislation and the recon
veyance, stating that "the land have been 
allocated for ancillary use as a game refuge 
area, an off-road vehicle recreational area, 
and an aesthetic recreation area." 

None of this development took place, and 
in 1985 the original owners again came to 
Congress seeking the return of their land. 
The Crops reviewed a draft bill at that time, 
and wrote that the land was not excess since 
it was required "in connection with 
hydrological safety features." No mention 
was made of the recreational development 
cited in the 1974 report. <Copies of both 
these letters are attached.) At the time the 
original owners held a series of discussions 
with the Corps in Forth Worth, offering a 
development plan which complied fully with 
Corps policy and met every stated objection, 
but to no avail. 

Six more years have passed, and the land 
still is unused. It is overgrown and undevel
oped. The original owners are still asking 
that their land be returned in exchange for 
a reasonable price. The price of undevel
oped farmland in the area has been suggest
ed as reasonable, since that is what this 
land was when it was taken. 

The Corps is concerned about potential 
flooding, and the original owners share that 
concern, and have offered to work with the 
Corps of Engineers to limit the use of land 
which might flood to purposes, such as 
parkland, acceptable to the Corps. It is sig
nificant to note that this land did not flood 
during the disastrous flooding in North 
Texas last spring. Some of the land was iso
lated during that flooding, but the original 
owners stated in 1983 their willingness to 
build a $1,000,000 bridge to replace a low
water crossing and solve this problem. 

I myself have shared with the corps 
some concern with respect to flooding 
on this land. However, this spring we 
observed the worst flood in the history 
of the dam, certainly the worst of my 
experience. 

The land was undamaged by the 
flood. The property owners under
stand they need to be prepared for 
that possibility, as remote as it is. 

I might say that I too, although I 
generally find myself very supportive 
of the Corps of Engineers, I do under
stand that they have in my district a 
rather tightfisted land man who does 
not like to give up land and still, nev
ertheless, I believe that this would be 
a better use of the land in the interest 
of the whole area. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. ARMEY. I yield to the gentle
man from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Madam Chairman, we have looked 
at the gentleman's amendment here 
on this side. If there is a potential 
problem, with the understanding that 
we can take further review of this 
prior to our conference committee and 
work it out in conference, we certainly 
will accept the gentleman's amend
ment. 

Mr. NOWAK. Madam Chairman, 
will the gentleman yield? 

Mr. ARMEY. I yield to the gentle
man from New York. 

Mr. NOWAK. I thank the gentleman 
for yielding. 

Madam Chairman, we have also 
looked at this amendment and would 
support the amendment at this point 
in time and look forward to any fur
ther negotiation with the gentleman 
as we move forward with a conference. 

The CHAIRMAN. Is there further 
discussion on the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Texas [Mr. ARMEY]. 

The amendment was agreed to. 
Mr. STANGELAND. Madam Chair

man, I move to strike the last word. 
Madam Chairman, I understand it is 

the intent and desire of the House to 
rise at 7 o'clock. We have a number of 
noncontroversial amendments that we 
want to dispose of as rapidly as we can 
because we have one issue that re
mains which is controversial. 

I would urge Members to just 
present their amendments which we 
have looked at and try to expedite it 
so that we can complete this bill by 7 
o'clock. 

AMENDMENT OFFERED BY MR. SISISKY 
Mr. SISISKY. Madam Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SISISKY: Page 

35, after line 2, insert the following new sub
section: 

(hh) SOUTHERN BRANCH OF THE ELIZABETH 
RIVER, NORFOLK HARBOR, VIRGINIA.-The 
project for navigation, Southern Branch of 
the Elizabeth River, Norfolk Harbor, Virgin
ia, authorized by the Water Resources De
velopment Act of 1976 (90 Stat. 2917), is 
modified to provide that the City of Chesa
peake shall not be required to make pay
ments after the date of the enactment of 
this Act under the cost-sharing agreement 
which the City entered into with the United 
States with respect to such project. 

Redesignate subsequent subsections of 
section < 4) of the bill accordingly. 

Mr. SISISKY <during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 
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There was no objection. 
Mr. STANGELAND. Madam Chair

man, will the gentleman yield? 
Mr. SISISKY. I yield to the gentle

man from Minnesota. 
Mr. STANGELAND. I thank the 

gentleman for yielding. 
Madam Chairman, we have consult

ed with the gentleman from Virginia 
[Mr. SISISKY] and find the amend
ment acceptable, and we do accept it 
on this side of the aisle. 

Mr. NOWAK. Madam Chairman 
will the gentleman yield? ' 

Mr. SISISKY. I yield to the gentle
man from New York. 

Mr. NOWAK. Madam Chairman, we 
have also looked at this amendment 
and feel at this point in time we can 
accept it. We know that we perhaps 
need some further refinements as we 
move forward, but we would be happy 
to accept the gentleman's amendment 
because of his patience with us. 

Mr. SISISKY. Madam Chairman, I rise today 
to offer an amendment to correct a situation 
which concerns me deeply. I am referring to 
an outdated and unfair arrangement between 
the city of Chesapeake, VA, and the Federal 
~ov~rnment which calls for the city to pay an 
tnordtnate amount for the dredging of tile 
southern branch of the Elizabeth River. 
~adam Chairman, this arrangement is peculiar 
tn nature, totally unfair to the the city of 
Chesapeake, and should be corrected. 

Over a decade ago, the city of Chesapeake 
and the U.S. Army Corps of Engineers en
tered into this unusual agreement which un
fairly burdens Chesapeake with a significant 
proportion of the costs for this dredging
about $160,000 a year in payments to the 
corps. And although the city has sought to 
modify this imperfect arrangement, the corps 
continues to require excessive annual pay
ments from Chesapeake. 

After discussing this matter in great detail 
with the city of Chesapeake and the Chesa
peake Port Authority, I am concerned that 
corps officials extracted what seems to be a 
singular agreement from the city-an agree
ment which the corps has not imposed upon 
other localities. 

Therefore, because of the unusual circum
stances surrounding this situation, I offer this 
amendment to obtain fair treatment for tile 
city of Chesapeake. Clearly, this is a matter of 
fairness and I hope all of my colleagues will 
join me in correcting this inequitable situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Virginia [Mr. SISISKYJ. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. CHAPMAN 

Mr. CHAPMAN. Madam Chairman, 
I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CHAPMAN: Sec

tion 4 is amended following subsection (gg) 
by adding a new subsection <hh> as follows: 

(hh) COOPER LAKE AND CHANNELS, TEXAS.
The project for mitigation of fish and wild
life resource losses, Cooper Lake and Chan
nels, Texas authorized by section 601 of the 
Water Resources Development Act of 1986 

<100 Stat. 4145), is modified to authorize the 
Secretary to construct the project substan
tially in accordance with the Post Authori
zation Change Notification Report dated 
April 1990, at a total cost of $22 500 000 
with an estimated first Federal ~ost' of 
$12,400,000 and an estimated first non-Fed
eral cost of $10,100,000. 

Reletter remaining subsections according
ly. 

Mr. CHAPMAN (during the read
ing). Madam Chairman, I ask unani
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. CHAPMAN. Madam Chairman 

this is a postauthorization chang~ 
report amendment that is technical in 
nature. It brings into conformance 
with the request of the Corps of Engi
neers a mitigation of fish and wildlife 
resource law. 

We have cleared it with both sides. 
Mr. STANGELAND. Madam Chair

man, will the gentleman yield? 
Mr. CHAPMAN. I yield to the gen

tleman from Minnesota. 
Mr. STANGELAND. I thank the 

gentleman for yielding. 
Madam Chairman, we have looked 

at the gentleman's amendment. We 
find it acceptable to the legislation 
and commend the gentleman for his 
amendment. 

Mr. ANDERSON. Madam Chairman 
will the gentleman yield? ' 

Mr. CHAPMAN. I yield to the gen
tleman from California. 

Mr. ANDERSON. I thank the gen
tleman for yielding. 

Madam Chairman, we have exam
ined this amendment. We are pleased 
to support it and thank the gentleman 
for his efforts. 

The CHAIRMAN. Is there further 
discussion on the amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Texas [Mr. CHAPMAN]. 

The amendment was agreed to. 
AMENDMENTS OFFERED BY MR. STANGELAND 
Mr. STANGELAND. Madam Chair-

man, I offer two amendments and ask 
unanimous consent that they be con
sidered en bloc. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 
Amendments offered by Mr. STANGELAND: 

Page 46, line 12, strike "management" and 
insert "research". 

Page 44, line 20, strike "The" and insert 
"Not later than 6 months after the date on 
which a report is transmitted to Congress 
under subsection (b), the". 

Page 45, line 2, strike "shall" and insert 
"shall not". 

Page 45, line 3, strike "not". 
Page 45, line 4, strike "on or before July 1 

1995" and insert "before the last day of th~ 
6-month period beginning on the date on 

which regulations are issued pursuant to 
subsection <a> but not later than July 1 
1993". • 

Mr. STANGELAND (during the 
reading). Madam Chairman, I ask 
unanimous consent that the amend
ments be considered as read and print
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Minnesota for consideration of the 
amendments en bloc? 

There was no objection. 
Mr. STANGELAND. Madam Chair

man, the first amendment is simple. It 
modifies a provision in the committee
reported bill relating to flood plain 
management and the corps' benefit 
cost ratio. It ensures that the provi
sion's effective date is sooner than 
later. The bill has an outside date of 
July 1, 1995. My amendment moves 
that up 2 years to July 1, 1993. It also 
ties the provision's effective date to 
the issuance of regulations and im
poses a 6-month time limit on when 
the Secretary is to issue the regula
tions. 

This amendment makes good sense. 
It sends a strong signal that the Fed
eral Government should not encour
age or subsidize unwise flood plain de
velopment. 

Environmental groups and the corps 
support the concepts and require
ments in the provision. 

I urge my colleagues to support the 
amendment. 

Madam Chairman, the second 
amendment at the desk. 

The amendment simply revises sec
tion 15, relating to reservoir technical 
advisory committees, to conform to 
the original intent in drafting the pro
vision. It does this by substituting the 
term "management" with the term 
''research.'' 

Persuasive testimony of the National 
Wildlife Federation prompted me to 
include a similar provision in my bill, 
H.R. 5370, and then include it in the 
corps bill during full committee 
markup. All along, the intent was to 
establish technical committees with 
research, academic oriented member
ship, to supplement the information 
available to the corps-not to dictate 
management decisions to the corps. 

My amendment does this and noth
ing more. It is noncontroversial and 
worthy of my colleagues' support. 

Mr. ANDERSON. Madam Chairman 
will the gentleman yield? ' 

Mr. STANGELAND. I yield to the 
chairman, the gentleman from Califor
nia [Mr. ANDERSON]. 

Mr. ANDERSON. I thank the gen
tleman for yielding. 
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Madam Chairman, we have exam

ined these amendments. We are 
pleased to support them, and we thank 
the gentleman for his amendments. 

Mr. EMERSON. Madam Chairman, 
I move to strike the last word. 

Madam Chairman, I have strong res
ervations on the amendment offered by 
the gentleman from Minnesota which 
would change the effective date of sec
tion 13(d) from 1995 to 1993. 

Madam Chairman, I have strong reserva
tions to the amendment offered by the gentle
man from Minnesota which would change the 
effective date of section 13(d) from 1995 to 
1993, and wish to explain my reservations. 
Understand, first, that the lower Mississippi 
Valley is unique. It contains some of the most 
valuable farmlands in the world and contrib
utes greatly to the agricultural productivity of 
this country. 

This section alone has· very serious implica
tions for my congressional district and for the 
entire lower Mississippi Valley as well as other 
parts of this Nation that suffer from serious 
and constant flooding. The changes in the 
cost benefit formula used by the Army Corps 
of Engineers in determining the worthiness of 
flood control projects as this section does, al
ready has grave and critical implications for 
much of this Nation. To move that effective 
date forward is regrettable. 

We will need what little time we have with 
the current effective date of July 1, 1995, to 
move quickly and get our flood control prior
ities together and we have no assurances that 
we will be able to obtain much needed addi
tional flood control projects even when this 
section is fully implemented. Moving the effec
tive date up by 2 years has no real function 
except to make it easier to shut down much 
needed flood control projects in this country 
much sooner. 

Mr. YOUNG of Florida. Mr. Chairman, I rise 
in support of H.R. 5314, the water projects au
thorization bill, which sounds the long overdue 
death knell for the Cross-Florida Barge Canal. 

This project was an environmental disaster 
and financial boondoggle from the day in 1942 
when it was first authorized by Congress. In 
addition to leaving a scar across the entire 
width of our State, the barge-canal threatened 
to do irreparable damage to Florida's aquifer, 
jeopardizing our water supply. It also would 
have destroyed the Oklawaha River, one of 
Florida's last natural rivers. 

After fighting this environmental nightmare 
for more than 30 years, I am pleased that we 
have come to this day when the Florida con
gressional delegation is united in its support of 
a provision of this bill to once and for all de
authorize the canal. 

Twenty-nine years ago, I rose on the floor 
of the Florida State Senate to offer an amend
ment to strike funding for this project from the 
State budget. As a freshman legislator, the 
political forces of Florida came down upon rne 
from both parties. Although my amendmHnt 
that day failed, the issue was raised and 
throughout the next three decades, support 
for my efforts grew to the point where today 
all sectors of the State stand united behind 

this provision-a provision now regarded as 
noncontroversial. 

Questioning funding for the Cross-Florida 
Barge Canal was far from noncontroversial in 
1970 when I was first elected to the House. In 
fact, for many years, I was the lone member 
of our State's congressional delegation who 
opposed this project. Even before being 
sworn into office after my election to the 
House in 1970, I discussed my opposition to 
this project with President Nixon, and it was at 
my request that on January 19, 1971 , the 
President suspended all further construction. 

Following this directive by the President, I 
testified before the Appropriations Committee 
year after year to ensure that no funds were 
made available to allow for construction to 
resume. These efforts kept opposition alive 
throughout the State until it became politically 
popular for many others to publicly oppose 
this project. Former Florida Governor Haydon 
Burns, a longtime proponent of the project, 
fondly recalled those early days when I ques
tioned the wisdom of the canal. In testimony 
1 0 years ago before the Florida cabinet, op
posing a pending resolution Federal funding of 
the project, Governor Burns could not under
stand the mounting opposition to the project 
saying, "When I was Governor, there was only 
one person in the whole State who opposed 
the barge canal. That was State Senator Bill 
Young." 

After fighting alone and being in a small mi
nority against this project for so many years, I 
am pleased that the day has arrived when the 
entire Florida delegation now supports this 
legislation to put to an end this chapter in our 
State's history. It has taken a long time, but 
today we move to legislatively deauthorize the 
Cross-Florida Barge Canal, put an end to any 
possible construction, and return to the State 
the lands previously purchased to provide a 
right of way for the canal. It is most appropri
ate that in taking this action we are turning 
what would have been an environmental trag
edy into an environmental gain for our State 
as these lands will be restored as a greenway 
corridor for recreation and conservation pur
poses. 

There were a great many lessons learned 
during the half century in which this project 
has been debated in the Congress and 
throughout our State of Florida. The most im
portant of which may have been that in taking 
into consideration the economic costs and 
benefits of public works projects, we must 
also carefully evaluate their impact on our en
vironment and natural resources. Fifty years 
ago, when the Congress first considered the 
project, this was not the case. 

President Nixon, in his 1971 order suspend
ing construction of the Cross-Florida Barge 
Canal, expressed his great concern that " the 
project could endanger the unique wildlife of 
the area and destroy this region of unusual 
and unique natural beauty." He also said that 
his action would "prevent a past mistake from 
causing permanent damage. " 

With this legislation, Mr. Chairman, the Con
gress comes full circle by turning an environ
mental disaster into a tremendous environ
mental gain for the people and State of Flori
da. 

The CHAIRMAN. Is there furt her 
discussion of the amendments? 

If not, the question is on the amend
ments offered by the gentleman from 
Minnesota [Mr. STANGELAND]. 

The amendments were agreed to. 

AMENDMENTS OFFERED BY MR. HALL OF TEXAS 

Mr. HALL of Texas. Madam Chair
man, I offer two amendments, and I 
ask unanimous consent that they be 
considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
The CHAIRMAN. The Clerk will 

report the amendments. 
The Clerk read as follows: 
Amendments offered by Mr. HALL of 

Texas: Page 35, after line 2, insert the fol· 
lowing new subsection: 

(hh) DENISON, TEXAS.-The Act entitled 
"An Act to authorize the utilization of a 
limited amount of storage space in Lake 
Texoma for the purpose of water supply for 
the city of Denison, Texas" , approved 
August 14, 1953 <67 Stat. 583), is amended 
by striking " in an amount not to exceed 
13,000 acre-feet annually". 

Redesignate subsequent subsections of 
section 4 of the bill accordingly. 

Page 69, after line 15, insert the following 
new paragraph: 

( 11) EAST FORK OF TRINITY RIVER, TEXAS.
The project for flood protection on the East 
Fork of the Trinity River, Texas, authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1185). 

Page 69, line 16, strike "(11)" and insert 
"(12)" . 

Mr. HALL of Texas <during the 
reading). Madam Chairman, I ask 
unanimous consent that the amend
ments be considered as read and print
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. HALL of Texas. Madam Chair

man, briefly, the first amendment 
would simply continue the authoriza
tion for a flood control protection 
project in the East Fork of the Trinity 
River in Dallas and Rockwell Counties 
of Texas. This project is the final sec
tion of a larger project originally au
thorized in 1962. Before flooding in 
1989, the project was dormant for lack 
of local sponsors. We now have some 
interest in it. 

In addition, the second amendment 
would bring in the water storage con
tract allocation in line with the per
mitted yield. It would make no change 
in the current operations of our 
Dennison Dam. I understand that the 
amendment is agreeable. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. HALL of Texas. I yield to the 
gentleman from Minnesota. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 
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Madam Chairman, we have reviewed 

the amendment. We have no objection 
and support the amendments on this 
side of the aisle. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Texas [Mr. HALL]. 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. TORRICELLI 

Mr. TORRICELLI. Madam Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. TORRICELLI: At 

the end of section 3Ca)(18)(A)(ii) of the bill, 
insert the following: "As such, the main di
version tunnel shall be extended approxi
mately six and one-half miles to outlet in 
Newark Bay, the nine levee systems in 
Bergen, east Essex, and Passaic Counties 
which were associated with the eliminated 
Third River tunnel outlet shall be excluded 
from the project, and no dikes or levees 
shall be constructed or necessitated along 
the Passaic River in Bergen County in con
nection with the project. With the Newark 
Bay tunnel outlet project, all acquisition, 
use, condemnation, or requirement for park
lands or properties in connection with the 
excluded nine levee systems and the elimi
nated Third River tunnel outlet works, and 
any other acquisition, use or condemnation, 
or requirement for parkland or properties in 
Bergen County in connection with the 
project, shall be prohibited. The Secretary 
shall certify to the House of Representa
tives Committee on Public Works that no 
detrimental flood impact, as a result of the 
project, shall accrue in Bergen County.". 

Mr. TORRICELLI <during the read
ing). Madam Chairman, I ask unani
mous consent the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. TORRICELLI. Madam Chair

man, contained in this legislation is an 
important provision to construct a 
tunnel to relieve the flooding in the 
reaches of the northern Passaic River 
in New Jersey. It is an extensive, 
indeed a massive, project. It is necessi
tated by the fact that in the years fol
lowing the last war, massive suburban 
growth took place in what was a natu
ral flood plain, tens of thousands of 
homes and businesses. The inevitable 
happened in the years that followed: 
flooding. Indeed, · in recent years, not 
only has millions of dollars' worth of 
property been lost but many lives have 
been lost as well. 

D 1820 

Madam Chairman, contained in this 
legislation is a provision to relieve this 
terrible abuse of land, property, and 
loss of life. The difficulty has been 
that under the corps' original plan, 
the flooding problem would be trans
ferred from the northern Passaic 
River to the southern Passaic River. 
Under the committee's leadership, 
subcommittee's leadership, with the 

help of the minority, the plan has 
been changed to transfer instead the 
tunnel from the northern Passaic 
River directly to Newark Bay. The im
portance of this is that without this 
change envisioned by my colleague, 
the gentleman from New Jersey [Mr. 
RoE] from an adjoining district of Pas
saic County we would have done no 
more than to transfer the flooding 
problem from Passaic County to 
Bergen County. That is being avoided. 

The amendment that I have before 
us today, Madam Chairman, is simply 
this: That as the tunnel is extended to 
Newark Bay, the dikes and the levees 
that would have been necessitated in 
Bergen County along the Passaic 
River are not eliminated. They need 
not be built, and, indeed, under this 
amendment they cannot be built. 

In addition, valuable park lands that 
would have been seized along the Pas
saic River, had we not changed the 
route of the tunnel, no longer will be 
seized and taken. In other words, the 
Army Corps of Engineers have been 
given a valuable choice: Build this 
tunnel if it is necessary to save lives 
and property, but they may not take 
park lands, build levees, or build dikes, 
and what is more, they will certify 
that the flood dangers in the lower 
Passaic River will not be changed or 
increased to any degree because of this 
construction. 

In other words, to the Army Corps 
of Engineers this says, "Build this 
tunnel right, necessitate no taking and 
no construction of levees, or you will 
not build it at all." The tunnel that re
sults will not be built on, under, 
around or in any way change the prop
erty, the lives or the flood dangers ne
cessitated in Bergen County or any 
area in the lower Passaic River. I be
lieve this amendment is necessary to 
make this clear to the residents so 
that the coalition which has been 
formed in support of this change can 
be held together. 

In doing so, Madam Chairman, I am 
indebted to the chairman of the com
mittee, the gentleman from California 
[Mr. ANDERSON], subcommittee chair
men, of course to the minority who 
have worked together to make this 
possible, and I appreciate it very, very 
much. It is extremely important to our 
residents. I also want to thank the 
gentleman from New Jersey [Mr. 
RoE], a member of the committee 
whose assistance has been invaluable 
in making this possible. 

Mr. ROE. Madam Chairman, will 
the gentleman yield? 

Mr. TORRICELLI. I yield to the 
gentleman from New Jersey. 

Mr. ROE. Madam Chairman, I want 
to thank the gentleman from New 
Jersey [Mr. TORRICELLI] from the 
county of Bergen, which is contiguous 
to my county of Passaic, for his 
amendment. The amendment will add 

and, in fact , improve the overall pro
gramming. But I want to add a couple 
of codicils. 

Madam Chairman, we have been 
working on this program for 35 years 
to finally come to this point as an 
enormous step forward in the State of 
New Jersey and to achieve what we 
want to achieve, and the corps and ev
erybody in the country has classified 
the Passaic River Basin as the most 
hazardous, the most dangerous, situa
tion in any river basin whatsoever. 
Dozens of people have lost their lives 
over the past 36 years, and we have 
had billions of dollars' worth of 
damage. 

So, I want to thank the committee 
myself on behalf of the gentleman 
from New Jersey [Mr. TORRICELLI] and 
the others from New Jersey for the 
great cooperation we have received 
from the gentleman from California 
[Mr. ANDERSON], and the gentleman 
from Minnesota, and the gentleman 
from New York in bringing this 
project to this particular level, and 
this amendment really will enhance 
the program as we have planned it, 
and I certainly totally support the 
gentleman from New Jersey. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. TORRICELLI. I yield to the 
gentleman from Minnesota. 

Mr. STANGELAND. Madam Chair
man, we have looked at the amend
ment and certainly think it enhances 
the legislation. I understand the prob
lem in Passaic County and the whole 
problem up in New Jersey. We have 
had extensive hearings on this matter, 
and we accept the amendment. 

Mr. TORRICELLI. Madam Chair
man, I thank the gentleman from Min
nesota [Mr. STANGELAND] for his sup
port. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New Jersey [Mr. ToRRI
CELLI]. 

The amendment was agreed to. 
Mr. EMERSON. Madam Chairman, 

I move to strike the last word. 
Madam Chairman, I rise to engage 

in a brief colloquy with the chairman 
of the committee, the gentleman from 
California [Mr. ANDERSON] and the 
ranking minority member, the gentle
man from Minnesota [Mr. STANGE
LAND] concerning clarification of sec
tion 15 of the Water Resources Devel
opment Act. 

Madam Chairman, it is my under
standing that section 15(c) of H.R. 
5314 authorizes the Secretary of the 
Army to manage existing dam and res
ervoir project of the Corps of Engi
neers for recreation and fish and wild
life purposes to the extent such man
agement does not impair any other au
thorized project. Is it the understand
ing of both gentlemen that where 
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navigation is an authorized project 
purpose, such purpose would include 
low-flow augmentation for down 
stream navigation? 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mr. EMERSON. I yield to the gen
tleman from California. 

Mr. ANDERSON. Madam Chairman, 
I thank the gentleman from Missouri 
[Mr. EMERSON], and the answer is yes. 
The committee intends that low-flow 
augmentation for down stream naviga
tion requirements would be part of 
any management plan where naviga
tion was a project purpose. 

Mr. EMERSON. Madam Chairman, 
I thank the gentleman from California 
[Mr. ANDERSON], the chairman. 

Mr. STANGELAND. Madam Chair
man, will the gentleman yield? 

Mr. EMERSON. I yield to the gen
tleman from Minnesota. 

Mr. STANGELAND. Madam Chair
man, I thank the gentleman from Mis
souri [Mr. EMERSON] for yielding. 

I concur. Mr. EMERSON is correct. 
Section 15<c> would definitely include 
low-flow augmentation for navigation
al purposes where navigation is an au
thorized project purpose. 

Mr. EMERSON. Madam Chairman, 
I thank the gentleman from Minneso
ta [Mr. STANGELAND], and I yield back 
the balance of my time. 

AMENDMENT OFFERED BY MR. PICKETT 

Mr. PICKETT. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PICKETT: 

Strike section 43 of the bill, relating to Al
bemarle Sound-Roanoke River Basin, North 
Carolina. 

Redesignate subsequent sections of the 
bill accordingly. 

Conform the table of contents of the bill 
accordingly. 

Mr. PICKETT (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. PICKETT. Madam Chairman 

and Members, my amendment would 
strike section 43 of the Water Re
sources Development Act which pro
vides that no construction may be car
ried out with respect to the permits 
granted by the Corps of Engineers for 
the construction of a pipeline from 
Virginia Beach to Lake Gaston in Vir
ginia. The adoption of my amendment 
is critically important to the public 
health and economic future of some 1 
million people in southeastern Virgin
ia. The Lake Gaston pipeline is vital to 
the future of this area. The water 
system serves the cities of Norfolk and 
Virginia Beach and does not have a 
sufficient supply of water to meet 

present demands on the system during 
periods of drought. As early as 1977, it 
was necessary to curtail water usage 
due to an extended dry period. 

Madam Chairman, the Lake Gaston 
water supply project is a long-range 
solution to the water shortages that 
have plagued the city of Virginia 
Beach for years. The project is de
signed to provide up to 60 million gal
lons of water per day. The essential 
components are two pumping stations 
and about 85 miles of pipes. The pipe
line will be placed underground from 
the intake site on Lake Gaston in Vir
ginia to the discharge point in Virgin
ia, and I might tell the Members that 
there are no Federal dollars involved. 
The over $200 million required for this 
project are going to be paid from local 
funds of the city of Virginia Beach. 

In December 1984, the Corps of En
gineers released the results of a 9-year 
water supply study for Hampton 
Roads. That study evaluated 51 water 
supply alternatives and determined 
that Lake Gaston was the best source 
taking into account all relevant fac
tors. 

The issue of a water supply for Vir
ginia Beach has been thoroughly stud
ied at the Federal, at the State, at the 
regional and local government level, 
and all these studies have come to the 
same conclusion, that Lake Gaston is 
the best alternative of all considered 
to provide a public water supply for 
the city of Virginia Beach. 

Because of mitigation action that 
will be taken, there will be no measur
able impact on Lake Gaston resulting 
from this water withdrawal project 
which has been approved by the Corps 
of Engineers. 

Permits for the project were issued 
in 1984, and the city of Virginia Beach 
has spent over $20 million in designing 
the project, acquiring the right of way 
and defending numerous lawsuits chal
lenging various aspects of the project 
including the validity of the Corps of 
Engineers permit. 

On February 2, 1990, Judge W. Earl 
Britt of the U.S. District Court for the 
Eastern District of North Carolina 
issued a 28-page opinion supporting 
his decision which affirmed in every 
respect the action taken by the Corps 
of Engineers in issuing a permit to the 
city of Virginia Beach for this con
struction. 
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I would iike to refer to his opinion. 
He says on remand, the corps shall, as 
part of its National Environmental 
Policy Act review, make an independ
ent assessment of the effects of the 
proposed project on striped bass to de
termine whether the preparation of an 
environmental impact statement is re
quired or whether any mitigation 
measures are necessary. 

The court got this answer: The sup
plemental environmental assessment 
filed by the corps analyzes all of the 
materials collected, and concludes that 
the withdrawal by Virginia Beach of 
this water from Lake Gaston will have 
no impact-no impact, let alone a sig
nificant impact-on the spawning of 
striped bass in the Roanoke River. 

Madam Chairman, southeastern Vir
ginia has the largest military complex 
in the world. The early 1980s water 
shortage threatened military pre
paredness in Hampton Roads, and this 
threat continues today. The construc
tion of large municipal water supply 
projects has become very difficult be
cause of the extensive regulatory and 
legal hurdles which they must over
come. This process, however, ensures 
that only the best and most environ
mentally sound projects will survive. 

I cannot give too much emphasis to 
the fact that in the case of this Virgin
ia Beach water project, all levels of 
government, Federal, State, regional, 
and local, have studied this problem 
for over 10 years, making a decision to 
move ahead with the pipeline from 
Lake Gaston to Virginia Beach. 

For 7 long years the city has been 
trying to move forward to completion. 
Over $20 million has already been 
spent, and construction has com
menced. I do not believe that Congress 
has any business meddling with a spe
cific municipal water project that has 
met all regulatory requirements and 
survived a challenge in a U.S. district 
court. 

Madam Chairman, in conclusion, I 
urge the Members to support this vi
tally needed amendment. 

Mr. ANDERSON. Madam Chairman, 
I move to strike the last word. 

Madam Chairman, I would like to 
ask the gentleman from Virginia [Mr. 
PICKETT], does your amendment strike 
out the language we voted in earlier 
for the gentleman from North Caroli
na [Mr. VALENTINE] and the gentleman 
from Virginia [Mr. PAYNE] earlier? 
They put these in earlier, and now you 
are striking it out? 

Mr. PICKETT. Madam Chairman, 
will the gentleman yield? 

Mr. ANDERSON. I yield to the gen
tleman from Virginia. 

Mr. PICKETT. Madam Chairman, I 
am striking out the language that 
would stop this vitally needed water 
project. I stated earlier that I do not 
believe that there were any public 
committee hearings on this. I do not 
think there was any public debate on 
it. It was a provision put in the bill 
without any notice to my jurisdiction. 

Mr. ANDERSON. Reclaiming my 
time, it does strike out the language 
that we put in earlier for the gentle
man from North Carolina [Mr. VALEN
TINE] and the gentleman from Virginia 
[Mr. PAYNE]. Frankly, I was hoping 
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when we got through here, maybe we 
could get this back into committee and 
discuss it. It seems kind of odd it 
would strike out something we just 
voted in a while ago. 

Mr. PICKETT. Madam Chairman, if 
the gentleman would yield further, I 
would answer and say this is a vitally 
needed project. 

Mr. VALENTINE. Madam Chair
man, I move to strike t he requisite 
number of words, and I rise in strong 
opposition to the amendment offered 
by my colleague from Virginia [Mr. 
PICKETT] and in support of the bill as 
reported by the Public Works and 
Transportation Committee. 

We can all understand the reasons 
behind the proposed amendment. It is 
not unusual for a city or region's 
growth to outstrip its local resources, 
including its water supply. So the area 
looks to someone else's water. 

In this case, the city of Virginia 
Beach would like to undertake a mas
sive, interbasin transfer of water to 
meet its own local water requirements. 
To accomplish this it proposes a pipe
line to withdraw 60 million gallons of 
water per day from Lake Gaston. 

The proposed pipeline, however, 
could be an environmental and ecolog
ical disaster. No one can be absolutely 
sure because the U.S. Army Corps of 
Engineers and local officials have re
sisted all efforts to assess the potential 
damage to the regional ecology that 
could result from the project. 

Both the U.S. Fish and Wildlife 
Service and the National Marine Fish
eries Service have recommended that 
construction of this pipeline await 
completion of an environmental 
impact statement. These recommenda
tions have been ignored. 

The Congress has also spoken on 
this subject. In 1988, we passed Public 
Law 100-589, which provided for a $1 
million, 3-year study of the declining 
Roanoke River-Albermarle Sound 
striped bass population, including the 
impact of the proposed water diversion 
from Lake Gaston. 

This study is due to be completed in 
November 1991. But the pipeline 
project has proceeded as if the U.S. 
Congress does not exist. 

What will the study show? Prelimi
nary findings suggest that the water 
diversion pipeline may inflict irrepara
ble damage on the Atlantic striped 
bass population. 

Whatever the study concludes, pipe
line proponents appear to favor ren
dering it meaningless by moving ahead 
with construction before the results 
are available. 

Section 43 of the bill as it presently 
exists would simply require that a 
study mandated by the Congress be 
completed, evaluated, and considered 
before we allow permanent damage to 
the environment. 

Now is not the time to renege on our 
commitment to the environment. I 
urge rejection of the pending amend
ment. 

Madam Chairman, let us not further 
undermine public perception of the 
Congress. Two years ago we mobilized 
the U.S. Fish and Wildlife Service, the 
National Marine Fisheries Service, the 
North Carolina Division of Marine 
Fisheries, the North Carolina Wildlife 
Resources Commission, and the Vir
ginia Department of Natural Re
sources to spend $1 million of the tax
payers' money to conduct an environ
mental investigation. 

What message do we send to the 
public if we now decide to allow con
struction of the very project these 
agencies are studying before the inves
tigation is completed? We are being 
asked to permit the money to be spent 
at the same time we ensure that it will 
be wasted. Why not see the results 
before we embark on a course that 
cannot be undone? 

We have nothing to gain by passing 
this amendment-and we may have 
much to lose. I hope you will join me 
in opposing this proposal. 

Mr. BATEMAN. Madam Chairman, I 
rise in favor of the amendment. 

Madam Chairman, I rise in support 
of the amendment of the gentleman 
from Virginia [Mr. PICKETT]. I do SO 

with some awareness of this project 
from many years back, having served 
as a member of a commission by ap
pointment of the Governor of the 
Commonwealth of Virginia to study 
the water supply needs and problems 
of southeastern Virginia. 
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That commission followed all of the 

studies that were conducted, and as 
the gentleman from Virginia Beach 
[Mr. PICKETT] has mentioned, there 
were 51 alternatives that were suggest
ed. This project represents the alter
native selected after years of study, 
very thoughtful, indepth study. 

For the House to interpose its will at 
a point some 15 years later, and after 
all of the study, after all of the Feder
al agencies have granted permits au
thorizing this project to go forward, 
and after the city of Virginia Beach 
has expended over $20 million of its 
funds for a 100-percent locally funded 
project, and for a project which has 
withstood the test of those who 
oppose it in the Federal courts in an 
opinion by the Federal court which at 
great length details the nature of the 
study and its satisfaction with the con
clusion of the Corps of Engineers that 
permits should have been granted, 
that the striped bass problem did not 
dictate a full environmental impact 
statement based upon an analysis of 
all of the available data that was ana
lyzed and studied by the Corps of En
gineers, and found not to be an im-

pediment to going forward with the 
project, for us at this later date, with 
no hearings having been held on the 
merits of this project, and with all 
that is at stake for . a million or more 
people in southeastern Virginia, it 
really represents a very poor prece
dent and great unfairness for the 
House to now include in its bill provi
sions which would bring this project to 
a halt. 

Mr. JONES of North Carolina. 
Madam Chairman, I move to strike 
the requisite number of words. 

Madam Chairman, I oppose the 
amendment to strike section 43. 

Public Law 100-589, as signed into 
law in 1988, requires a study of the ef
fects of a water diversion pipeline at 
Lake Gaston in North Carolina and 
Virginia. This diversion could have a 
large negative effect on the striped 
bass populations of the Roanoke River 
and Albemarle Sound. This study is 
well under way but will not be com
pleted for at least another year. 

If construction of the project begins 
before the results of the study are 
available to the Congress, and before 
the full environmental impact of the 
project can be evaluated, it would 
thwart congressional intent for the 
study and potentially result in perma
nent damage to a natural resource of 
great value. 

Section 43 simply provides that no 
construction may be carried out on the 
project until the study mandated by 
Public Law 100-589 is completed and 
reviewed. 

Section 43 is very important to my 
district, and I ask your support to 
defeat this amendment to delete it. 

Mr. PAYNE of Virginia. Madam 
Chairman, I move to strike the requi
site number of words. 

Madam Chairman, I rise in opposi
tion to the amendment to strike the 
provisions regarding the Albemarle 
Sound-Roanoke River basin in North 
Carolina. I represent most of the Vir
ginia side of what is known as Lake 
Gaston. 

The Atlantic Striped Bass Conserva
tion Act amendments were impletnent
ed in 1988. In this law, a 3-year, $1 mil
lion study was commissioned to deter
mine the effects of the withdrawal of 
60 million gallons of water a day 
would have on the striped bass popula
tion. The striped bass use the Roanoke 
River for their spawning. 

This study is not expected to be 
completed until November 1991. How
ever, Virginia Beach is proceeding 
with its plans to construct the pipeline 
to ca:rry water from the Roanoke 
River Basin to Virginia Beach. The 
city has authorized the issuance of 
bonds, although none has been issued 
to date since this matter is presently 
in litigation, based upon the fact the 
Fish and Wildlife Service and National 
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Marine Fisheries Service both recom
mended waiting until completion of a 
study to make a determination about 
the appropriateness of this pipeline. 

The purpose of the provision in the 
bill is to delay the construction of the 
pipeline pending the completion of the 
striped bass study. If we allow the 
pipeline to be constructed prior to 
learning the results of this study, we 
will have wasted $1 million and have a 
meaningless study that has wasted 
both time and money. 

Another aspect that I must mention 
in this whole process is the negative 
impact that this pipeline will have on 
economically deprived areas. This 
pipeline project will be taking impor
tant natural resources from an area 
that has not experienced a wealth of 
economic development and transport
ing these resources to another region 
to further its economic growth. 

I urge my colleagues to vote against 
this amendment. 

Mr. BALLENGER. Madam Chair
man, I move to strike the requisite 
number of words and I rise in opposi
tion to the amendment. 

We are all talking about various and 
sundry studies. But there was a study 
that came out in the Charlotte Ob
server over this last weekend, and I 
would like to explain what it does to 
the people in eastern North Carolina. 

As has been said, the Roanoke River 
feeds Lake Gaston down into the Al
bermarle Sound of North Carolina. A 
study just released by the natural re
sources department of North Carolina 
has advised people in eastern North 
Carolina not to eat the fish from this 
river, the Roanoke River, because of 
high dioxin levels caused by a paper 
mill on that river. 

Stop and think a minute, if we pull 
60 million gallons of water out of this 
lake going to Virginia Beach, what it 
does to the flow of the water in that 
river on the lower side. If the water is 
taken from the lake it will reduce the 
flow of the river and increase the con
centration of dioxin and further 
threaten the lives of people living in 
eastern North Carolina. 

Mr. SISISKY. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise today in 
support of the amendment offered by 
the gentleman from Virginia [Mr. 
PICKETT]. As you may know, section 43 
of the water resorces development bill 
which we are debating this evening is 
a direct attack on an important water 
project in southeast Virginia. 

This project, the Lake Gaston pipe
line, is an extremely important project 
to the people of the city of Virginia 
Beach and the surrounding communi
ties. The city, after extensive research 
into maintaining a ready supply of 
drinking water, determined that a 
pipeline from nearby Lake Gaston 

would be the best and most environ
mentally sound way to guarantee the 
people of southeast Virginia drinking 
water in the year 2000. 

It is crucial for my colleagues to 
know that this is by no means a new 
issue. Virginia Beach has been trying 
for some time to construct this vital 
link to Lake Gaston. The city has ac
quired the necessary Army Corps of 
Engineers permits, conducted all the 
required surveys, and met environmen
tal standards. As a matter of fact-and 
perhaps most importantly-the city 
has gone to court and won its right to 
transport water through a pipeline to 
the families of eastern tidewater. 

Now, because of this unfortunate 
clause in the Water Resources Devel
opment Act, the city of Virginia Beach 
and neighboring communities face the 
possibility of an indefinite delay in 
this project-a delay that will be disas
trous to the area. The Lake Gaston 
pipeline project is absolutely essential 
to the health, safety, and well-being of 
the entire southeast section of Virgin
ia. If this harmful language is not 
struck from the water resources bill, it 
will have a devastating effect on an 
area so vital to the national security 
interests of our Nation. 

Shortages have been commonplace. 
The city of Chesapeake in my congres
sional district has even had to resort 
on several occasions to using nonpota
ble saltwater forcing its citizens to 
stand in line at schools and fire sta
tions to fill jugs with drinking water. 

Madam Chairman, Virginia Beach 
has spent $20 million and almost a 
decade on this project. The city has 
passed every regulatory and legal 
hurdle. To delay this project further 
would be costly, unnecessary, and inju
rious to the people of southeast Vir
ginia. I request that my colleagues rec
ognize the importance of this project 
and vote-as Congress has done in the 
past-to allow the Lake Gaston pipe
line to proceed as planned. 

Madam Chairman, I ask the Mem
bers to please support the Pickett 
amendment. 

0 1850 
Mr. BILBRAY. Madam Chairman, I 

move to strike the requisite number of 
words. 

Madam Chairman, I yield to the 
gentleman from Virginia [Mr. PicK
ETT]. 

Mr. PICKETT. Madam Chairman, I 
am not going to belabor this point, but 
I would want all of our Members to 
know that this issue has been the sub
ject of litigation in a Federal district 
court. 

The Federal district court has 
upheld the action of the Corps of En
gineers in its entirety, and I want to 
read the Members just one part of this 
opinion. 

The court says that, 

Plaintiffs contend that the Corps erred by 
not accepting the recommendations of the 
four expert agencies most directly con
cerned with striped bass, Fish and Wildlife 
Service, National Marine Fisheries, and so 
on, all of whom expressed the view that a 
full environmental impact study should be 
conducted. As noted in this court's prior 
opinion, Corps regulations require consulta
tion with these agencies and accord great 
weight to their views. But with good reason, 
however, nothing in the regulations, the 
statutes, or the cases interpreting either re
quires the Corps to follow the views of such 
agencies. The final decision remains, as it 
must, with the Corps, and in this case the 
Corps has found in favor of the city of Vir
ginia Beach. 

I would go on and say that the court 
states: 

Dire consequences, particularly in the 
river flow, are forecast by North Carolina in 
the event of a severe drought. Whether that 
forecast or the Corps' forecast that the 
project will have no impact on the river 
flow, 

The corps says no impact-
remains an open question. The court is not 
an expert on that subject; neither is North 
Carolina. The corps is, and it is to the corps 
that the Congress has entrusted the final 
decision. The court's sole function is to 
review the corps' decision under the stand
ards set out. Having done so, the court is 
convinced that the decision insofar as it 
deals with striped bass is not arbitrary and 
capricious. 

Mr. ROE. Madam Chairman, I move 
to strike the requisite number of 
words. 

Madam Chairman, I yield to the 
gentleman from North Carolina [Mr. 
VALENTINE]. 

Mr. VALENTINE. Madam Chair
man, I thank the gentleman for yield
ing. 

I will not take all the time. I just 
want to make a couple of statements 
maybe in conclusion. 

Let me say to my colleagues that the 
lawsuit which our good friend, the 
gentleman from Virginia [Mr. PicK
ETT], talks about is still pending in 
court. The lawsuit is not over. It is on 
appeal. So I do not think the lawsuit 
should be used, because at some inter
mediate stage a ruling has occurred 
against our position. That is the first 
thing. 

The second thing is that I suggest to 
the Members that · this is an issue that 
involves the protection of the environ
ment, but if it is to be considered by 
anybody as just a fight between the 
State of North Carolina and the State 
of Virginia, let me tell the Members 
this, that the State, the county, the 
city of Virginia Beach elected not to 
solve its water problems, not to take 
what time and money was necessary to 
clean up the polluted James River. 
They saw a pristine supply of water 80 
miles away in North Carolina in 
Gaston Lake, and they sought to get 
it, and that is what this is about. 
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We resisted, and we resisted by every 

means available to us. It will be, if 
they succeed, the first interbasin 
transfer of water east of the Mississip
pi, and look out, because the popula
tion centers will be able to run their 
snouts out into these rural pristine 
areas and suck up the water that the 
Lord put there. 

I ask my colleagues to stand by this 
committee. This was not lightly done. 
Vote down this amendment. 

Mr. PICKETT. Madam Chairman, 
will the gentleman yield? 

Mr. ROE. I am happy to yield to the 
gentleman from Virginia. 

Mr. PICKETT. Madam Chairman, 
the gentleman says that this was not 
lightly done. Would the gentleman tell 
this body whether any public hearing 
was held on this issue before it was 
put in this bill? 

Mr. VALENTINE. Madam Chair
man, will the gentleman yield? 

Mr. ROE. I am happy to yield to the 
gentleman from North Carolina. 

Mr. VALENTINE. Madam Chair
man, on this question, I say to my 
friend, that public hearings have been 
held in North Carolina. 

Mr. PICKETT. If the gentleman will 
yield further, have public hearings 
been held on this specific section of 
the bill? 

Mr. VALENTINE. I do not recall 
that any public hearings were held, 
but all the Members were acq .. minted 
with it. 

Mr. PICKETT. I would tell the gen
tleman that nobody in my jurisdiction 
was ever apprised of the fact t hat this 
language was being proposed or con
sidered. Nobody conceived that a $200 
million project already commenced 
would be meddled with by the Con
gress and told to stop. 

Mr. VALENTINE. Well, let me say 
to the gentleman that I am amazed at 
the audacity of the State of Virginia 
to spend taxpayers' money before the 
litigation says you can build it. 

Mr. PICKETT. The judge said we 
could built it. That is what he said. 

Mr. VALENTINE. No; no. Before the 
Environmental Protection Agency says 
it will not desecrate the environment? 
I am amazed you would spend a dime 
before those decisions have been 
made. 

Mr. PICKETT. Does the gentleman 
realize that the Environmental Protec
tion Agency has concurred in this deci
sion? 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Virginia [Mr. PICKETT]. 

The amendment was rejected. 
AMENDMENTS OFFERED BY MR. STANGELAND 

Mr. STANGELAND. Madam Chair
man, I offer technical amendments, 
and I ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN. The Clerk will 
report the amendments. 

The Clerk read as follows: 
Amendments offered by Mr. STANGELAND: 

Page 14, line 20, " $544,604,000" and insert 
"$727,364,000". 

Page 14 line 21, strike "$309,313,000" and 
insert "$403,359,500". 

Page 14, line 22, strike "$235,291,000" and 
insert "$324,004,500". 

Page 4, line 24, strike " $7 ,260,000" and 
insert "$11,100,000". 

Page 4, line 25, strike "$5,440,000" and 
insert "$8,300,000". 

Page 5, line 1, strike "$1,820,000" and 
insert "$2,800,000". 

Page 6, line 8, strike "$65,700,000" and 
insert "$67,100,000". 

Page 6, line 9, strike "$41,920,000" and 
insert "$42,810,000". 

Page 6, line 10, strike "$23,780,000" and 
insert "$24,290,000". 

Page 6, line 25, strike " $16,300,000" and 
insert "$35,618,400". 

Page 7, line 1, strike "$12,100,000" and 
insert " $26,493,000". 

Page 7, line 2, strike "$4,200,000" and 
insert " $9,125,400". 

Page 7, line 19, strike "$7,280,000" and 
insert "$9,296,000". 

Page 7, line 20, strike "$4,560,000" and 
insert "$6, 754,000". 

Page 7, line 21 , strike "$2,720,000" and 
insert " $2,542,000". 

Page 8, line 2, strike "$7,489,100" and 
insert "$13,148,400". 

Page 8, line 3, strike "$5,037,500" and 
insert "$8,791,700". 

Page 8, line 4. strike " $2,451,600" and 
insert "$4,356,700". 

Page 14, line 6, strike " $56,990,000" and 
insert ·'$58,968,000". 

Page 14, line 7, strike "$34,780,000" and 
insert "$35,900,000". 

Page 14, line 8, strike "$22,210,000" and 
insert "$23,068,000". 

Page 15, line 5, strike " $4,620,000" and 
insert "$8,503,000". 

Page 15, line 6, strike "$1,730,000" and 
insert "$3,189,000". 

Page 15, line 7, strike " $2,890,000" and 
insert " $5,314,000". 

most current estimates. It is essential 
that these amendments be adopted so 
these can be conferenceable. 

Mr. ANDERSON. Madam Chairman, 
will the gentleman yield? 

Mr. STANGELAND. I am happy to 
yield to the gentleman from Califor
nia. 

Mr. ANDERSON. Madam Chairman, 
I would be happy to accept the gentle
man's amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gen
tleman from Minnesota [Mr. STANGE
LAND). 

The amendments were agreed to. 
The CHAIRMAN. Are there any fur

ther amendments to the bill? 
If not, the question is on the com

mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore <Mr. 
HALL of Ohio) having assumed the 
chair, Mrs. ScHROEDER, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
the Committee, having had under con
sideration the bill <H.R. 5314) to pro
vide for the conservation and develop
ment of water and related resources, 
to authorize the U.S. Army Corps of 
Engineers civil works program to con
struct various projects for improve
ments to the Nation's infrastructure, 
and for other purposes, pursuant to 
House Resolution 469, she reported 
the bill back to the House with an 
amendment adopted by the Commit
tee of the Whole. 

Page 7, line 12, strike "$27,215,000" and 
The SPEAKER pro tempore. Under 

"$16,854,000" and the rule, the previous question is or
dered. 

insert "$26,200,000". 
Page 7, line 13, strike 

insert "$16,230,000". 
Page 7, line 14, strike "$10,361,000" and 

insert "$9,970,000' '. 
Page 5, line 21, strike "$6,460,000" and 

insert "$6,455,000". 
Page 5, line 22, strike "$5,180,000" and 

insert "$5,175,000". 

Mr. STANGELAND <during the 
reading). Madam Chairman, I ask 
unanimous consent that the amend
ments be considered as read and print
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Minnesota that the amendments be 
considered en bloc? 

There was no objection. 
Mr. STANGELAND. Madam Chair

man, very quickly this amendment 
merely adjusts the cost estimates for 
projects in the bill to reflect the corps' 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ANDERSON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 
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The SPEAKER pro tempore. Evi

dently a quorum is not present. The 
Sergeant at Arms will notify absent 
Members. 

The vote was taken by electronic 
device, and there were-yeas 350, nays 
55, not voting 27, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Asp in 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Bonior 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown <CA> 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coble 
Coleman <MOl 
Coleman <TX> 
Collins 
Condit 
Conte 
Cooper 
Costello 
Courter 
Cox 
Coyne 
Darden 
Davis 
de la Garza 
DeFazio 
Dellums 
Derrick 
De Wine 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan <CAl 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

[Roll No. 387] 

YEAS-350 
Edwards <CAl Lancaster 
Edwards <OK> Lantos 
Emerson Laughlin 
Engel Lehman <CAl 
English Lehman <FL> 
Erdreich Lent 
Espy Levin <Mil 
Evans Levine <CAl 
Fascell Lewis <CA> 
Fazio Lewis <FL> 
Feighan Lewis <GAl 
Fields Lightfoot 
Flake Lipinski 
Flippo Livingston 
Foglietta Lloyd 
Frank Long 
Frost Lowery <CA) 
Gallegly Lowey <NY) 
Gallo Luken, Thomas 
Gaydos Machtley 
Gejdenson Madigan 
Gephardt Manton 
Geren Markey 
Gibbons Marlenee 
Gtllmor Martin <NY) 
Gilman Martinez 
Glickman Matsui 
Gonzalez Mavroules 
Gordon Mazzoli 
Goss McCandless 
Gradison McCloskey 
Grandy McCollum 
Grant McCrery 
Green McCurdy 
Guarini McDade 
Gunderson McDermott 
Hall <OH) McEwen 
Hall <TX> McGrath 
Hamilton McHugh 
Hammerschmidt McMillan <NC> 
Harris McMillen <MD> 
Hastert Meyers 
Hatcher Mfume 
Hayes <ILl Miller <CAl 
Hayes <LA> Miller <OH> 
Hefner Mineta 
Herger Moakley 
Hertel Molinari 
Hiler Mollohan 
Hoagland Montgomery 
Hochbrueckner Moody 
Holloway Moorhead 
Hopkins Morella 
Houghton Morrison <WA> 
Hoyer Mrazek 
Hubbard Murphy 
Huckaby Murtha 
Hughes Myers 
Hunter Nagle 
Hutto Natcher 
Hyd(' Neal <MAl 
Inhofe Neal <NC> 
Ireland Nelson 
James Nowak 
Jenkins Oakar 
Johnson <SD> Oberstar 
Johnston Obey 
Jones <GAl Olin 
Jones <NC> Ortiz 
Jontz Owens <NY) 
Kanjorski Owens <UT> 
Kaptur Packard 
Kasich Pallone 
Kastenmeier Panetta 
Kennedy Parker 
Kennelly Parris 
Kildee Pashayan 
Kleczka Patterson 
Kolbe Paxon 
Kolter Payne <NJ> 
Kostmayer Payne <VA> 
LaFalce Pelosi 
Lagomarsino Penny 

Perkins 
Petri 
Pickle 
Poshard 
Price 
Pursell 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Richardson 
Ridge 
Rinaldo 
Roe 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Rowland (GA) 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schneider 

Armey 
Bartlett 
Barton 
Broomfield 
Brown <CO> 
Burton 
Campbell <CA> 
Combest 
Coughlin 
Craig 
Crane 
DeLay 
Dickinson 
Douglas 
Fa well 
Frenzel 
Gekas 
Gingrich 
Goodling 

Schroeder 
Schulze 
Schumer 
Serrano 
Shaw 
Shuster 
Sikorski 
Sisisky 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith <FL) 
Smith <IA> 
Smith <NE> 
Smith <NJ> 
Smith <TX) 
Smith, Robert 

<OR> 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 

NAYS-55 
Hancock 
Hansen 
Hefley 
Henry 
Jacobs 
Johnson <CT> 
Kyl 
Leach <IA> 
Lukens, Donald 
Michel 
Miller <WA) 
Nielson 
Oxley 
Pease 
Pickett 
Porter 
Quillen 
Rhodes 
Ritter 

Tauke 
Tauzin 
Taylor 
Thomas <CA> 
Thomas<GA> 
Thomas<WY> 
Torres 
Torricelli 
Towns 
Traficant 
Udall 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walsh 
Watkins 
Waxman 
Weber 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young <AK) 

Roberts 
Schaefer 
Sensenbrenner 
Shays 
Shumway 
Skaggs 
Skeen 
Smith <VT> 
Smith, Denny 

<OR) 
Smith, Robert 

<NH> 
Snowe 
Solomon 
Stump 
Sundquist 
Vucanovich 
Walker 
Whittaker 

NOT VOTING-27 
Borski 
Clay 
Conyers 
Crockett 
Dannemeyer 
Dorgan<ND) 
Fish 
Ford <Mn 
Ford <TN) 

Gray 
Hawkins 
Horton 
Leath <TX> 
Martin <IL> 
McNulty 
Morrison <CT) 
Robinson 
Rostenkowski 

D 1921 

Rowland <CT) 
Schuette 
Sharp 
Traxler 
Walgren 
Washington 
Weldon 
Wilson 
Young (FL) 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Hawkins for, w1th Mr. Weldon 

against. 

Mr. SMITH of Vermont and Mr. 
DENNY SMITH changed their vote 
from "yea" to "nay". 

Messrs. THOMAS of Wyoming, 
HUTTO, and McCOLLUM changed 
their vote from "nay" to "yea." 

So the bill was passed. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 
Mr. ANDERSON. Mr. Speaker, pur

suant to House Resolution 469, I call 
up from the Speaker's table the 
Senate bill <S. 2740) to provide for the 

conservation and development of 
water and related resources, to author
ize the U.S. Army Corps of Engineers 
civil works program to construct vari
ous projects for improvements to the 
Nation's infrastructure, and for other 
purposes, and ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate bill. 

MOTION OFFERED BY MR. ANDERSON 

Mr. ANDERSON. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 
Mr. ANDERSON moves to strike all after the 

enacting clause of the Senate bill, S. 2740, 
and to insert in lieu thereof the provisions 
of H.R. 5314 as passed, as follows: 

s. 2740 
Be it enacted by the Senate and House of 

Representatives of the United States of 
A me rica in Congress assembled, 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Water Resources Development Act of 
1990". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title; table of contents. 
Sec. 2. Secretary defined. 
Sec. 3. Project authorizations. 
Sec. 4. Project modifications. 
Sec. 5. Private sector development of infra

structure. 
Sec. 6. Planning and engineering. 
Sec. 7. Funding of costs assigned to com

mercial navigation. 
Sec. 8. Emergency response. 
Sec. 9. Construction of navigation projects 

by non-Federal interests. 
Sec. 10. Project modifications for improve-

ment of environment. 
Sec. 11. Ability to pay. 
Sec. 12. Environmental protection mission. 
Sec. 13. Wetlands. 
Sec. 14. Priority Louisiana coastal wet

lands restoration projects. 
Sec. 15. Louisiana coastal wetlands conser

vation planning. 
Sec. 16. National coastal wetlands conser-

vation grants. 
Sec. 17. Authorizations. 
Sec. 18. General provisions. 
Sec. 19. Flood plain management. 
Sec. 20. Shoreline protection. 
Sec. 21. Reservoir management. 
Sec. 22. Changes in reservoir project oper

ations. 
Sec. 23. Environmental dredging. 
Sec. 24. Protection of recreational and com

mercial uses. 
Sec. 25. MultiPUrPOSe water resources 

projects. 
Sec. 26. Great Lakes remedial action plans. 
Sec. 27. Matters to be addressed in plan-

ning. 
Sec. 28. Cross Florida Barge Canal. 
Sec. 29. Small navigation projects. 
Sec. 30. Onondaga Lake, New York. 
Sec. 31. Sauk Lake, Minnesota. 
Sec. 32. Wappingers Lake, New York. 
Sec. 33. Small flood control projects. 
Sec. 34. Bay City, Michigan. 
Sec. 35. Delaware River and tributaries, 

Pennsylvania. 
Sec. 36. Tennessee River, Knoxville, Tennes

see. 
Sec. 37. Continuation of authorization of 

certain projects. 
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Sec. 38. Erosion prevention projects, Louisi

ana. 
Sec. 39. Hazard, Kentucky. 
Sec. 40. Demonstration of construction of 

Federal project by non-Federal 
interests. 

Sec. 41. Modification of reversionary inter-
est. 

Sec. 42. Upper Mississippi River plan. 
Sec. 43. Section 221 agreements. 
Sec. 44. Cabin site leases. 
Sec. 45. San Luis Rey, California. 
Sec. 46. Land conveyances. 
Sec. 47. Alternatives to mud dump site tor 

disposal of dredged material. 
Sec. 48. Big South Fork National River and 

Recreation A rea. 
Sec. 49. Construction of Virgin Islands 

projects by Secretary of the 
Army. 

Sec. 50. Protection of recreation project 
purposes. 

Sec. 51. Liberty, Ohio. 
Sec. 52. Washingtonville, Ohio. 
Sec. 53. Albermarle Sound-Roanoke River 

Basin, North Carolina. 
Sec. 54. Cranston, Rhode Island. 
Sec. 55. Santa Rosa, California. 
Sec. 56. Generation facilities. 
Sec. 57. Flat Rock, Michigan. 
Sec. 58. Warroad Harbor, Minnesota. 
Sec. 59. Rondout Creek and Wallkill River, 

New York and New Jersey. 
Sec. 60. Struthers, Ohio. 
Sec. 61. Virginia Beach, Virginia. 
Sec. 62. Youngstown, Ohio. 
Sec. 63. Maysville, Kentucky. 
Sec. 64. Southwest Region Flood Response 

Commission. 
Sec. 65. Rehabilitation of Federal flood con

trol levees. 
Sec. 66. Flood warning system. 
Sec. 67. Rend Lake water storage contract 

extension. 
Sec. 68. Caesar's Creek Lake, Ohio. 
Sec. 69. Declaration of nonnavigability for 

portions of Lake Erie. 
Sec. 70. Wetlands enhancement opportuni

ties. 
Sec. 71. Radium removal demonstration 

program. 
Sec. 72. Studies. 
Sec. 73. Lake of the Woods, Minnesota. 
Sec. 74. New York Harbor, New York. 
Sec. 75. Project deauthorizations. 
Sec. 76. Half Moon Bay Harbor. 
Sec. 77. Annual obligation ceilings. 
Sec. 78. Raystown Lake, Pennsylvania. 
Sec. 79. Addition of Columbiana County, 

Ohio to Appalachian Regiona.l 
Development Program. 

Sec. 80. Exchange Rate Demonstration 
Project, Lockwood's Folly Inlet, 
North Carolina. 

Sec. 81. Rio Grande American Canal exten
sion. 

Sec. 82. Buy American. 
Sec. 83. Conveyance of Oakland Inner 

Harbor Tidal Canal property to 
cities of Oakland and Alameda, 
California. 

Sec. 84. Conveyance of lands located near 
Lewisville Dam and Garza
Little Elm Reservoir, Denton 
County, Texas. 

SEC. 2. SECRETARY DEFINED. 

For purposes of this Act, the term "Secre
tary, means the Secretary of the Army. 
SEC. J. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH REPORT OF THE CHIEF OF 
ENGINEERS.-Except as provided in this sub
section, the following projects for water re
sources development and conservation and 
other purposes are authorized to be carried 

out by the Secretary substantially in accord
ance with the plans, and subject to the con
ditions, recommended in the respective re
ports designated in this subsection: 

(J) BAYOU LA BATRE, ALABAMA.-The project 
tor navigation for Bayou La Batre, Ala
bama: Report of the Chief of Engineers, 
dated August 3, 1989, at a total cost of 
$16,230,000, with an estimated first Federal 
cost of $4,490,000 and an estimated first 
non-Federal cost of $11,740,000. 

(2) HOMER SPIT, ALASKA.-The project /Or 
storm damage prevention, Homer Spit, 
Alaska: Report of the Chief of Engineers, 
dated June 28, 1990, at a total cost of 
$4,700,000, with an estimated first Federal 
cost of $3,050,000 and an estimated first 
non-Federal cost of $1,650,000. 

( 3) CLIFTON, SAN FRANCISCO RIVER, ARIZO
NA.-The project for flood control on the San 
Francisco River at Clifton, Arizona, author
ized by section 401 (d) of the Water Re
sources Development Act of 1986 (100 Stat. 
4130), is modified to authorize the Secretary 
to construct the project substantially in ac
cordance with the report of the Chief of En
gineers, dated September 6, 1988, at a total 
cost of $12,510,000, with a.n estimated first 
Federal cost of $9,150,000 and an estimated 
first non-Federal cost of $3,360,000. 

(4) NOGALES WASH AND TRIBUTARIES, ARIZO
NA.-The project for flood control, Nogales 
Wash and tributaries, Arizona: Report of the 
Chief of Engineers, dated February 28, 1989, 
at a total cost of $11,100,000, with an esti
mated first Federal cost of $8,300,000 and an 
estimated first non-Federal cost of 
$2,800,000. The Secretary shall cooperate 
with the Government of Mexico as necessary 
to provide for flood warning gauges in 
Mexico. 

(5) COYOTE AND BERRYESSA CREEKS, CALIFOR
NIA.-The project for flood control, Coyote 
and Berryessa Creeks, California: Report of 
the Chief of Engineers, dated February 7, 
1989, at a total cost of $56,300,000, with an 
estimated first Federal cost of $39,000,000 
and an estimated first non-Federal cost of 
$17,300,000. 

(6) OCEANSIDE HARBOR, CALIFORNIA.-The 
project for navigation and storm damage re
duction, Oceanside Harbor, California: 
Report of the Chief of Engineers, dated May 
21, 1990, at a total cost of $5,100,000, with 
an estimated first Federal cost of $3,350,000 
and an estimated first non-Federal cost of 
$1, 750,000. 

(7) VENTURA HARBOR, CALIFORNIA.-The 
project tor navigation, Ventura Harbor, 
California: Report of the Chief of Engineers, 
dated June 5, 1990, at a total cost of 
$6,455,000, with an estimated first Federal 
cost of $5,175,000 and an estimated first 
non-Federal cost of $1,280,000. 

(8) MARTIN COUNTY, FLORIDA.-The project 
for storm damage reduction, Martin County, 
Florida: Report of the Chief of Engineers 
dated November 20, 1989, at a total first cost 
of $9,400,000, with an estimated first Feder
al cost of $3,850,000 and an estimated first 
non-Federal cost of $5,550,000. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.-The 
project tor navigation, Miami Harbor Chan
nel, Florida: Report of the Chief of Engi
neers dated September 25, 1989, at a total 
cost of $67,100,000, with an estimated first 
Federal cost of $42,810,000 and an estimated 
first non-Federal cost of $24,290,000. 

(10) MCALPINE LOCK AND DAM, INDIANA AND 
KENTUCKY.-The project tor navigation, 
McAlpine Lock and Dam, Indiana and Ken
tucky: Report of the Chief of Engineers, 
dated June 29, 1990, at a total cost of 
$219,600,000, with a first Federal cost of 

$219,600,000. The Federal share of costs of 
construction of the project is to be paid one
half from amounts appropriated from the 
general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 

(11) FORT WAYNE, ST. MARY'S AND MAUMEE 
RIVERS, INDIANA.-The project tor flood con
trol, Fort Wayne, St. Mary's and Maumee 
Rivers, Indiana: Report of the Chief of Engi
neers, dated May 1, 1989, at a total cost of 
$35,618,400, with an estimated first Federal 
cost of $26,493,000 and an estimated first 
non-Federal cost of $9,125,400. 

( 12) ALOHA·RIGOLETTE, LOUISIANA.-The 
project for flood control, Aloha-Rigolette 
Area, Louisiana: Report of the Chief of Engi
neers dated April11, 1990, at a total cost of 
$8,283,000, with an estimated first Federal 
cost of $6,212,000 and an estimated first 
non-Federal cost of $2,071,000. 

(13) BOSTON HARBOR, MASSACHUSETTS.-The 
project for navigation, Boston Harbor, Mas
sachusetts: Report of the Chief of Engineers, 
dated May 11, 1989, at a total cost of 
$26,200,000, with an estimated first Federal 
cost of $16,230,000 and an estimated first 
non-Federal cost of $9,970,000. 

(14) ECORSE CREEK, WAYNE COUNTY, MICHI
GAN.-The project tor flood control, Ecorse 
Creek, Wayne County, Michigan: Report of 
the Chief of Engineers, dated August 8, 1989, 
at a total cost of $9,296,000, with an esti
matedfirst Federal cost of $6,754,000 and an 
estimated first non-Federal cost of 
$2,542,000. 

(15) GREAT LAKES CONNECTING CHANNELS AND 
HARBORS, MICHIGAN AND MINNESOTA.-The 
project tor navigation, Great Lakes Con
necting Channels and Harbors, Michigan 
and Minnesota: Report of the Chief of Engi
neers, dated January 30, 1990, at a total cost 
of $13,148,400, with an estimated first Feder
al cost of $8, 791, 700 and an estimated first 
non-Federal cost of $4,356,700. 

(16) COLDWATER CREEK, MISSOURI.-The 
project tor flood control, Coldwater Creek, 
Missouri: Report of the Chief of Engineers, 
dated August 9, 1988, at a total cost of 
$22,829,000, with an estimated first Federal 
cost of $15,496,000 and an estimated first 
non-Federal cost of $7,333,000. 

(17) RIVER DES PERES, MISSOURI.-The 
project for flood control, River Des Peres, 
Missouri: Report of the Chief of Engineers, 
dated May 23, 1989, at a total cost of 
$21,318,000, with an estimated first Federal 
cost of $15,846,000 and an estimated first 
non-Federal cost of $5,472,000. 

(18) PASSAIC RIVER MAIN STEM, NEW JERSEY 
AND NEW YORK.-

(A) FLOOD CONTROL ELEMENTS.-
(i) IN GENERAL.-The project tor flood con

trol, Passaic River Main Stem, New Jersey 
and New York: Report of the Chief of Engi
neers, dated February 3, 1989, except that 
the main diversion tunnel shall be extended 
to include the outlet to Newark Bay, New 
Jersey, at a total cost of $1,200,000,000, with 
an estimated first Federal cost of 
$890,000,000 and an estimated first non-Fed
eral cost of $310,000,000. 

(ii) DESIGN AND CONSTRUCTION.-The Secre
tary shall design and construct the project 
in accordance with the Newark Bay tunnel 
outlet alternative described in the Phase I 
General Design Memorandum of the District 
Engineer dated December 1987. As such, the 
main diversion tunnel shall be extended ap
proximately six and one-half miles to outlet 
in Newark Bay, the nine levee systems in 
Bergen, East Essex, and Passaic Counties 
which were associated with the eliminated 
Third River tunnel outlet shall be excluded 
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from the project, and no dikes or levees shall 
be constructed or necessitated along the Pas
saic River in Bergen County in connection 
with the project. With the Newark Bay 
tunnel outlet project, all acquisition, use, 
condemnation, or requirement for parklands 
or properties in connection with the ex
cluded nine levee systems and the eliminat
ed Third River tunnel outlet works, and any 
other acquisition, use or condemnation, or 
requirement for parkland or properties in 
Bergen County in connection with the 
project, shall be prohibited. The Secretary 
shall certify to the House of Representatives 
Committee on Public Works that no detri
mental flood impact, as a result of the 
project, shall accrue in Bergen County. 

(iii) APPLICABILITY OF COST SHARING.
Except as otherwise provided in this para
graph, the total project, including the exten
sion to Newark Bay, shall be subject to cost 
sharing in accordance with section 103 of 
the Water Resources Development Act of 
1986. 

(iv) OPERATION AND MAINTENANCE.-The non
Federal sponsor shall maintain and operate 
the project after its completion in accord
ance with the regulations prescribed by the 
Secretary; except that the Secretary shallop
erate and maintain the diversion tunnels 
element, including inlet and outlet works, at 
full Federal expense. 

(V) CREDIT FOR NON-FEDERAL WORK.-In rec
ognition of the State of New Jersey's com
mitment to the project on June 28, 1984, all 
work subsequently completed by the State or 
other non-Federal interests which is either 
compatible with or complementary to the 
project shall be considered as part of the 
project and shall be credited by the Secretary 
toward the non-Federal share of the cost of 
the project. Such work shall include, but not 
be limited to, those activities specified in 
the letter of the New Jersey Department of 
Environmental Protection, dated December 
9, 1988, to the Office of the Chief of Engi
neers. However, only the portion of such 
work that meets the guidelines established 
under section 104 of the Water Resources 
Development Act of 1986 shall be considered 
as project costs for economic purposes. In 
applying such section 104 to the project, the 
Secretary shall likewise consider work car
ried out by non-Federal interests after June 
28, 1984, and before the date of the enact
ment of this Act that otherwise meets the re
quirements of such section 104. 

(B) STREAMBANK RESTORATION MEASURES.
The project shall include the construction of 
environmental and other streambank resto
ration measures (including bulkheads, recre
ation, greenbelt, and scenic overlook facili
ties) on the west bank of the Passaic River 
between Bridge and Jackson Streets in the 
city of Newark, New Jersey, at a total cost of 
$6,000,000. The non-Federal share of the 
project element authorized by this subpara
graph shall be 25 percent. The value of the 
lands, easements, and rights-of-way provid
ed by non-Federal interests shall be credited 
to the non-Federal share. Construction of 
the project element authorized by this sub
paragraph may be undertaken in advance of 
the other project features and shall not 
await implementation of the overall project. 

(C) WETLANDS BANK.-
(i) ESTABLISHMENT.-The State of New 

Jersey shall establish a Passaic River Cen
tral Basin Wetlands Bank (hereinafter in 
this paragraph referred to as the "Wetlands 
Bank") to be comprised of lands which are 
acquired before, on, or after the date of the 
enactment of this Act by the State or any 
other non-Federal interest and which lie 

within the Passaic River Central Basin, 
New Jersey, natural storage area discussed 
in the report of the Chief Engineers and the 
Phase I General Design Memorandum. 

(ii) UsE.-The Wetlands Bank shall be 
available for mitigation purposes required 
under Federal or State law with respect to 
non-Federal activities carried out in the 
State. 

(iii) COMPENSATION.-The State may re
ceive compensation for making lands avail
able under clause (ii). 

(iV) STATE OWNERSHIP AND OPERATION.-The 
State shall continue to own and operate, 
consistent with the purposes of the project 
authorized by this paragraph, lands made 
available for mitigation purposes under 
clause (iiJ. 

(V) ACQUISITION OF ADDITIONAL LANDS.-The 
State or other non-Federal interests may ac
quire for the Wetlands Bank additional 
lands which are in, adjacent to, or provide 
drainage for runoff and streamjlows into 
the storage area described in clause (iJ and 
may use funds provided by sources other 
than the State for such purpose. Such lands 
shall include transition and buffer areas ad
jacent to the Central Basin natural storage 
wetlands, and other Passaic River Basin 
areas, including the Rockaway, Pequan
nock, Ramapo, and Wanaque River water
shed areas. 

(vi) CREDIT.-The fair market value of 
lands acquired by the State or other non
Federal interests in the storage area de
scribed in clause (i) before, on, or after the 
date of the enactment of this Act, the fair 
market value of lands acquired for the Wet
lands Bank under clause (v) before, on, or 
after such date of enactment, and the costs 
incurred by the State or other non-Federal 
interests in converting any of such lands to 
wetlands shall be credited to the non-Federal 
share of the project authorized by this para
graph. 

(vii) TREATMENT OF ACQUIRED LANDS.
Lands acquired by the State for the Wet
lands Bank shall not be treated as a project 
cost for purposes of economic evaluation of 
the project. 

(19) RIO DE LA PLATA, PUERTO RICO.-The 
project for flood control, Rio De La Plata, 
Puerto Rico: Report of the Chief of Engi
neers, dated January 3, 1989, at a total cost 
of $58,968,000, with an estimated first Feder
al cost of $35,900,000 and an estimated first 
non-Federal cost of $23,068,000. 

(20) MYRTLE BEACH, SOUTH CAROLINA.-The 
project for storm damage reduction, Myrtle 
Beach, South Carolina: Report of the Chief 
of Engineers, dated March 2, 1989, at a total 
cost of $59,730,000, with an estimated first 
Federal cost of $38,820,000 and an estimated 
first non-Federal cost of $20,910,000. 

(21) BUFFALO BAYOU AND TRIBUTARIES, 
TEXAS.-The project for flood control, Buffalo 
Bayou and tributaries, Texas: Report of the 
Chief of Engineers dated February 12, 1990, 
at a total cost of $727,364,000, with an esti
mated first Federal cost of $403,359,500 and 
an estimated first non-Federal cost of 
$324,004,500. 

(22) RAY ROBERTS LAKE, GREENBELT, TEXAS.
The multiple purpose project, Ray Roberts 
Lake, Greenbelt, Texas, authorized by sec
tion 301 of the Rivers and Harbors Act of 
1965, is modified to authorize the Secretary 
to construct recreation features substantial
ly in accordance with the Report of the 
Chief of Engineers, dated December 24, 1987, 
at a total cost of $8,503,000, with an esti
mated first Federal cost of $3,189,000 and an 
estimated first non-Federal cost of 
$5,314,000. 

(23) UPPER JORDAN RIVER, UTAH.-The 
project for flood control, Upper Jordan 
River, Utah: Report of the Chief of Engi
neers, dated November 16, 1988, at a total 
cost of $7,900,000, with an estimated first 
Federal cost of $5,200,000 and an estimated 
first non-Federal cost of $2,700,000. 

(24) BUENA VISTA, VIRGIN/A.-The project for 
flood control, Buena Vista, Virginia: Report 
of the Chief of Engineers, dated June 27, 
1990, at a total cost of $55,100,000, with an 
estimated first Federal cost of $41,300,000 
and an estimated first non-Federal cost of 
$13,800,000. 

(25) PETERSBURG, WEST VIRGIN/A.-The 
project for flood control, Petersburg, West 
Virginia: Report of the Chief of Engineers, 
dated June 29, 1990, at a total cost of 
$17,904,000, with an estimated first Federal 
cost of $10,044,000 and an estimated first 
non-Federal cost of $7,860,000. 

(b) PROJECTS SUBJECT TO FAVORABLE 
REPORT OF THE CHIEF OF ENGINEERS.-The fol
lowing projects are authorized to be pros
ecuted by the Secretary substantially in ac
cordance with the plans and subject to the 
conditions recommended in the respective 
reports cited with such modifications as are 
recommended in a final report of the Chief 
of Engineers and approved by the Secretary 
and with such other modifications as are 
recommended by the Secretary rand if no 
report is cited for a project the project is au
thorized to be prosecuted by the Secretary in 
accordance with a final report of the Chief 
of Engineers and with such other modifica
tions as are recommended by the Secretary) 
and no construction on such a project may 
be initiated until such a report of the Chief 
of Engineers is issued: 

(1) LOS ANGELES COUNTY DRAINAGE AREA, 
CALIFORNIA.-The project for flood control, 
Los Angeles County drainage area, Califor
nia, at a total cost of $327,000,000, with an 
estimated first Federal cost of $163,500,000 
and an estimated first non-Federal cost of 
$163,500,000. 

(2) MORRO BAY, CALIFORNIA.-The project 
for navigation, Morro Bay, California, to 
extend and deepen the entrance channel for 
Morro Bay Harbor to a depth of 40 feet and 
thereafter maintain such channel at such 
depth, at a total cost of $1,900,000. 

(3) NORCO BLUFFS, CALJFORNIA.-The project 
for bank stabilization and erosion control, 
Norco Bluffs, California, at a total cost of 
$10,000,000. 

(4) JEFFERSON PARISH, LOUISIANA.-The 
project for hurricane protection, Jefferson 
Parish, Louisiana, at a total cost of 
$250,000,000, with an estimated first Federal 
cost of $166,500,000 and an estimated first 
non-Federal cost of $83,500,000. 

(5) LOCKS AND DAMS 2 AND 3, MONONGAHELA 
RIVER, PENNSYLVANIA.-The project for navi
gation, Locks and Dams 2 and 3, Mononga
hela River, Pennsylvania, including replace
ment of locks and dams and related im
provements as appropriate, at a total cost of 
$450,000,000, with a first Federal cost of 
$450,000,000. The Federal share of cost of 
construction of the project is to be paid one
half from amounts appropriated from the 
general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 

(6) MARMET LOCK AND DAM, KANAWHA RIVER, 
WEST VIRGIN/A.-The project for navigation, 
Marmet Lock and Dam, Kanawha River, 
West Virginia, at a total cost of 
$300,000,000, with a first Federal cost of 
$300,000,000. The Federal share of cost of 
construction of the project is to be paid one
half from amounts appropriated from the 
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general fund of the Treasury and one-half 
from amounts appropriated from the Inland 
Waterways Trust Fund. 
SEC. I. PROJECT MODIFICATIONS. 

(a) VILLAGE CREEK, ALABAMA.-The project 
for flood control, Village Creek, Alabama, 
authorized by section 401 of the Water Re
sources Development Act of 1986 (100 Stat. 
4111), is modified to authorize the Secretary 
to acquire private vacant lands within the 
definite project boundaries established in 
the Real Estate Design Memorandum, dated 
March 4, 1988, as a nonstructural element of 
the project. 

(b) Los ANGELES AND LONG BEACH HARBORS, 
SAN PEDRO BAY, CALIFORNIA.-Section 4(d) of 
the Water Resources Development Aet of 
1988 (102 Stat. 4015) is amended by insert
ing after "approved by the Secretary" in the 
first sentence the following: "or which, after 
the date of issuance of a report of the Chief 
of Engineers for such project, is included in 
such report". 

(c) OAKLAND INNER HARBOR, CALIFORNIA.
The project for navigation, Oakland Inner 
Harbor, California, authorized by section 
202(aJ of the Water Resources Development 
Act of 1986 (100 Stat. 4092), is modijied-

(1) to provide that the maximum amount 
reimbursable to non-Federal interests by the 
Secretary under section 215 of the Flood 
Control Act of 1968 with respect to the 
project shall be $10,000,000; and 

(2) to direct the Secretary to enforce the 
navigational servitude with respect to con
struction of the project on a reimbursable 
basis if requested by a non-Federal sponsor 
of the project. 

(d) SACRAMENTO DEEP WATER SHIP CHANNEL, 
CALIFORNIA.-The project tor navigation, 
Sacramento Deep Water Ship Channel, Cali
fornia, authorized by section 202fa) of the 
Water Resources Development Act of 1986 
(100 Stat. 4092), is modified to direct the 
Secretary, if requested by a non-Federal 
sponsor, to enforce, on a reimbursable basis, 
the terms of any permit issued by the Secre
tary under section 10 of the Act of March 3, 
1899 (30 Stat. 1151; 33 U.S.C. 403), common
ly known as the Rivers and Harbors Appro
priations Act of 1899, to compel the reloca
tion of any utility necessitated by the con
struction of an authorized navigation 
project. 

(e) SANTA ANA MAINSTEM, CALIFORNIA.-The 
project for flood control, Santa Ana Main
stem, including Santiago Creek, California, 
authorized by section 40UaJ of the Water 
Resources Development Act of 1986 r 100 
Stat. 4113), is modified to authorize the Sec
retary to develop recreational trails and fa
cilities on lands between Seven Oaks Dam 
and Prado Dam, including flood plain man
agement areas. 

(j) SANTA FE DAM, LOS ANGELES AND SAN GA
BRIEL RIVERS, CALIFORNIA.-

(1) IN GENERAL.-The Santa Fe Dam project 
authorized as part of the flood control 
project for the Los Angeles and San Gabriel 
Rivers, California, by section 5 of the Flood 
Control Act of June 22, 1936 (49 Stat. 1589), 
is modified to authorize the Secretary to 
contract tor the removal and sale of dredged 
material from the flood control basin tor 
Santa Fe Dam, Los Angeles County, Califor
nia, for the PUrPoses of facilitating flood 
control, recreation, and water conservation. 
All funds received by the Secretary from the 
removal and sale of such dredged material 
shall be deposited in the general fund of the 
Treasury. 

(2) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for 
fiscal years beginning after September 30, 

1990, an amount not to exceed the amount 
of funds received by the Secretary from the 
removal and sale of dredged material under 
subsection raJ. Amounts appropriated under 
this subsection shall be available to the Sec
retary-

rAJ to construct, operate, and maintain 
recreational facilities at the Santa Fe Dam 
project, at full Federal expense; and 

fBJ to the extent consistent with other au
thorized project PUrPoses, to facilitate, in 
coordination with the county of Los Ange
les, water conservation and ground water re
charge measures at the Sante Fe Dam 
project, at full Federal expense. 

(g) SANTA PAULA CREEK CHANNEL AND DEBRIS 
BASIN, SANTA CLARA RIVER BASIN, CALIFOR
NIA.-The project for flood control, Santa 
Paula Creek Channel and Debris Basin, 
Santa Clara River Basin, California, au
thorized by section 203 of the Flood Control 
Act of 1948 (62 Stat. 1178), is modified to 
direct the Secretary to construct the debris 
basin feature of the project at the Mupu site 
in accordance with General Design Memo
randum Number 4, Supplemental Design for 
Santa Paula Creek Channel, March 1972, at 
a total cost of $41,000,000. 

(h) DELAWARE RIVER TO CHESAPEAKE BAY, 
DELAWARE AND MARYLAND.-The project /Or 
navigation, inland waterway from the Dela
ware River to the Chesapeake Bay, Delaware 
and Maryland, authorized by the first sec
tion of the Act of August 30, 1935 (49 Stat. 
1030), and modified by the Act entitled "An 
Act authorizing construction of a highway 
bridge across the Chesapeake and Delaware 
Canal at Saint Georges, Delaware", ap
proved August 7, 1939 (53 Stat. 1240-1241), 
is modified. to direct the Secretary to replace 
the highway bridge on United States Route 
13 in the vicinity of St. Georges, Delaware, 
to meet current and projected traffic needs, 
at a Federal cost of $115,000,000. The State 
may carry out the bridge replacement. If the 
State carries out the bridge replacement, the 
Secretary may reimburse the State for costs 
incurred. 

(i) ALAFIA CHANNEL, FLORIDA.-The project 
for navigation, Tampa Harbor, Florida, au
thorized by section 4 of the Rivers and Har
bors Act of September 22, 1922 (42 Stat. 
1 042), is modified to authorize the Secretary 
to maintain the Alalia Channel at a depth 
of 34/eet. 

(j) FERNANDINA HARBOR, FLORIDA.-The 
project for navigation, Fernandina Harbor, 
Florida, authorized by the River and Harbor 
Appropriation Act of June 14, 1880, is modi
fied to redesignate the location of the turn
ing basin between stations 0+ 00 of cut 8 
and 5 + 45 of cut 10 to the area between sta
tions 11 + 70 and 2 3 + 30 of cut 5. Such redes
ignation shall remain in effect until the on
going study of Fernandina Harbor under 
section 107 of the River and Harbor Act of 
1960 is completed and the resulting project 
is constructed. 

(k) KISSIMMEE RIVER, CENTRAL AND SOUTH
ERN FLORIDA.-

(1) IN GENERAL.-The flood control project 
for Central and Southern Florida, author
ized by section 203 of the Flood Control Act 
of 1948 (62 Stat. 1176), is modified to pro
vide tor restoration of the Kissimmee River 
tor environmental PUrPOSes, at an estimated 
total cost of $270,000,000. Such restoration 
includes filling of Canal C-38, removal of 
spillway structures and locks, and increas
ing the storage in the upper Kissimmee 
basin and shall minimize to the fullest 
extent possible any effect on the project's 
flood control and navigation PUrPoses. 

(2) REPORT OF CHIEF OF ENGINEERS.-The 
Secretary may undertake restoration of the 

Kissimmee River under this subsection only 
in accordance with a final report of the 
Chief of Engineers, including such modifica
tions as the Secretary may recommend, 
which is based on the Level II Backfilling 
plan recommended by the South Florida 
Water Management District in the report 
entitled "Kissimmee River Restoration, Al
ternative Plan Evaluation and Preliminary 
Design Report". 

(3) NON-FEDERAL SHARE.-Non-Federal in
terests shall provide without cost to the 
United States all lands, easements, rights-of
way, relocations, and dredged material dis
posal areas necessary tor the project author
ized by this subsection, except that the ag
gregate non-Federal share for the project 
shall not exceed 50 percent of the total cost 
of the project. In the event that the value of 
lands, easements, rights-of-way, relocations, 
and disposal areas is less than 25 percent of 
the total first cost of the project, non-Federal 
interests shall pay, during the period of con
struction, such amounts as may be neces
sary to make the total non-Federal contribu
tion equal 25 percent. The non-Federal inter
ests shall provide 100 percent of the oper
ation, maintenance, repair, replacement, 
and rehabilitation costs of the project. In 
addition, the non-Federal interests shall 
hold and save the United States free from 
damages due to the construction, operation, 
and maintenance of the project, except for 
damages due to the fault or negligence of the 
United States or its contractors. 

(lJ MANATEE HARBOR, FLORIDA.-The project 
for navigation, Manatee Harbor, Florida, 
authorized by section 202faJ of the Water 
Resources Development Act of 1986 (100 
Stat. 4093), is modified to direct the Secre
tary to construct the project substantially in 
accordance with the post authorization 
change report, dated April 1990, at an esti
mated total cost of $27,589,000, with an esti
mated first Federal cost of $12,381,000 and 
an estimated first non-Federal cost of 
$15,208,000. 

(m) NASSAU COUNTY, FLORIDA.-The project 
tor beach erosion control, Nassau County 
(Amelia Island), Florida, authorized by sec
tion 3 of the Water Resources Development 
Act of 1988 (102 Stat. 4013), is modified to 
direct the Secretary, in cooperation with the 
State of Florida, to renourish the southern 
beaches of Fernandia (south Amelia Island), 
Florida, from Florida Department of Natu
ral Resources Monument Number 60 to 
Monument Number 74. The non-Federal 
share of the cost of such renourishment shall 
be 50 percent. 

(n) PORT SUTTON CHANNEL, FLORIDA.-Sec
tion 3(a)(4J of the Water Resources Develop
ment Act of 1988 (102 Stat. 4013) is amended 
by striking "; except" and all that follows 
through "beneficiary". 

(o) FALLS OF THE OHIO NATIONAL WILDLIFE 
CONSERVATION AREA, [NDIANA.-The Falls of 
the Ohio National Wildlife Conservation 
A rea, Indiana, authorized by title II of 
Public Law 97-137, is modified to authorize 
the Secretary to design and construct an in
terPretive center for such area, at a total 
cost of $1,500,000, with an estimated first 
Federal cost of $750,000 and an estimated 
first non-Federal cost of $750,000. 

(p) DES MOINES RIVER AND GREENBELT, 
[OWA.-

(1) AREA DESCRIPTION.-The project for Des 
Moines Recreational River and Greenbelt, 
Iowa, authorized by the Supplemental Ap
propriations Act, 1985 (99 Stat. 313), is 
modified to include the area described in the 
Des Moines Recreational River and Green
belt map, which description is printed in 
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Committee Print 101-47 of the Committee 
on Public Works and Transportation of the 
House of Representatives, dated July 1990. 

(2) FORMER AREA DESCRIPTION.-Section 604 
of the Water Resources Development Act of 
1986 (100 Stat. 4153) is repealed. 

(q) KENTUCKY RIVER, KENTUCKY.-The 
project ior the disposition of Kentucky 
River, Kentucky, Locks and Dams 5 through 
14, authorized by section 301 (a) of the Water 
Resources Development Act of 1986 (100 
Stat. 4109), is modified to provide that the 
Secretary may not proceed with such dispo
sition until the Secretary has performed 
major maintenance on the lock and dam 
structures. Such major maintenance is to in
clude resurfacing of lock chamber walls, 
timber replacement, valve repair, and gate 
leaf replacement, at a total cost of 
$3,500,000. Until such time as the lock and 
dam facilities are transferred to non-Federal 
interests, the Secretary shall perform routine 
maintenance that is necessary to prevent 
permanent failure of project components 
and to maintain operational capability. 

(r) SorrrH FRANKFORT, KENTUCKY.-The 
project tor flood protection tor the Ohio 
River Basin, authorized by section 4 of the 
Flood Control Act of June 28, 1938 (52 Stat. 
1217), is modified to direct the Secretary to 
carry out a project for flood protection for 
South Frankfort, Kentucky, in accordance 
with plan R-1 of the Louisville District 
Commander's Re-evaluation Report, dated 
June 1990. The level of protection shall be no 
less than afforded North Frankfort, Ken
tucky. In addition, the Secretary shall exe
cute a local cooperation agreement tor the 
project for South Frankfort not later than 
October 1991. 

(s) LAKE PONTCHARTRAIN, LOUISIANA.-(!) 
Federal responsibility.-The project for flood 
protection on Lake Pontchartrain, Louisi
ana, authorized by section 204 of the Flood 
Control Act of 1965 (79 Stat. 1077), is modi
fied to make construction, operation, and 
maintenance of the project a Federal respon
sibility. The modification made by this 
paragraph shall take effect January 1, 1966. 

(2) RAISING OF LEVEES.-The project referred 
to in paragraph (1) is further modified to 
direct the Secretary to raise the levees along 
the entire lengths of the London Avenue 
Canal and the Orleans Avenue Canal in 
New Orleans, Louisiana, to grades sufficient 
to provide flood protection against a 300-
year hurricane. 

(t) BUFFUMVILLE LAKE, MASSACHUSETTS.
The flood control project tor Bu.Jfumville 
Lake, Massachusetts, authorized by the 
Flood Control Act of August 18, 1941 (55 
Stat. 639), is modified to authorize the Sec
retary to undertake low flow augmentation 
tor improving water quality on the French 
River. 

(U) LOCKS AND DAM 26, MISSISSIPPI RIVER, 
ALTON, ILLINOIS AND MISSOURI.-The naviga
tion project for replacement of locks and 
dam 26, Mississippi River, Alton, fllinois 
and Missouri, authorized by section 102 of 
Public Law 95-502, is modified to authorize 
the Secretary to provide project-related 
recreation development in the State of nli
nois, that requires no separable project 
lands, and includes site preparations and 
infrastructure tor a marina and docking fa
cilities, access roads and parking, a boat 
launching ramp, hiking trails, and picnick
ing facilities, at a Federal construction cost 
that will not increase the overall project cost 
estimate tor recreation development. The 
recreation development shall be subject to 
cost-sharing with the State of nlinois and 
costs incurred by non-Federal public inter-

ests for items of work that may have been 
completed before the date of the enactment 
of this Act may be credited to the non-Feder
al share of the overall cost if, in the Secre
tary's opinion, such work is directly related 
to and necessary for project-related recrea
tion development described in the preceding 
sentence. 

(v) CROOKED AND INDIAN RIVERS, MICHI
GAN.-

(1) NON-FEDERAL OPERATION AND MAINTE
NANCE.-The navigation project for the 
Crooked and Indian Rivers, Michigan, au
thorized by the Act entitled "An Act author
izing the construction, repair, and preserva
tion of certain public works on rivers and 
harbors for navigation, flood control, and 
for other purposes", approved September 3, 
1954 (68 Stat. 1248), is modified to authorize 
the Secretary to enter into agreements with 
the State of Michigan and other non-Federal 
interest.~ in such State to make operation 
and maintenance of such project a non-Fed
eral responsibility. 

(2) TERMS AND CONDITIONS.-The agree
ments referred to in paragraph (1) may-

(AJ contain such terms and conditions as 
the Secretary determines to be necessary to 
protect the interests of the United States; 
and 

fBJ require the Secretary to make pay
ments to the State of Michigan to cover the 
costs of operation, maintenance, and repair 
of such project tor lake level regulation and 
other flood control purposes, including pay
ments made in advance of such costs being 
incurred by the State. 

(3) NON-FEDERAL IMPOSITION OF TOLLS.-Not
Withstanding section 4 of the Act entitled 
"An Act making appropriations tor the con
struction, repair, and preservation of cer
tain public works on rivers and harbors, 
and for other purposes", approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any 
period in which a non-Federal interest is re
sponsible tor operation and maintenance of 
the project described in paragraph (1), the 
non-Federal interest may impose upon boats 
and other watercraft using the project such 
tolls, operating charges, and other tees as 
may be necessary to pay the costs incurred 
by the non-Federal interest in connection 
with such project which are not covered by 
payments made by the Secretary under this 
subsection. 

(W) ROUGE RIVER, MICH/GAN.-The multi
purpose project at Rouge River, Michigan, 
authorized by the Act of August 30, 1935 (49 
Stat. 1036-1037), is modified to authorize 
and direct the Secretary, in consultation 
with appropriate State and local agencies, 
to conduct a 1-year comprehensive study of 
the Rouge River streamJZow enhancement 
project at the Rouge River, Huron River, 
and Belleville Lake tor the purpose of identi
fying measures which will optimize achieve
ment of the project's purposes while preserv
ing and enhancing the quality of the Rouge 
River, Huron River, and Belleville Lake tor 
current and future users. Upon completion 
of the study, the Secretary shall undertake a 
demonstration project at the Rouge River to 
determine the effectiveness of measures 
identified in such study, at a total cost of 
$88,183,000, with an estimated Federal share 
of $19,612,000 and an estimated non-Federal 
share of $68,571,000. 

(X) REDWOOD RIVER, MARSHALL, MINNESO
TA.-The project tor flood control, Redwood 
River at Marshall, Minnesota, authorized by 
section 40UaJ of the Water Resources Devel
opment Act of 1986 (100 Stat. 4117) and 
modified by section 4fkJ of the Water Re
sources Development Act of 1988, is modi-

lied to provide that the costs of the project 
are as follows: The total cost of the project is 
$9,632,000, with an estimated first Federal 
cost of $7,823,000 and an estimated first 
non-Federal cost of $1,809,000. 

(y) MISSISSIPPI RIVER, ST. PAUL, MINNESO
TA.-The project for flood control, Mississip
pi River at St. Paul, Minnesota, authorized 
by section 401 (a) of the Water Resources De
velopment Act of 1986 (100 Stat. 4118), is 
modified to authorize the Secretary to con
struct the project substantially in accord
ance with the Design Memorandum, dated 
March 1990, and the Recreational Supple
ment, dated April 1990, at a total cost of 
$18,021,000, with an estimated first cost of 
$10,226,000 and an estimated first non-Fed
eral cost of $7,795,000. 

(z) SOUTH FORK ZUMBRO RIVER WATERSHED, 
ROCHESTER, MINNESOTA.-The project for 
flood control, South Fork Zumbro River Wa
tershed at Rochester, Minnesota, authorized 
by section 401 (a) of the Water Resources De
velopment Act of 1986 (100 Stat. 4117), is 
modified to authorize the Secretary to con
struct the project substantially in accord
ance with the General Design Memorandum 
of the Chief of Engineers, dated September 
1982, at a total cost of $112,000,000, with an 
estimated first Federal cost of $82,900,000 
and an estimated first non-Federal cost of 
$29,700,000. 

(aa) PEARL RIVER BASIN, MISSISSIPPI.-Sec
tion 401(ej(3J of the Water Resources Devel
opment Act of 1986 (100 Stat. 4132) is 
amended-

(1) by striking "and" at the end of sub
paragraph (AJ; 

(2) by striking the period at the end of sub
paragraph fBHviJ and inserting"; and"; 

(3) by inserting after subparagraph fBHviJ 
the following new subparagraph: 

"(CJ tor measures to provide flood protec
tion tor the Jackson metropolitan area, Mis
sissippi, and all areas affected by flooding of 
the Pearl River downstream of the areas 
covered by subparagraph (BJ in the State of 
Mississippi, including the counties of 
Rankin, Hinds, Simpson, Lawrence, 
Marion, and Madison, Mississippi."; and 

(4) by adding at the end the following new 
sentence: 
"In carrying out the projects and measures 
described in subparagraphs fAJ, (BJ, and 
fCJ, the Secretary shall consult with local 
governmental entities affected by such 
projects.". 

(bb) BRUSH CREEK AND TRIBUTARIES, MIS
SOURI AND KANSAS.-The project for flood con
trol, Brush Creek and tributaries, Missouri 
and Kansas, authorized by section 401 fa) of 
the Water Resources Development Act of 
1986 (100 Stat. 4168), is modified to author
ize the Secretary to construct the project 
substantially in accordance with the Post 
Authorization Change Report, dated April 
1969, as revised in January 1990, at a total 
cost of $26,200,000, with an estimated first 
Federal cost of $16,090,000 and an estimated 
first non-Federal cost of $10,110,000. 

(CC) AcEQUIAS SYSTEM, NEW MEXICO.-The 
irrigation system project, New Mexico, au
thorized by section 1113 of the Water Re
sources Development Act of 1986 (100 Stat. 
4232), is modified to provide that the costs 
of the project are as follows: The total cost of 
the project is $73,300,000, with an estimated 
first Federal cost of $55,000,000 and an esti
mated first non-Federal cost of $18,300,000. 

(dd) NEW YORK HARBOR DRIFr REMOVAL 
PROJECT, NEW YORK AND NEW JERSEY.-

(1) REMOVAL OF FLOATING MATERIAL.-The 
New York Harbor collection and removal of 
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drift project, authorized by section 91 of the 
Water Resources Act of 1974 f88 Stat. 39), is 
modified to authorize the Secretary to col
lect and remove floating material whenever 
the Secretary is collecting and removing 
debris which is an obstruction to naviga
tion. 

f2) CoNTINUATION.-The Secretary shall 
continue engineering, design, and construc
tion on the New York Harbor collection and 
removal of drift project, including construc
tion of the 2nd phase in the Jersey City 
North reach which shall include remaining 
piers and debris in the Harsimus Cove area, 
construction of the Brooklyn II reach, and 
engineering and design for the remaining 
unconstructed reaches. 

(3) BARGE REMOVAL.-As part of the New 
York Harbor collection and removal of drift 
project, the Secretary shall expedite neces
sary engineering, design, and removal of 7 
abandoned barges from the Passaic River in 
Kearny, Nutley, and Passaic, New Jersey. 

(4) PROHIBITION ON BURNING OF WOOD.-The 
New York Harbor collection and removal of 
drift project, authorized by section 91 of the 
Water Resources Act of 1974 f88 Stat. 39), 
including construction described in para
graph (2) of this subsection, is further modi
fied to provide that, after December 31, 1991, 
no material collected by the Secretary under 
the project may be disposed of by burning on 
ocean waters. 

(ee) IRONDEQUOIT BAY, NEW YORK.-The 
navigation project for Irondequoit Bay, New 
York, authorized by section 101 of the River 
and Harbor Act of 1958 f72 Stat. 299), is 
modified to authorize the Secretary to con
struct a highway bridge across the new 
channel constructed as part of such project 
if non-Federal interests-

( 1) agree to be responsible for operation 
and maintenance of such bridge, 

(2) agree to pay 50 percent of the cost of 
such construction, and 

( 3) agree that title to such bridge will be 
held by non-Federal interests. 

(ff) WILMINGTON HARBOR-NORTHEAST CAPE 
FEAR RIVER, NORTH CAROLINA.-The project 
for navigation, Wilmington Harbor-North
east Cape Fear River, North Carolina, au
thorized by section 202 of the Water Re
sources Development Act of 1986 (100 Stat. 
4095), is modified to authorize the Secretary 
to construct the project in accordance with 
the Post Authorization Change Notification 
Report, dated April 1990, at a total cost of 
$28,694,000, with an estimated first Federal 
cost of $12,338,910 and an estimated first 
non-Federal cost of $16,355,090. 

(gg) CLEVELAND HARBOR, 0HIO.-The 
project for harbor modification, Cleveland 
Harbor, Ohio, authorized by section 202(a) 
of the Water Resources Development Act of 
1986 (100 Stat. 4095), is modified to direct 
the Secretary to reimburse the non-Federal 
sponsor for the Federal share of amounts ex
pended by the non-Federal sponsor for im
provements to Pier 34 of such project. 

fhh) HARSHA LAKE, OHI0.-
(1) PROJECT MODIFICATION.-The project for 

flood control, water supply, and recreation, 
Harsha Lake, Ohio, authorized by section 4 
of the Flood Control Act of June 28, 1938 (52 
Stat. 1217 ), is modified to provide that any 
water supply storage assigned to the State of 
Ohio which is not used by such State for 
water supply purposes before October 1, 
1991, shall be reassigned to the Clermont 
County Board of Commissioners. 

(2) MAXIMUM AMOUNT.-The maximum 
amount of water supply storage which may 
be reassigned under paragraph (1) is an 
amount of storage sufficient to yield 
20,000,000 gallons of water a day. 

( 3) TERMS AND CONDITIONS.-Water supply 
storage provided to the Clermont County 
Board of Commissioners pursuant to areas
signment under paragraph (1) shall be sub
ject to the same terms and conditions as 
water supply storage provided to the State of 
Ohio, including prepayment based on origi
nal project investment r.osts. 

(4) REIMBURSEMENT.-Upon a reassignment 
of water supply storage under paragraph (1), 
the Clermont County Board of Commission
ers shall reimburse the State of Ohio for 
amounts previously paid by the State to the 
Secretary for costs which are attributable to 
water supply storage which has been so reas
signed. 

(ii) WEST COLUMBUS, 0HJo.-The project 
for flood control, Scioto River, West Colum
bus, Ohio, authorized by section 3fa) of the 
Water Resources Development Act of 1988 
(102 Stat. 4014), is modified to increase the 
total cost of the project to $90,000,000. 

(jj) CANTON LAKE, OKLAHOMA.-The second 
paragraph under the heading "ARKANSAS 
RIVER BASIN" in section 10 of the Flood Con
trol Act of 1946 (60 Stat. 647), as amended by 
the first paragraph under the heading "AR
KANSAS RIVER BASIN" in section 203 of the 
Flood Control Act of 1948 (62 Stat. 1176), is 
amended-

(1) by striking "Enid, Oklahoma" and in
serting "Oklahoma City, Oklahoma"; and 

(2) by adding at the end the following: 
"Not later than 180 days after the date of the 
enactment of the Water Resources Develop
ment Act of 1990, the Secretary of the Army 
is directed (subject to agreement between the 
city of Oklahoma City, Oklahoma, or the 
Oklahoma City Municipal Improvement Au
thority and the city of Enid, Oklahoma, pro
viding for such reassignment) to reassign to 
the city of Oklahoma City all the municipal 
and industrial storage in the Canton Reser
voir for the city of Enid and all irrigation 
storage to municipal and industrial water 
supply storage (under the terms of the Water 
Supply Act of 1958 (72 Stat. 319-320)); 
except that if the city of Oklahoma City con
tracts for permanent municipal and indus
trial water supply storage under this Act, the 
city of Oklahoma City shall receive credit 
for amounts previously paid by it, or on its 
behalf, toward the principal investment cost 
for storage under prior term contracts and 
other payments. The principal amount to be 
paid by the city of Oklahoma City shall be 
the proportional amount of original project 
construction cost for which the city of Okla
homa City contracts for storage and at the 
original project interest rate over a 50-year 
payback amortization schedule beginning in 
1955.". 

fkk) DELAWARE RIVER, PENNSYLVANIA, NEW 
JERSEY, AND DELA WARE.-The project for 
navigation, Delaware River, Pennsylvania, 
New Jersey, and Delaware, Philadelphia to 
the Sea, authorized by section 201 of the 
Flood Control Act of 1965 f79 Stat. 1073) 
and approved by committee resolution, is 
modified to authorize the Secretary to make 
improvements to the Tioga Marine Termi
nal, at a total cost of $2,700,000. Such im
provements include piling replacement, a 
new pier fendering system, paving, deck re
placement, lighting, and fencing. 

(ll) LOCK AND DAM 7 REPLACEMENT, MONON
GAHELA RIVER, PENNSYLVANIA.-The project 
for navigation, Lock and Dam 7 Replace
ment, Monongahela River, Pennsylvania, 
authorized by section 301 fa) of the Water 
Resources Development Act of 1986 (100 
Stat. 4110), is modified to provide that the 
dam structure will be gated instead of fixed 
crest and to increase the total cost of the 
project to $133,000,000. 

(mm) ROCHESTER, PENNSYLVANIA.-The 
project for navigation on the Ohio River at 
Rochester, Pennsylvania, authorized by sec
tion 13 of the River and Harbor Act of 1909 
(35 Stat. 831J, is modified to authorize the 
Secretary to construct safety facilities of a 
floating dock, a river access ramp, and road
way and parking areas at a total cost of 
$90,000. 

fnn) SOUTHERN BRANCH OF THE ELIZABETH 
RIVER, NORFOLK HARBOR, VIRGIN/A.-The 
project for navigation, Southern Branch of 
the Elizabeth River, Norfolk Harbor, Virgin
ia, authorized by the Water Resources Devel
opment Act of 1976 (90 Stat. 2917), is modi
fied to provide that the City of Chesapeake 
shall not be required to make payments after 
the date of the enactment of this Act under 
the cost-sharing agreement which the City 
entered into with the United States with re
spect to such project. 

(OO) COOPER LAKE AND CHANNELS, TEXAS.
The project for mitigation of fish and wild
life resource losses, Cooper Lake and Chan
nels, Texas, authorized by section 601 of the 
Water Resources Development Act of 1986 
(100 Stat. 4145), is modified to authorize the 
Secretary to construct the project substan
tially in accordance with the Post A uthori
zation Change Notification Report dated 
April 1990, at a total cost of $22,500,000, 
with an estimated first Federal cost of 
$12,400,000 and an estimated first non-Fed
eral cost of $10,100,000. 

(pp) DENISON, TEXAS.-The Act entitled "An 
Act to authorize the utilization of a limited 
amount of storage space in Lake Texoma for 
the purpose of water supply for the city of 
Denison, Texas", approved August 14, 1953 
(67 Stat. 583), is amended by striking "in an 
amount not to exceed 13,000 acre-feet annu
ally". 

(qq) McNARY LOCK AND DAM, WASHINGTON 
AND OREGON.-The project for McNary Lock 
and Dam, Second Powerhouse, Columbia 
River, Washington and Oregon, authorized 
by section 601 (a) of the Water Resources De
velopment Act of 1986 (100 Stat. 4146), is 
modified to direct the Secretary to construct 
the levee beautification portion of the 
project described in the Phase I General 
Design Memorandum: Report of the Chief of 
Engineers, dated June 24, 1981. In determin
ing the new levee heights, the Secretary shall 
complete the feasibility studies underway 
for the Tri-Cities Levees, Washington, 
giving full consideration to the impact that 
present upstream reservoir storage has had 
in lowering water surface elevations during 
major floods. 

(rr) BLUESTONE LAKE, OHIO RIVER BASIN, 
WEST VIRGINIA.-

(1) MINIMIZATION OF DRIFT AND DEBRIS RE
LEASE.-The project for flood control, Blues
tone Lake, Ohio River Basin, West Virginia, 
authorized by section 4 of the Flood Control 
Act of June 28, 1938 (52 Stat. 1217), is modi
fied to direct the Secretary to take such 
measures as are technologically feasible to 
minimize the release of drift and debris into 
waters downstream of the project, including 
measures to prevent the accumulation of 
drift and debris at the project, the collection 
and removal of drift and debris on the seg
ment of the New River upstream of the 
project, and the removal (through the use of 
temporary or permanent systems) and dis
posal of accumulated drift and debris at 
Bluestone Dam. 

(2) REPORT.-Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report detailing the Secretary's progress in 
carrying out paragraph ( lJ. 
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(3) LIMITATION ON STATUTORY CONSTRUC

TION.-Nothing in this subsection shall be 
construed to affect the authority of the Sec
retary to carry out other authorized pur
poses of the project referred to in paragraph 
f1J; except that no policy or priority estab
lished by the Secretary shall be used to deter 
or impede the implementation of the meas
ures described in paragraph f1J. 

(SS) MATEWAN, WEST VIRGIN/A.-The project 
tor flood control, Matewan, West Virginia, 
authorized by section 202 of the Energy and 
Water Development Appropriation Act, 1981 
(94 Stat. 1339), is modified to provide that 
the flood control project tor Hatfield 
Bottom, West Virginia, shall be treated as 
being an inseparable element of the 
Matewan project tor purposes of section 103 
of the Water Resources Development Act of 
1986. 

(tt) WISCONSIN AND Fox RIVERS, WISCON
SIN.-

(1) NON-FEDERAL OPERATION AND MAINTE
NANCE.-The navigation project tor the Wis
consin and Fox Rivers, Wisconsin, author
ized to be acquired pursuant to the Act enti
tled "An Act for the Improvement of Water 
Communication between the Mississippi 
River and Lake Michigan, by the Wisconsin 
and Fox Rivers", approved July 7, 1870 f16 
Stat. 189), is modified to authorize the Sec
retary to enter into agreements with the 
State of Wisconsin and other non-Federal 
interests in such State to make operation 
and maintenance of such project a non-Fed
eral responsibility. 

(2) NON-FEDERAL IMPOSITION OF TOLLS.-Not
withstanding section 4 of the Act entitled 
"An Act making appropriations tor the con
struction, repair, and preservation of cer
tain public works on rivers and harbors, 
and tor other purposes", approved July 5, 
1884 (33 U.S.C. 5; 23 Stat. 147), during any 
period in which a non-Federal interest is re
sponsible for operation, maintenance, and 
repair of the project described in paragraph 
(1J, the non-Federal interest may impose 
upon boats and other watercraft using the 
project such tolls, operating charges, and 
other tees as may be necessary to pay the 
costs incurred by the non-Federal interest in 
connection with the project. 
SEC. 5. PRIVATE SECTOR DEVELOPMENT OF INFRA· 

STRUCTURE. 
(a) MARKET FEASIBILITY PROGRAM.-The 

Secretary, in cooperation with non-Federal 
interests, is authorized to carry out, during 
the 3-year period beginning on the date of 
the enactment of this Act, a market feasibili
ty program for the purpose of determining 
what opportunities exist tor private sector 
development of facilities for water, waste 
management, and energy generation and 
other critical support facilities. 

(b) COOPERATIVE AGREEMENTS.-To carry 
out subsection fa), the Secretary may enter 
into cooperative agreements with non-Fed
eral entities, including State and local gov
ernments, colleges and universities, corpora
tions, partnerships, sole proprietorships, 
and trade associations which are incorpo
rated or established under the laws of a 
State, the District of Columbia, or a terri
tory or possession of the United States. The 
Secretary may not agree to provide more 
than 50 percent of the costs incurred under 
such an agreement. 

fcJ REPORT.-Not later than 3 years after 
the date of the enactment of this Act, the 
Secretary shall report to Congress on imple
mentation of this section. Such report shall 
include any recommendations of the Secre
tary concerning modification and extension 
of the program carried out under this sec
tion. 

(d) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$5,000,000 to carry out this section. 
SEC. 6. PLANNING AND ENGINEERING. 

Section 105fbJ of the Water Resources De
velopment Act of 1986 f33 U.S.C. 2215fb)) is 
amended by adding at the end the following 
new sentence: "This subsection shall not 
apply to planning and engineering of 
projects tor which non-Federal interests con
tributed 50 percent of the cost of the feasibil
ity study.". 
SEC. 7. FUNDING OF COSTS ASSIGNED TO COMMER

CIAL NAVIGATION. 

Section 210faJ of the Water Resources De
velopment Act of 1986 f33 U.S.C. 2238fa)) is 
amended by striking paragraph f2J and in
serting the following: 

"(2) not more than 100 percent of the eligi
ble operation and maintenance costs as
signed to commercial navigation of all har
bors and inland harbors within the United 
States.". 
SEC. 8. EMERGENCY RESPONSE. 

The first sentence of section 5faJf1J of the 
Act entitled "An Act authorizing the con
struction of certain public works on rivers 
and harbors for flood control, and tor other 
purposes", approved August 18, 1941 (33 
U.S.C. 701nfa)(1JJ, is amended-

(1) by striking "flood emergency prepara
tion," and inserting "preparation for emer
gency response to any natural disaster,"; 
and 

(2) by striking the period at the end and 
inserting the following: "; or tor emergency 
dredging tor restoration of authorized 
project depths for Federal navigable chan
nels and waterways made necessary by 
flood, drought, earthquake, or other natural 
disaster.". 
SEC. 9. CONSTRUCTION OF NAVIGATION PROJECTS 

BY NON-FEDERAL INTERESTS. 
(a) TRANSMISSION OF HARBOR IMPROVEMENT 

STUDIES TO NON-FEDERAL /NTERESTS.-Section 
204fcJ of the Water Resources Development 
Act of 1986 (33 U.S.C. 2232fc)) is amended by 
inserting after the first sentence the follow
ing new sentence: "The Secretary is further 
authorized to complete and transmit to the 
appropriate non-Federal interest any study 
tor improvement to harbors or inland har
bors of the United States that is initiated 
pursuant to section 107 of the River and 
Harbor Act of 1960 or, upon request of such 
non-Federal interest, to terminate such 
study and transmit such partially complet
ed study to the non-Federal interest.". 

(b) REIMBURSEMENT.-Section 204 of such 
Act is amended-

(1) by redesignating the second subsection 
feJ and subsection f!J as subsections f!J and 
(g), respectively; 

f2J in paragraph (1J of the first subsection 
feJ by inserting "including any small navi
gation project approved pursuant to section 
107 of the River and Harbor Act of 1960," 
after "or separable element thereof,"; and 

f3J in paragraph f1)(AJ of the first subsec
tion feJ by inserting "for, in the case of a 
small navigation project, after completion 
of a favorable project report by the Corps of 
Engineers)" after "authorization of the 
project". 
SEC. 10. PROJECT MODIFICATIONS FOR IMPROVE

MENTOFENWRONMENT. 

(a) REVIEW OF PROJECT 0PERATIONS.-Sec
tion 1135faJ of the Water Resources Devel
opment Act of 1986 (33 U.S.C. 2294 note), is 
amended by striking "before the date of en
actment of this Act". 

(b) MODIFICATION PROGRAM.-Section 
1135fbJ of such Act is amended-

(1J by striking "demonstration program in 
the 5-year period beginning on the date of 
enactment of this Act" and inserting "pro
gram"; and 

(2) by striking "before the date of enact
ment of this Act". 

fcJ REPORT.-Section 1135fdJ of such Act 
as amended to read as follows: 

"(d) BIENNIAL REPORT.-Beginning in 1992 
and every 2 years thereafter, the Secretary 
shall transmit to Congress a report on the 
results of reviews conducted under subsec
tion fa) and on the program conducted 
under subsection fbJ. ". 

fdJ FUNDING.-Section 1135feJ of such Act 
is amended by striking "$25,000,000 to carry 
out this section." and inserting "$15,000,000 
annually to carry out this section.". 
SEC. 11. ABILITY TO PAY. 

Section 103fmJ of the Water Resources De
velopment Act of 1986 f33 U.S. C. 2213fm)) is 
amended to read as follows: 

"(m) ABILITY To PAY.-
"(1) GENERAL RULE.-Any cost-sharing 

agreement under this section tor flood con
trol or water supply shall be subject to the 
ability of a non-Federal interest to pay. 

"(2) PROCEDURES.-
"(AJ IN GENERAL.-The ability of any non

Federal interest to pay shall be determined 
by the Secretary in accordance with proce
dures established by the Secretary. 

"fBJ LIMITATIONs.-The procedures estab
lished pursuant to this subsection shall not 
prescribe a minimum non-Federal share and 
shall allow tor situations in which no cash 
contribution is required from the non-Feder
al interest; except that nothing in this sub
section shall affect the requirements of a 
non-Federal interest to provide all lands, 
easements, rights-ot-way, dredged material 
disposal areas, and relocations pursuant to 
this section. In addition, such procedures 
shall provide tor determination of the eligi
bility of the non-Federal interest tor a reduc
tion in the required cash contribution on 
the basis of local, not statewide, economic 
data and tor consideration of reductions in 
non-Federal cash contributions without 
regard to project benefit-to-cost ratio. 

"(C) REGULATIONS.-Not later than the 
180th day following the date of the enact
ment of this subparagraph, the Secretary 
shall issue regulations establishing the pro
cedures required by this paragraph.". 
SEC. 12. ENVIRONMENTAL PROTECTION MISSION. 

(a) GENERAL RULE.-The Secretary shall in
clude environmental protection as one of 
the primary missions of the Corps of Engi
neers in planning, designing, constructing, 
operating, and maintaining water resources 
projects. 

(b) LIMITATION.-Nothing in this section af
fects-

(1J existing Corps of Engineers' authori
ties, including its authorities with respect to 
navigation and flood control; 

f2J pending Corps of Engineers permit ap
plications or pending lawsuits involving 
permits or water resources projects; or 

f 3J the application of public interest 
review procedures tor Corps of Engineers 
permits. 

fcJ REPORT.-The Secretary shall, not later 
than January 1, 1992, and on a biennial 
basis thereafter, transmit to the Committee 
on Public Works and Transportation of the 
House of Representatives and the Commit
tee on Environment and Public Works of the 
Senate a report on the implementation of 
this section, including-
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(1) specific measures taken and agency re

sources committed to carry out the purposes 
of this section; 

(2) any legal, funding, or policy obstacles 
encountered or anticipated; and 

( 3) recommendations for administrative 
and legislative measures to further the pur
poses of this section. 
SEC. 13. WETLANDS. 

(a) GoALS AND ACTION PLAN.-
(1) GoALs.-There is established, as part of 

the Corps of Engineers water resources de
velopment program, an interim goal of no 
overall net loss of the Nation's remaining 
wetlands base, as defined by acreage and 
junction, and a long-term goal to increase 
the quality and quantity of the Nation's wet
lands, as defined by acreage and Junction. 

(2) USE OF AUTHORITIES.-The Secretary 
shall utilize all appropriate authorities, in
cluding those to restore and create wetlands, 
in meeting the interim and long-term goals. 

(3) ACTION PLAN.-
(A) DEVELOPMENT.-The Secretary shall de

velop, in consultation with the Environmen
tal Protection Agency, the Fish and Wildlife 
Service, and other appropriate Federal agen
cies, a wetlands action plan to achieve the 
goals established by this subsection as soon 
as possible. 

fBJ CONTENTs.-The plan shall include and 
identify actions to be taken by the Secretary 
in achieving the goals and any new authori
ties which may be necessary to accelerate at
tainment of the goals. 

(C) COMPLETION DEADLINE.-The Secretary 
shall complete the plan not later than 1 year 
after the date of enactment of this Act. 

(b) RESTORATION AND CREATION.-
(1) RESTORATION OF WETLANDS.-The Secre

tary is authorized and directed to carry out 
demonstration projects to restore and create 
wetlands that will contribute to attainment 
of the goals established by subsection (a). 
Projects undertaken pursuant to this section 
are not intended to satisfy mitigation of 
past, ongoing, or future wetlands alterations 
under section 404 of the Federal Water Pol
lution Control Act and section 10 of the Act 
of March 3, 1899 (33 U.S.C. 401 and 403), 
commonly known as the Rivers and Harbors 
Act of 1899, but instead to develop technical 
information to provide greater assurances 
that wetlands restoration and creation 
projects succeed. 

(2) PROJECT ELEMENTS.-Elements of 
projects conducted under this subsection 
shall include-

fA) defining wetland Junctions which are 
expected to be restored and maintained 
giving due consideration to site specific 
conditions; 

(B) conducting research to establish the 
critical relationships between the land, 
water, and biotic factors responsible for the 
defined wetland Junctions; 

fCJ establishing and reporting design and 
construction procedures necessary to create 
the defined wetland junctions throughout 
similar climatic areas and identify and 
report on these wetland Junctions; 

(D) creating or restoring sustainable wet
lands which will serve as examples of the 
benefits and aesthetics of wetland land
scapes; and 

fEJ securing a long-term commitment 
from a non-Federal interest for the mainte
nance of the wetlands following the conclu
sion of the research work. 

(3) COORDINATION.-The Secretary shall CO

ordinate with the Environmental Protection 
Agency, the Tennessee Valley Authority, the 
Department of the Interior, the Department 
of Commerce, the Department of Agricul-

ture, States, and others in conducting 
projects under this subsection. 

(4) REPORT.-The Secretary shall report 
every 2 years to Congress on projects con
ducted under this subsection. 

(C) CONSTRUCTED WETLANDS FOR 
WASTEWATER TREATMENT.-

(1) ESTABLISHMENT OF PROGRAM.-The Secre
tary is authorized and directed to establish 
and carry out a program to evaluate and 
demonstrate fA) the use of constructed wet
lands for wastewater treatment, and (B) 
methods by which such projects contribute 
(i) to meeting the objective of the Federal 
Water Pollution Control Act to restore and 
maintain the physical, chemical, and biolog
ical integrity of the Nation's waters, and (ii) 
to attaining the goals established by subsec
tion fa). 

(2) PROJECTS.-
(A) IN GENERAL.-The Secretary shall con

duct, in geographically diverse regions of 
the Nation, research and pilot projects uti
lizing constructed wetlands with a total 
treatment capacity of not to exceed 
200,000,000 gallons per day to determine the 
technical and economic feasibility of using 
constructed wetlands systems to treat 
wastewater from point and nonpoint 
sources. 

(B) RURAL COMMUNITY EMPHASIS.-Empha
sis shall be given to siting projects in small 
and rural communities either lacking 
wastewater treatment facilities or with sub
standard facilities. 

(C) MUD CREEK.-Notwithstanding any 
other provision of law, the Secretary shall 
conduct a project under this subsection to 
improve the quality of effluent discharged 
from publicly owned treatment works oper
ated by the city of Fayetteville, Arkansas, 
into Mud Creek or its tributaries. 

(3) INTERAGENCY WORKING GROUP.-
(A) ESTABLISHMENT.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary shall establish in the Corps of 
Engineers an interagency working group on 
wetlands for wastewater treatment to co
ordinate, manage, and oversee all phases of 
the program under this subsection. 

fBJ MEMBERS.-The working group shall 
include members of the Corps of Engineers, 
the Environmental Protection Agency, the 
Tennessee Valley Authority, the Fish and 
Wildlife Service, and private individuals or 
organizations with a demonstrated interest 
in the use of constructed wetlands for 
wastewater treatment. 

fCJ REPORT.-Not later than 2 years after 
the date of the enactment of this Act, the 
working group shall transmit to Congress a 
report evaluating the use of constructed wet
lands for treating various sources of 
wastewater, together with recommendations 
on methods by which constructed wetlands 
systems might be utilized to improve local 
and regional water quality and an analysis 
of the contributions such systems make to 
attainment of the goals established by sub
section (a). 

(d) NON-FEDERAL RESPONSIBILITIES.-For 
each project conducted under each of subsec
tions (b) and (c), the non-Federal interest 
shall agree-

( 1) to provide, without cost to the United 
States, all lands, easements, rights-of-way, 
relocations, and dredged material disposal 
areas necessary for construction and subse
quent research and demonstration work; 

(2) to hold and save the United States free 
from damages due to construction, oper
ation, and maintenance of the project, 
except damages due to the fault or negli
gence of the United States or its contractors; 
and 

( 3) to operate and maintain the restored 
or constructed wetlands in accordance with 
good management practices; except that 
nothing in this paragraph shall be construed 
as precluding a Federal agency from agree
ing to operate and maintain the restored or 
reconstructed wetlands. 
The value of the non-Federal lands, ease
ments, rights-of-way, relocations, and 
dredged material disposal areas provided by 
the non-Federal interest shall be credited 
toward the non-Federal share of project 
design and construction costs. The non-Fed
eral share of project design and construction 
costs shall be 25 percent. 

(e) MITIGATION BANK DEMONSTRATION PRO
GRAM.-

(1) ESTABLISHMENT AND IMPLEMENTATION.
The Secretary is authorized to establish and 
implement a demonstration program for the 
purpose of determining the feasibility of 
mitigation banks as a means of contribut
ing to the goals established by subsection (a) 
and of evaluating the feasibility of utilizing 
mitigation banks for satisfying compensato
ry mitigation obligations under section 404 
of the Federal Water Pollution Control Act 
or section 10 of the Act of March 3, 1899 (33 
U.S. C. 401 and 403), commonly known as the 
Rivers and Harbors Act of 1899, or wetland 
mitigation requirements of other Federal 
laws. 

(2) GoALs.-The goal of the program under 
this subsection shall be to establish a limited 
number of demonstration mitigation banks 
in districts of the Corps of Engineers for the 
purpose of evaluating the technical and sci
entific long-term feasibility of such banks as 
a means (A) of providing adequate compen
sation for wetlands alterations resulting 
from the Army Civil Works program or per
mitted under section 404 of the Federal 
Water Pollution Control Act or section 10 of 
the Act of March 3, 1899 (33 U.S.C. 401 and 
403), commonly known as the Rivers and 
Harbors Act of 1899; and fBJ of contributing 
to the attainment of the goals established by 
subsection fa). Federal and State land
owning agencies and private parties may 
contribute to such banks. 

(3) PROGRAM COMPONENTS.-The program 
under this subsection shall include-

fA) mechanisms for making deposits into 
the mitigation bank,· 

(B) a means of accounting for deposited 
wetlands, including an assessment of the ec
ological value of such deposits; 

fCJ mechanisms for managing and ·main
taining the ecological values for credits as
signed to the original deposit; and 

WJ mechanisms for receipt of credit for 
deposits which can be applied to permit ap
plications filed by the depositor under sec
tion 404 of the Federal Water Pollution Con
trol Act or section 10 of the Act of March 3, 
1899 (33 U.S.C. 401 and 403), commonly 
known as the Rivers and Harbors Act of 
1899. 

(4) FACTORS TO CONSIDER.-In establishing 
the program under this subsection, the Sec
retary shall consider-

fA) past experience with mitigation banks; 
(B) the appropriate credit to be given for 

various types of wetlands, including exist
ing wetlands, created wetlands, and restored 
wetlands; 

fCJ provisions for transfer of credits; 
(D) the appropriate geographic scope of a 

mitigation bank; 
(E) the technical feasibility of creating 

banks and the scientific likelihood that such 
banks will succeed; 

r F J liability and long-term ownership; 
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fGJ responsibilities for short- and long

term project monitoring; and 
fHJ whether or not the applicant has fully 

complied with the guidelines of section 
404fbH1J of the Federal Water Pollution 
Control Act. 

(5) MITIGATION BANK DEFINED.-For pur
poses of this subsection, the term "mitiga
tion bank" includes a system or process of 
accounting under which (before submitting 
an application for a permit under section 
404 of the Federal Water Pollution Control 
Act or section 10 of the Act of March 3, 1899 
(33 U.S. C. 401 and 403), commonly known as 
the Rivers and Harbors Act of 1899) an ap
plicant may deposit or withdraw units 
measuring wetlands restoration, enhance
ment, and creation efforts in order to satisfy 
mitigation or compensation requirements. 

(6) REPORTING.-
(A) To CHIEF OF ENGINEERS.-The district 

engineer for each district of the Corps of En
gineers in which a mitigation bank is estab
lished under this subsection shall transmit 
annual reports to the Chief of Engineers de
scribing credits made to, and withdrawn 
from, the bank and a summary of whether 
the bank is fulfilling the goals established in 
paragraph (2). 

fBJ To coNGREss.-Not later than 3 years 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report evaluating the use of mitigation 
banks in fulfilling the goals established by 
paragraph (2), together with recommenda
tions on whether or not to continue use of 
mitigation banks as a means of meeting the 
goals established by subsection (a). 

(f) TRAINING AND CERTIFICATION OF DELINEA
TORS.-

(1) IN GENERAL.-The Secretary is author
ized to establish a program for the training 
and certification of individuals as wetlands 
delineators. As part of such program, the 
Secretary shall carry out demonstration 
projects in districts of the Corps of Engi
neers. The program shall include training 
and certification of delineators and proce
dures for expediting consideration and ac
ceptance of delineations performed by certi
fied delineators. 

(2) REPORTS.-The Secretary shall transmit 
to Congress periodic reports concerning the 
status of the program and any recommenda
tions on improving the content and imple
mentation of the Federal Manual for Identi
fying and Delineating Jurisdictional Wet
lands. 
SEC. U. PRIORITY LOUISIANA COASTAL WETLANDS 

RESTORATION PROJECTS. 
(a) PRIORITY PROJECT LIST.-
(1) PREPARATION OF LIST.-Within 45 days 

after the date of the enactment of this Act, 
the Secretary shall convene the Task Force 
to initiate a process to identify and prepare 
a list of coastal wetlands restoration 
projects in Louisiana to provide for the 
long-term conservation of such wetlands 
and dependent fish and wildlife popula
tions, in order of priority, based on the cost
effectiveness of such projects in creating, re
storing, protecting, or enhancing coastal 
wetlands, taking into account the quality of 
such coastal wetlands, with due allowance 
for small-scale projects necessary to demon
strate the use of new techniques or materials 
for coastal wetlands restoration. 

(2) TASK FORCE PROCEDURES.-The Secre
tary shall convene meetings of the Task 
Force as appropriate to ensure that the list 
is produced and transmitted annually to 
Congress as required by this subsection. If 
necessary to ensure transmittal of the list on 
a timely basis, the Task Force shall produce 

the list by a majority vote of those Task 
Force members who are present and voting; 
except that no coastal wetlands restoration 
project shall be placed on the list without 
the concurrence of the lead Task Force 
member that the project is cost effective and 
sound from an engineering perspective. 
Those projects which potentially impact 
navigation or flood control on the lower 
Mississippi River System shall be construct
ed consistent with section 17 of this Act. 

(3) TRANSMITTAL OF LIST.-No later than 1 
year after the date of the enactment of this 
Act, the Secretary shall transmit to Congress 
the list of priority coastal wetlands restora
tion projects required by paragraph ( 1J of 
this subsection. Thereafter, the list shall be 
updated annually by the Task Force mem
bers and transmitted by the Secretary to 
Congress as part of the President's annual 
budget submission. Annual transmittals of 
the list to Congress shall include a status 
report on each project and a statement from 
the Secretary of the Treasury indicating the 
amounts available for expenditure from a 
wetlands fund established to carry out this 
Act. 

( 4) LIST CONTENTS.-
( AJ AREA /DENT/FICA TION; PROJECT DESCRIP

TION.-The list of priority coastal wetlands 
restoration projects shall include, but not be 
limited to-

(iJ identification, by map or other means, 
of the coastal area to be covered by the 
coastal wetlands restoration project; and 

fiiJ a detailed description of each pro
posed coastal wetlands restoration project, 
including a justification for including such 
project on the list, the proposed activities to 
be carried out pursuant to each coastal wet
lands restoration project, the benefits to be 
realized by such project, the identification 
of a lead Task Force member to undertake 
each proposed coastal wetlands restoration 
project and the responsibilities of each other 
participating Task Force member, an esti
mated timetable for the completion of each 
coastal wetlands restoration project, and the 
estimated cost of each project. 

(BJ PRE-PLAN.-Prior to the date on which 
the plan required by subsection (bJ of this 
section becomes effective, such list shall in
clude only those coastal wetlands restora
tion projects that can be substantially com
pleted during a 5-year period commencing 
on the date the project is placed on the list. 

(CJ PosT-PLAN.-Subsequent to the date on 
which the plan required by subsection fbJ of 
this section becomes effective, such list shall 
include only those coastal wetlands restora
tion projects that have been identified in 
such plan. 

f5J FuNDING.-The Secretary shall, with the 
funds made available in accordance with 
section 16 of this Act, allocate funds among 
the members of the Task Force based on the 
need for such funds and such other factors 
as the Task Force deems appropriate to 
carry out the purposes of this subsection. 

(b) FEDERAL AND STATE PROJECT PLANN/NG.
(1) PLAN PREPARATION.-The Task Force 

shall prepare a plan to identify coastal wet
lands restoration projects, in order of priori
ty, based on the cost-effectiveness of such 
projects in creating, restoring, protecting, or 
enhancing the long-term conservation of 
coastal wetlands, taking into account the 
quality of such coastal wetlands, with due 
allowance for small-scale projects necessary 
to demonstrate the use of new techniques or 
materials for coastal wetlands restoration. 
Such restoration plan shall be completed 
within 3 years from the date of the enact
ment of this Act. 

(2) PURPOSE OF THE PLAN.-The purpose Of 
the restoration plan is to develop a compre
hensive approach to restore, and prevent the 
loss of, coastal wetlands in Louisiana. Such 
plan shall coordinate and integrate coastal 
wetlands restoration projects in a manner 
that will ensure the long-term conservation 
of the coastal wetlands of Louisiana. 

(3) INTEGRATION OF EXISTING PLANS.-ln de
veloping the restoration plan, the Task 
Force shall seek to integrate the "Louisiana 
Comprehensive Coastal Wetlands Feasibili
ty Study" conducted by the Secretary and 
the "Coastal Wetlands Conservation and 
Restoration Plan" prepared by the State of 
Louisiana's Coastal Wetlands Conservation 
and Restoration Task Force. 

(4) ELEMENTS OF THE PLAN.-The restoration 
plan developed pursuant to this subsection 
shall include-

fA) identification of the entire area in the 
State that contains coastal wetlands; 

(BJ identification, by map or other means, 
of coastal areas in Louisiana in need of 
coastal wetlands restoration projects; 

fCJ identification of high priority coastal 
wetlands restoration projects in Louisiana 
needed to address the areas identified in 
subparagraph (BJ and that would provide 
for the long-term conservation of restored 
wetlands and dependent fish and wildlife 
populations; 

(DJ a listing of such coastal wetlands res
toration project, in order of priority, to be 
submitted annually, incorporating any 
project identified previously in lists pro
duced and submitted under subsection raJ of 
this section; 

(EJ a detailed description of each proposed 
coastal wetlands restoration project, includ
ing a justification for including such project 
on the list; 

(FJ the proposed activities to be carried 
out pursuant to each coastal wetlands resto
ration project; 

(GJ the benefits to be realized by each such 
project; 

(HJ an estimated timetable for completion 
of each coastal wetlands restoration project; 

([) an estimate of the cost of each coastal 
wetlands restoration project; 

( JJ identification of a lead Task Force 
member to undertake each proposed coastal 
wetlands restoration project listed in the 
plan; 

fKJ consultation with the public and pro
vision for public review during development 
of the plan; and 

(LJ evaluation of the effectiveness of each 
coastal wetlands restoration project in 
achieving long-term solutions to arresting 
coastal wetlands loss in Louisiana. 

(5) PLAN MODIFICATION.-The Task Force 
may modify the restoration plan from time 
to time as necessary to carry out the pur
poses of this section. 

(6) PLAN SUBMISSION.-Upon completion of 
the restoration plan, the Secretary shall 
submit the plan to Congress. The restoration 
plan shall become effective 90 days after the 
date of its submission to Congress. 

(7) PLAN EVALUATION.-Not less than 3 years 
after the completion and submission of the 
restoration plan required by this subsection 
and at least every 3 years thereafter, the 
Task force shall provide a report to Congress 
containing a scientific evaluation of the ef
fectiveness of the coastal wetlands restora
tion projects carried out under the plan in 
creating, restoring, protecting, and enhanc
ing coastal wetlands in Louisiana. 

(C) COASTAL WETLANDS RESTORATION 
PROJECT BENEFITS.-Where such a determina
tion is required under applicable law, the 
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net ecological, aesthetic, and cultural bene
fits, together with the economic benefits, 
shall be deemed to exceed the costs of any 
coastal wetlands restoration project within 
the State which the Task Force finds to con
tribute significantly to wetlands restora
tion. 

(d) CONSISTENCY.-(1) In implementing, 
maintaining, modifying, or rehabilitating 
navigation, flood control, or irrigation 
projects, other than emergency actions, 
under other authorities, the Secretary, in 
consultation with the Director and the Ad
ministrator, shall ensure that such actions 
·are consistent with the purposes of the resto
ration plan submitted pursuant to this sec
tion. 

(2) At the request of the Governor of the 
State of Louisiana, the Secretary of Com
merce shall approve the plan as an amend
ment to the State's coastal zone manage
ment program approved under section 306 
of the Coastal Zone Management Act of 
1972. 

(e) FUNDING OF WETLANDS RESTORATION 
PROJECTs.-The Secretary shall, with the 
funds made available in accordance with 
section 16 of this Act, allocate such funds 
among the members of the Task Force to 
carry out coastal wetlands restoration 
projects in accordance with the priorities set 
forth in the list transmitted in accordance 
with this section. The Secretary shall not 
fund a coastal wetlands restoration project 
unless that project is subject to such terms 
and conditions as necessary to ensure that 
wetlands restored, enhanced, or managed 
through that project will be administered for 
the long-term conservation of such lands 
and waters and dependent fish and wildlife 
populations. 

(j) COST-SHARING.-
(1) FEDERAL SHARE.-Amounts made avail

able from the Wetlands Fund to carry out 
coastal wetlands restoration projects under 
this Act shall provide 75 percent of the cost 
of such projects. 

(2) FEDERAL SHARE UPON CONSERVATION PLAN 
APPROVAL.-Notwithstanding the previous 
paragraph, if the State develops a coastal 
wetlands conservation plan pursuant to sec
tion 15 of this Act, and such conservation 
plan is approved pursuant to such section, 
amounts made available from the Wetlands 
Fund for any coastal wetlands restoration 
project under this section shall be 85 percent 
of the cost of the project. In the event that 
the Secretary, the Director, and the Adminis
trator jointly determine that the State is not 
taking reasonable steps to implement and 
administer a conservation plan developed 
and approved pursuant to section 15 of this 
Act, amounts made available from the Wet
lands Fund for any coastal wetlands resto
ration project shall revert to 75 percent of 
the cost of the project; except that such re
version to the lower cost share level shall not 
occur until the Governor has been provided 
notice of, and opportunity for hearing on, 
any such determination by the Secretary, 
the Director, and the Administrator and the 
State has been given 90 days from such 
notice or hearing to take corrective action. 

(3) FORM OF STATE SHARE.-The share of the 
cost required of the State shall be from a 
non-Federal source. Such State share shall 
consist of a cash contribution of not less 
than 5 percent of the cost of the project. The 
balance of such State share may take the 
form of lands, easements, or right-of-way or 
any other form of in-kind contribution de
termined to be appropriate by the lead Task 
Force member. 

(4) EXISTING COST-SHARING AGREEMENTS.
Paragraphs (lJ, (2), and f3) of this subsec-

tion shall not affect the existing cost-sharing 
agreements for the following projects: Caer
narvon Freshwater Diversion, Davis Pond 
Freshwater Diversion, and Bonnet Carre 
Fresh water Diversion. 
SEC. 15. LOUISIANA COASTAL WETLANDS CONSERVA

TION PLANNING. 
(a) DEVELOPMENT OF CONSERVATION PLAN.
(1) IN GENERAL.-The Secretary, the Direc

tor, and the Administrator are directed to 
enter into an agreement with the Governor, 
as set forth in paragraph (2) of this subsec
tion, upon notification of the Governor's 
willingness to enter into such agreement. 

(2) TERMS OFAGREEMENT.-
(A) IN GENERAL.-Upon receiving notifica

tion pursuant to paragraph (1) of this sub
section, the Secretary, the Director, and the 
Administrator shall promptly enter into an 
agreement (hereinafter in this section re
ferred to as the "agreement") with the State 
under the terms set forth in subparagraph 
fBJ of this paragraph. 

fBJ TERMs.-The agreement shall-
fi) set forth a process by which the State 

agrees to develop, in accordance with this 
section, a coastal wetlands conservation 
plan (hereinafter in this section referred to 
as the "conservation plan"); 

fii) designate a single agency of the State 
to develop the conservation plan; 

fiii) assure an opportunity for participa
tion in the development of the conservation 
plan, during the planning period, by the 
public and by Federal and State agencies; 

fivJ obligate the State, not later than 3 
years after the date of signing the agree
ment, unless extended by the parties thereto, 
to submit the conservation plan to the Secre
tary, the Director, and the Administrator for 
their approval; and 

fv) upon approval of the conservation 
plan, obligate the State to implement the 
conservation plan. 

(3) GRANTS AND ASSISTANCE.-Upon the date 
of signing the agreement-

fA) the Administrator shall, in consulta
tion with the Director, make grants to assist 
the designated State agency in developing a 
conservation plan with the funds made 
available in accordance with section 17 of 
this Act. Such grants shall not exceed 75 per 
centum of the cost of developing the plan; 
and 

fB) the Secretary the Director and the Ad
ministrator shall provide technical assist
ance to the State to assist it in the develop
ment of the Plan. 

(b) CONSERVATION PLAN GoAL.-lf a conser
vation plan is developed pursuant to this 
section, it shall have a goal of achieving no 
net loss of wetlands in the coastal areas of 
Louisiana as a result of development activi
ties initiated subsequent to approval of the 
plan, exclusive of any wetlands gains 
achieved through implementation of section 
14 of this Act. 

(C) ELEMENTS OF CONSERVATION PLAN.-The 
conservation plan authorized by this section 
shall include-

( 1J identification of the entire coastal area 
in the State that contains coastal wetlands; 

f2) designation of a single State agency 
with the responsibility for implementing 
and enforcing the Plan; 

f 3) identification of measures that the 
State shall take in addition to existing Fed
eral authority to achieve a goal of no net 
loss of wetlands as a result of development 
activities, exclusive of any wetlands gains 
achieved through implementation of section 
13 of this Act; 

(4) a system that the State shall implement 
to account for gains and losses of coastal 

wetlands within coastal areas tor purposes 
of evaluating the degree to which the goal of 
no net loss of wetlands as a result of devel
opment activities in such wetlands or other 
waters has been attained; 

f5J satisfactory assurances that the State 
will have adequate personnel, funding, and 
authority to implement the Plan; 

(6) a program to be carried out by the 
State for the purpose of educating the public 
concerning the necessity to conserve wet
lands; 

f7J a program to encourage the use of tech
nology by persons engaged in development 
activities that will result in negligible 
impact on wetlands; and 

f8) a program for the review, evaluation, 
and identification of regulatory and non reg
ulatory options that will be adopted by the 
State to encourage and assist private 
owners of wetlands to continue to maintain 
those lands as wetlands. 

(d) APPROVAL OF CONSERVATION PLAN.-
(1) IN GENERAL.-!! the Governor submits a 

conservation plan to the Secretary, the Di
rector, and the Administrator for their ap
proval, the Secretary, the Director, and the 
Administrator shall, within 180 days follow
ing receipt of such plan, approve or disap
prove it. 

(2) APPROVAL CRITERIA.-The Secretary, the 
Director, and the Administrator shall ap
prove a conservation plan submitted by the 
Governor, if they determine that-

fA) the State has adequate authority to 
fully implement all provisions of such a 
plan; 

fBJ such a plan is adequate to attain the 
goal of no net loss of coastal wetlands as a 
result of development activities and com
plies with the other requirements of this sec
tion; and 

fCJ the Plan was developed in accordance 
with the terms of the agreement set forth in 
subsection fa) of this section. 

(e) MODIFICATION OF CONSERVATION PLAN.
(1) NONCOMPLIANCE.-[/ the Secretary, the 

Director, and the Administrator determine 
that a conservation plan submitted by the 
Governor does not comply with the require
ments of subsection fd) of this section, they 
shall submit to the Governor a statement ex
plaining why the plan is not in compliance 
and how the plan should be changed to be in 
compliance. 

(2) RECONSIDERATION.-[/ the Governor SUb
mits a modified conservation plan to the 
Secretary, the Director, and the Administra
tor for their reconsideration, the Secretary, 
the Director, and the Administrator shall 
have 90 days to determine whether the modi
fications are sufficient to bring the plan 
into compliance with the requirements of 
subsection fdJ of this section. 

(3) APPROVAL OF MODIFIED PLAN.-lf the Sec
retary, the Director, and the Administrator 
Jail to approve or disapprove the conserva
tion plan, as modified, within the 90-day 
period following the date on which it was 
submitted to them by the Governor, such 
Plan, as modified, shall be deemed to be ap
proved effective upon the expiration of such 
90-day period. 

(j) AMENDMENTS TO CONSERVATION PLAN.-Jf 
the Governor amends the conservation plan 
approved under this section, any such 
amended plan shall be considered a new 
plan and shall be subject to the requirements 
of this section; except that minor changes to 
such plan shall not be subject to the require
ments of this section. 

(g) IMPLEMENTATION OF CONSERVATION 
PLAN.-A conservation plan approved under 
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this section shall be implemented as provid
ed therein. 

(h) FEDERAL 0VERSIGHT.-
(1) INITIAL REPORT TO CONGRESS.-Within 

180 days after entering into the agreement 
required under subsection fa) of this section, 
the Secretary, the Director, and the Adminis
trator shall report to Congress as to the 
status of a conservation plan approved 
under this section and the progress of the 
State in carrying out such a plan, including 
an accounting, as required under subsection 
fcJ of this section, of the gains and losses of 
coastal wetlands as a result of development 
activities. 

(2) REPORTS TO CONGRESS.-24 months after 
the initial 180-day period set forth in para
graph flJ, and at the end of each 24-month 
period thereafter, the Secretary, the Director 
and the Administrator shall report to Con
gress on the status of the conservation plan 
and provide an evaluation of the effective
ness of the plan in meeting the goal of this 
section. 
SEC. 16. NATIONAL COASTAL WETLANDS CONSERVA· 

T/ON GRANTS. 
(a) MATCHING GRANTS.-The Director shall, 

with the funds made available in accord
ance with section 17 of this Act, make 
matching grants to any coastal State to 
carry out coastal wetlands conservation 
projects from funds made available for that 
purpose. 

fbJ PRIORITY.-Subject to the cost-sharing 
requirements of this section, the Director 
may grant or otherwise provide any match
ing moneys to any coastal State which sub
mits a proposal substantial in character 
and design to carry out a coastal wetlands 
conservation project. In awarding such 
matching grants, the Director shall give pri
ority to coastal wetlands conservation 
projects that are-

flJ consistent with the national wetlands 
priority conservation plan developed under 
section 301 of the Emergency Wetlands Re
sources Act (16 U.S. C. 3921J; and 

(2) in coastal States that have established 
dedicated funding for programs to acquire 
coastal wetlands, natural areas, and open 
spaces. 

fcJ CoNDITIONs.-The Director may only 
grant or otherwise provide matching 
moneys to a coastal State for purposes of 
carrying out a coastal wetlands conserva
tion project if the grant or provision is sub
ject to terms and conditions that will ensure 
that any real property interest acquired in 
whole or in part, or enhanced, managed, or 
restored with such moneys will be adminis
tered for the long-term conservation of such 
lands and waters and the fish and wildlife 
dependent thereon. 

(d) COST-SHAR/NG.-
(1) FEDERAL SHARE.-Grants to Coastal 

States of matching moneys by the Director 
for any fiscal year to carry out coastal wet
lands conservation projects shall be used for 
the payment of not to exceed 50 percent of 
the total costs of such projects; except that 
such matching moneys may be used for pay
ment of not to exceed 75 percent of the costs 
of such projects if a coastal State has estab
lished a trust fund, from which the principal 
is not spent, for the purpose of acquiring 
coastal wetlands, other natural area or open 
spaces. 

(2) FORM OF STATE SHARE.-The matching 
moneys required of a coastal State to carry 
out a coastal wetlands conservation project 
shall be derived from a non-Federal source. 

(e) PARTIAL PAYMENTS.-
(1) IN GENERAL-The Director may from 

time to time make matching payments to 

carry out coastal wetlands conservation 
projects as such projects progress, but such 
payments, including previous payments, if 
any, shall not be more than the Federal pro 
rata share of any such project in conformity 
with subsection fdJ of this section. 

f2J AGREEMENT.-The Director may enter 
into agreements to make matching pay
ments on an initial portion of a coastal wet
lands conservation project and to agree to 
make payments on the remaining Federal 
share of the costs of such project from subse
quent moneys if and when they become 
available. The liability of the United States 
under such an agreement is contingent upon 
the continued availability of funds for the 
purpose of this section. 
SEC. 17. AUTHORIZATIONS. 

"fa) IN GENERAL.-There is authorized to 
be appropriated up to $115,400,000 for each 
fiscal year through 1999 to carry out sec
tions 14, 15, and 16 of this Act. 

"(b) PRIORITY PROJECT AND CONSERVATION 
PLANNING EXPENDITURES.-Of the total 
amount authorized under subsection fa) 
during a given fiscal year, 65 per centum, 
not to exceed $75,000,000, shall be available 
to carry out sections 14 and 15 and shall 
remain available until expended. 

"(c) COASTAL WETLANDS CONSERVATION 
GRANTS.-Of the total amount authorized 
under subsection faJ during a given fiscal 
year, 35 per centum, not to exceed 
$40,400,000, shall be available to carry out 
section 16 and shall remain available until 
expended. and 
SEC. 18. GENERAL PROVISIONS. 

(a) ADDITIONAL AUTHORITY FOR THE CORPS 
OF ENGINEERS.-The Secretary is authorized 
to carry out projects for the protection, res
toration, or enhancement of aquatic and as
sociated ecosystems, including projects for 
the protection, restoration, or creation of 
wetlands and coastal ecosystems. In carry
ing out such projects, the Secretary shall 
give such projects equal consideration with 
projects relating to irrigation, navigation, 
or flood control. 

(b) FEASIBILITY STUDY.-The Secretary is 
hereby authorized and directed to study the 
feasibility of modifying the operation of ex
isting navigation and flood control projects 
to allow for an increase in the share of the 
Mississippi River flows and sediment sent 
down the Atchajalaya River for purposes of 
land building and wetlands nourishment. 

fcJ DEFINITIONS.-As used in this section 
and sections 14, 15, 16, and 17, the following 
definitions apply: 

(1) ADMINISTRATOR.-"Administrator" 
means the Administrator of the Environ
mental Protection Agency. 

(2) DEVELOPMENT ACTIVITIES.-"Develop
ment activities" means any activity, includ
ing the discharge of dredged or fill material, 
which results directly in a more than de 
minimus change in the hydrologic regime, 
bottom contour, or the type, distribution or 
diversity of hydrophytic vegetation, or 
which impairs the flow, reach, or circula
tion of surface water within wetlands or 
other waters. 

f3J DIRECTOR.-"Director" means the Di
rector of the United States Fish and Wildlife 
Service. 

f4J STATE.-"State" means the State of 
Louisiana. 

(5) COASTAL STATE.-"Coastal State" means 
a State of the United States in, or bordering 
on, the Atlantic, Pacific, or Arctic Ocean, 
the Gulf of Mexico, Long Island Sound, or 
one or more of the Great Lakes. The term 
also includes Puerto Rico, the Virgin Is
lands, Guam, the Commonwealth of the 

Northern Mariana Islands, and the Trust 
Territories of the Pacific Islands, and Amer
ican Samoa. 

(6) COASTAL WETLANDS RESTORATION 
PROJECT.-"Coastal wetlands restoration 
project" means any technically feasible ac
tivity to create, restore, protect, or enhance 
coastal wetlands through sediment and 
freshwater diversion, water management, or 
other measures that the Task Force finds 
will significantly contribute to the long
term restoration or protection of the physi
cal, chemical and biological integrity of 
coastal wetlands in the State of Louisiana, 
and includes any such activity authorized 
under this section and sections 13 through 
16 of this Act or under any other provision 
of law, including, but not limited to, new 
projects, completion or expansion of exist
ing or on-going projects, individual phases, 
portions, or components of projects and op
eration, maintenance and rehabilitation of 
completed projects. The primary purpose of 
a "coastal wetlands restoration project" 
shall not be to provide navigation, irriga
tion or flood control benefits. 

(7) COASTAL WETLANDS CONSERVATION 
PROJECT.-"Coastal wetlands conservation 
project" means-

fA) the obtaining of a real property inter
est in coastal lands or waters, if the obtain
ing of such interest is subject to terms and 
conditions that will ensure that the real 
property will be administered for the long
term conservation of such lands and waters 
and the hydrology, water quality, and fish 
and wildlife dependent thereon; and 

fBJ the restoration, management, or en
hancement of coastal wetlands ecosystems if 
such restoration, management, or enhance
ment is conducted on coastal lands and 
waters that are administered for the long
term conservation of such lands and waters 
and the hydrology, water quality and fish 
and wildlife dependent thereon. 

f8J GovERNOR.-"Governor" means the 
Governor of Louisiana. 

f9J TASK FORCE.-"Task Force" means the 
Louisiana Coastal Wetlands Conservation 
and Restoration Task Force which shall con
sist of the Secretary, who shall serve as 
chairman, the Administrator, the Governor, 
the Secretary of Agriculture, and the Secre
tary of Commerce. 
SEC. 19. FLOOD PLAIN MANAGEMENT. 

(a) BENEFIT-COST ANALYSIS.-The Secretary 
shall not include in the benefit base for jus
tifying Federal flood damage reduction 
projects-

f1)(AJ any new or substantially improved 
structure fother than a structure necessary 
for conducting a water-dependent activity) 
built in the 100-year flood plain after July 1, 
1991; or 

fBJ in the case of a county substantially 
located within the 100-year flood plain, any 
new or substantially improved structure 
fother than a structure necessary for con
ducting a water-dependent activity) built in 
the 1 0-year flood plain after July 1, 1991; 
and 

f2J any structure becomes located in the 
1 00-year flood plain or the 1 0-year flood 
plain, as the case may be, by virtue of con
strictions placed in the flood plain after 
July 1, 1991. 

(b) COUNTIES SUBSTANTIALLY LOCATED 
WITHIN 100-YEAR FLOOD PLAIN.-For the pur
poses of subsection fa), a county is substan
tially located within the 1 00-year flood 
plain-
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f1J if the county is comprised of lands of 

which 50 percent or more are located in the 
1 00-year flood plain; and 

f2J if the Secretary determines that appli
cation of the requirement contained in sub
section fa)(1)(AJ with respect to the county 
would unreasonably restrain continued eco
nomic development or unreasonably limit 
the availability of needed flood control 
measures. 

(C) COST SHARING.-Not later than January 
1, 1992, the Secretary shall transmit to Con
gress a report on the feasibility and advis
ability of increasing the non-Federal share 
of costs for new projects in areas where new 
or substantially improved structures and 
other constrictions are built or placed in the 
1 00-year flood plain or the 1 0-year flood 
plain, as the case may be, after the initial 
date of the affected governmental units 
entry into the regular program of the na
tional flood insurance program of the Na
tional Flood Insurance Act of 1968. 

fdJ REGULATIONs.-Not later than 6 months 
af'ter the date on which a report is transmit
ted to Congress under subsection fb), the 
Secretary, in consultation with the Director 
of the Federal Emergency Management 
Agency, shall issue regulations to implement 
subsection faJ. Such regulations shall define 
key terms, such as new or substantially im
proved structure, constriction, 1 0-year flood 
plain, and 1 00-year flood plain. 

(eJ APPLICABILITY.-The provisions of this 
section shall not apply to any project, or 
separable element thereof, for which a final 
report of the Chief of Engineers has been for
warded to the Secretary before the last day 
of the 6-month period beginning on the date 
on which regulations are issued pursuant to 
subsection fa) but not later than July 1, 
1993. 
SEC. 20. SHORELINE PROTECTION. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
transmit to Congress a report on the advis
ability of not participating in the planning, 
implementation, or maintenance of any 
beach stabilization or renourishment project 
involving Federal funds unless the State in 
which the proposed project will be located 
has established or committed to establish a 
beach front management program that in
cludes-

f1J restrictions on new development sea
ward of an erosion setback line (based on 
preproject beach size) of at least 50 times the 
annual erosion rate; 

f2J restrictions on construction of new 
structural stabilization projects, such as 
seawalls and groins, and their reconstruc
tion if damaged by 50 percent or more; 

f3J provisions for the relocation of struc
tures in erosion-prone areas; 

(4) provisions to assure public access to 
beaches stabilized or renourished with Fed
eral funds after January 1, 1991; and 

f5J such other provisions as the Secretary 
may prescribe by regulation to prevent haz
ardous or environmentally damaging shore
line development. 
SEC. 21. RESERVOIR MANAGEMENT. 

fa) TECHNICAL ADVISORY COMMITTEES.-Not 
later than 2 years after the date of the enact
ment of this Act, the Secretary shall estab
lish for each major reservoir (including res
ervoirs of greater than 200,000 acre feet of 
gross storage) under the jurisdiction of the 
Corps of Engineers a technical advisory 
committee to provide to the Secretary and 
Corps of Engineers recommendations on res
ervoir monitoring and options for reservoir 
research. The Secretary shall determine the 
membership of each committee, except that 

for each committee the Secretary may not 
appoint more than 6 members and shall 
ensure a predominance of members with ap
propriate academic, technical, or scientific 
qualifications. Members shall serve without 
pay, and the Secretary shall provide any 
necessary facilities, staff, and other support 
services in accordance with the Federal Ad
visory Committee Act (5 U.S.C. App, 1 et 
seq.). 

(b) PUBLIC PARTICIPATION.-The Secretary 
shall ensure that, in developing or revising 
reservoir operating manuals of the Corps of 
Engineers, the Corps shall provide signifi
cant opportunities for public participation, 
including opportunities for public hearings. 
The Secretary shall issue regulations to im
plement this subsection, including a require
ment that all appropriate informational 
materials relating to proposed management 
decisions of the Corps be made available to 
the public su.tficiently in advance of public 
hearings. Not later than January 1, 1992, the 
Secretary shall transmit to Congress a 
report on measures taken pursuant to this 
subsection. 

(C) RECREATION, FISH, AND WILDLIFE PUR· 
POSES.-The Secretary is authorized to 
manage any existing dam and reservoir 
project of the Corps of Engineers for recrea
tion and fish and wildlife purposes to the 
extent such management does not impair 
any other authorized project purpose. 
SEC. 22. CHANGES IN RESERVOIR PROJECT OPER

ATIONS. 
fa) REVIEW.-The Secretary shall conduct a 

review of the operations of reservoir projects 
which are under the jurisdiction of the Sec
retary-

f1J to determine whether or not such 
projects are being operated in accordance 
with their authorized purposes; 

f2J to identify deficiencies in the oper
ations of such projects which prohibit the re
alization of project benefits; and 

(3) to determine inconsistencies in the op
erations of those projects which have the 
same authorized project purposes. 

fbJ REPORT.-Not later than 12 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the review conducted 
under subsection (aJ, together with recom
mendations for correcting deficiencies and 
eliminating inconsistencies identified under 
subsection faJ. 

(C) WATER CONTROL MANUALS.-
(1) PRELIMINARY DRAFT.-Not later than 270 

days after the date of the enactment of this 
Act, the Secretary shall develop a prelimi
nary draft of a water control manual for 
each reservoir project which is under the ju
risdiction of the Secretary. 

(2) PUBLIC REVIEW.-The Secretary shall 
make each draft developed under paragraph 
(1) available for review by the public for a 
period of not less than 90 days. 

f3J FINAL DRAFT.-Not later than 15 months 
after the date of the enactment of this Act, 
the Secretary shall develop and publish a 
final water control manual for each reser
voir project which is under the jurisdiction 
of the Secretary. 

(4) CONSISTENCY WITH PROJECT PURPOSES.
Each manual developed under this subsec
tion shall be consistent with the authorized 
purposes of the project for which such 
manual is developed. 

(d) OPERATION OF PROJECTS.-After the last 
day of the 15-month period beginning on the 
date of the enactment of this Act, each reser
voir project which is under the jurisdiction 
of the Secretary shall be operated in accord
ance with the final water control manual 

developed for such project under this sec
tion. 

(e) SIGNIFICANT CHANGES.-Before making 
any significant change in a water control 
manual developed under this section, the 
Secretary shall-

f1J make the proposed change available for 
review by the public for a period of not less 
than 60 days; 

(2) prepare a comprehensive assessment of 
the need for the proposed change, the expect
ed effects of the proposed change, comments 
received on the proposed change, the impact 
of the proposed change on authorized 
project purposes, the anticipated cost and 
benefits of the proposed change, alternatives 
which were considered before selection of the 
proposed change, and the authority for 
making the proposed change; and 

f3J transmit to Congress a copy of the pro
posed change, together with such assess
ment, so that the proposed change and as
sessment will be available to Congress for a 
period of not less than 60 days before the 
proposed change becomes effective. 
SEC. 23. ENVIRONMENTAL DREDGING. 

fa) OPERATION AND MAINTENANCE OF NAVIGA· 
TION PROJECTS.- Whenever necessary to meet 
the requirements of the Federal Water Pollu
tion Control Act, the Secretary, in consulta
tion with the Administrator of the Environ
mental Protection Agency, may remove, as 
part of operation and maintenance of a 
navigation project, contaminated sediments 
outside the boundaries of and adjacent to 
the navigation channel. 

(b) NAVIGATION PROJECTS.-/n carrying out 
a navigation project in an area which is not 
meeting applicable water quality standards, 
the Secretary may remove contaminated 
sediments outside the boundaries of and ad
jacent to the navigation channel if such re
moval is necessary to enable the area to 
meet such standards, such removal is re
quested by a non-Federal sponsor, and the 
sponsor agrees to pay 50 percent of the cost 
of such removal. 

(C) NONPROJECT SPECIFIC.-The Secretary 
may remove contaminated sediments from 
the navigable waters of the United States for 
the purpose of environmental enhancement 
and water quality improvement if such re
moval is requested by a non-Federal sponsor 
and the sponsor agrees to pay 50 percent of 
the cost of such removal. 

fdJ JoiNT PLAN REQUIREMENT.-The Secre
tary may only remove contaminated sedi
ments under subsections fbJ and fcJ in ac
cordance with a joint plan developed by the 
Secretary and interested Federal, State, and 
local government officials. Such plan must 
include an opportunity for public comment, 
a description of the work to be undertaken, 
the method to be used for dredged material 
disposal, the roles and responsibilities of the 
Secretary and non-Federal sponsors, and 
identification of sources of funding. 

feJ DISPOSAL Cosrs.-Costs of disposal of 
contaminated sediments removed under this 
section shall be a non-Federal responsibility. 
SEC. 24. PROTECTION OF RECREATIONAL AND COM-

MERCIAL USES. 

fa) GENERAL RULE.-ln planning any water 
resources project, the Secretary shall consid
er the impact of the project on existing and 
future recreational and commercial uses in 
the area surrounding the project. 

fbJ MAINTENANCE.- Whenever the Secretary 
maintains, repairs, rehabilitates, or recon
structs a water resources project which will 
result in a change in the configuration of a 
structure which is a part of such project, the 
Secretary, to the maximum extent practica-
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ble, shall carry out such maintenance, 
repair, rehabilitation, or reconstruction in a 
manner which will not adversely affect any 
recreational use established with respect to 
such project before the date of such mainte
nance, repair, rehabilitation, or reconstruc
tion. 

(c) MITIGATION.-!/ maintenance, repair, 
rehabilitation, or reconstruction of a water 
resources project by the Secretary results in 
a change in the configuration of any struc
ture which is a part of such project and has 
an adverse effect on a recreational use es
tablished with respect to such project before 
the date of such maintenance, repair, reha
bilitation, or reconstruction, the Secretary, 
to the maximum extent practicable, shall 
take such actions as may be necessary to re
store such recreational use or provide alter
native opportunities tor comparable recre
ational use. 

(d) APPL/CAB/L/TY.-
(1) GENERAL RULE.-Subsections (b) and (c) 

shall apply to maintenance, repair, rehabili
tation, or reconstruction for which physical 
construction is initiated after May 1, 1988. 

(2) LIMITATION.-Subsections (b) and (C) 

shall not apply to any action of the Secre
tary which is necessary to discontinue the 
operation of a water resources project. 

(e) CosT SHARING.-Costs incurred by the 
Secretary to carry out the objectives of this 
section shall be allocated among authorized 
project purposes in accordance with appli
cable cost allocation procedures and shall be 
subject to cost sharing or reimbursement to 
the same extent as other project costs are 
shared or reimbursed. 
SEC. 25. MULTIPURPOSE WATER RESOURCES 

PROJECTS. 
Activities currently performed by person

nel under the direction of the Secretary in 
connection with the operation and mainte
nance of hydroelectric power generating fa
cilities at Corps of Engineers multipurpose 
water resources projects are to be considered 
as inherently governmental Junctions and 
not commercial activities. This section does 
not prohibit contracting out major mainte
nance or other Junctions which are current
ly contracted out or studying services not 
directly connected with project maintenance 
and operations. 
SEC. 26. GREAT LAKES REMEDIAL ACTION PLANS. 

The Secretary is authorized to provide 
technical, planning, and engineering assist
ance to States and local governments in the 
development and implementation of remedi
al action plans for areas of concern in the 
Great Lakes identified under the Great 
Lakes Water Quality Agreement of 1978. 
Non-Federal interests shall contribute 50 
percent of the costs of such development and 
implementation. 
SEC. 27. MATTERS TO BE ADDRESSED IN PLANNING. 

Section 904 of the Water Resources Devel
opment Act of 1986 (33 U.S.C. 2281) is 
amended by inserting "(including preserva
tion and enhancement of the environment)" 
after "environment". 
SEC. 28. CROSS FLORIDA BARGE CANAL. 

Section 1114 of the Water Resources Devel
opment Act of 1986 (16 U.S.C. 460tt; 100 
Stat. 4232) is amended to read as follows: 
"SEC. 11 U. CROSS FLORIDA BARGE CANAL. 

"(a) DEAUTHORIZATION.-The barge canal 
project located between the Gulf of Mexico 
and the Atlantic Ocean (hereinafter in this 
section referred to as the 'project'), as de
scribed in the Act of July 23, 1942 (56 Stat. 
703), shall be deauthorized by operation of 
law immediately upon the Governor and 
Cabinet of the State of Florida adopting a 

resolution specifically agreeing on behalf of 
the State of Florida (hereinafter in this sec
tion referred to as the 'State') to all of the 
terms of the agreement prescribed in subsec
tion fbJ. 

"(b) TRANSFER OF PROJECT LANDS.-Not
withstanding any other provision of law, 
the Secretary is, subject to the provisions of 
subsections (d) and (e), directed to transfer 
to the State all lands and interests in lands 
acquired by the Secretary and facilities com
pleted for the project in subsection (a), with
out consideration, if the State agrees to each 
of the following: 

"(1) The State shall agree to hold the 
United States harmless from all claims aris
ing from or through the operations of the 
lands and facilities conveyed by the United 
States. 

"(2) The State shall agree to preserve and 
maintain a greenway corridor which shall 
be open to the public for compatible recrea
tion and conservation activities and which 
shall be continuous, except for areas referred 
to in subparagraphs fA) and fCJ of this 
paragraph, along the project route over 
lands acquired by the Secretary or by the 
State or State Canal Authority, or lands ac
quired along the project route in the future 
by the State or State Canal Authority, to the 
maximum width possible, as determined in 
the management plan to be developed by the 
State tor former project lands. Such green
way corridor shall not be less than 300 yards 
wide, except for the following areas: 

"(A) Any area of the project corridor 
where, as of the date of the enactment of this 
subparagraph, no land is owned by the State 
or State Canal Authority. 

"(B) Any area of the project corridor 
where, as of the date of the enactment of this 
subparagraph, the land owned by the State 
or State Canal Authority is less than 300 
yards wide. 

"(CJ Any area of the project corridor where 
a road or bridge crosses the project corridor. 

"(3) Consistent with paragraph (2) of this 
subsection, the State shall create a State 
park or conservation/recreation area in the 
lands and interests in lands acquired for the 
project lying between the Atlantic Ocean 
and the western boundaries of sections 20 
and 29, township 15 south, range 23 east. 

"(4) The State shall agree, consistent with 
paragraphs (2), (5) and (6) of this subsec
tion, to preserve, enhance, interpret, and 
manage the water and related land resources 
of the area containing cultural, fish and 
wildlife, scenic, and recreational values in 
the remaining lands and interests in land 
acquired for the project, lying west of sec
tions 20 and 29, township 15 south, range 23 
east, as determined by the State, for the ben
efit and enjoyment of present and future 
generations of people and the development 
of outdoor recreation. 

"(5) The State shall agree to pay, from the 
assets of the State Canal Authority and the 
Cross Florida Canal Navigation District, in
cluding revenues from the sale of former 
project lands declared surplus by the State 
management plan, to the counties of Citrus, 
Clay, Duval, Levy, Marion, and Putnam a 
mini11.um aggregate sum of $32,000,000 in 
cash or, at the option of the counties, pay
ment to be made by conveyance of surplus 
former project lands selected by the State at 
current appraised values. 

"(6) The State shall agree to provide that, 
after repayment of all sums due to the coun
ties of Citrus, Clay, Duval, Levy, Marion, 
and Putnam, the State may use any remain
ing funds generated from the sale of former 
project lands declared surplus by the State 

to acquire the fee title to lands along the 
project route as to which less than fee title 
was obtained, or to purchase privately 
owned lands, or easements over such pri
vately owned lands, lying within the pro
posed project route, consistent with para
graphs (2), (3), and (4) of this subsection, ac
cording to such priorities as are determined 
in the management plan to be developed by 
the State for former project lands. Any re
maining funds generated from the sale of 
former project lands declared surplus by the 
State shall be used tor the improvement and 
management of the green way corridor con
sistent with paragraphs (2), (3), and (4) of 
this subsection. 

"(C) ENFORCEMENT.-
"(1) REMEDIES AND JURISDICTION.-The 

United States is directed to vigorously en
force the agreement referred to in subsec
tions fa) and (b) in the courts of the United 
States and shall be entitled to any remedies 
in equity or law, including, without limita
tion, injunctive relief. The court, in issuing 
any final order in any suit brought pursu
ant to this subsection, may, in its discre
tion, award costs of litigation (including 
reasonable attorney and expert witness fees) 
to any prevailing party. The United States 
district courts shall have original and exclu
sive jurisdiction of any action under this 
subsection. 

"(2) STATE REMEDIES.-The State shall be 
entitled to the same remedies listed in para
graph (1) of this subsection in the courts of 
the State or of the United States. 

"(d) TIME OF TRANSFER.-Actual transfer of 
lands and management responsibilities 
under this section shall not occur on the 
constructed portions of the project lying be
tween the Atlantic Ocean and the Eureka 
Lock and Dam, inclusive, and between the 
Gulf of Mexico and the Inglis Lock and 
Dam, inclusive, until the last day of the 24-
month period beginning on the date of the 
enactment of the Water Resources Develop
ment Act of 1990. 

"(e) MANAGEMENT PENDING TRANSFER.-ln 
the 124-month period following the date of 
the enactment of the Water Resources Devel
opment Act of 1990, the Secretary shalZ carry 
out any and all programmed maintenance 
on the portions of the project outlined in 
subsection (d). 

"(/) SuRVEY.-The exact acreage and legal 
description of the real property to be trans
ferred pursuant to this section shall be deter
mined by a survey which is satisfactory to 
the Secretary and to the State. The cost of 
such survey shall be borne by the State. ". 
SEC. 29. SMALL NAVIGATION PROJECTS. 

(a) BUFFALO, NEW YORK.-The Secretary 
shall carry out a navigation project south of 
the existing dike disposal area in Buffalo, 
New York, under section 107 of the River 
and Harbor Act of 1960 (33 U.S.C. 577) by 
construction of a breakwater, fishing pier, 
and floating docks. 

(b) ROCHESTER, NEW YoRK.-The Secretary 
shall carry out a navigation project for the 
mouth of the Genesee River in Rochester, 
New York, under section 107 of the River 
and Harbor Act of 1960 (33 U.S.C. 577) by 
development and implementation of wave 
surge control measures. 

(c) BOLLES HARBOR, MICHIGAN.-The Secre
tary shall carry out a navigation project at 
the mouth of the LaPliasance Creek, Bolles 
Harbor, Michigan, under section 107 of the 
River and Harbor Act of 1960 (33 U.S. C. 577) 
by construction of an offshore barrier. 

(d) FORT PECK RESERVOIR, MONTANA.-The 
Secretary shall carry out a navigation 
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project at the Fort Peck Reservoir, Montana, 
under section 107 of the River and Harbor 
Act of 1960 f33 U.S.C. 577) by construction 
of a breakwater. 
SEC. 30. ONONDAGA LAKE, NEW YORK. 

(a) MANAGEMENT CONFERENCE.-The Secre
tary and the Administrator of the Environ
mental Protection Agency (hereinafter in 
this section referred to as the "Administra
tor,), and the Governor of the State of New 
York, acting jointly, shall convene a man
agement conference for the restoration, con
servation, and management of Onondaga 
Lake. 

(b) PURPOSES OF CONFERENCE.-The purpose 
of the management conference under this 
section shall include but not be limited to-

(1) developing, within the 1-year period 
following the date of the enactment of this 
Act, a comprehensive restoration, conserva
tion, and management plan that recom
mends priority corrective actions and com
pliance schedules for the cleanup of Onon
daga Lake; and 

(2) coordinating implementation of the 
plan by the State of New York, the United 
States Army Corps of Engineers, the Envi
ronmental Protection Agency and all local 
agencies, governments, and other groups 
participating in the conference. 

(C) MEMBERSHJP.-
(1) IN GENERAL.-The members of the man

agement conference shall include, at a mini
mum-

fA) the Secretary, 
fB) the Administrator, 
fC) the Governor of the State of New York, 
(D) a representative of the Attorney Gener-

al of the State of New York, 
fE) a representative of Onondaga County, 

New York, and 
fF) a representative of the city of Syra

cuse, New York. 
(2) PERMANENT REPRESENTATIVE.-The mem

bers of the management conference may des
ignate a permanent representative to attend 
meetings of the management conference and 
otherwise represent and vote on their behalf 
on the management conference. 

(3) EX OFFICIO MEMBERS.-The management 
conference shall include the following ex of
ficio members: 

fA) The United States Senators from the 
State of New York. 

fB) The members of the United States 
House of Representatives within whose con
gressional districts Onondaga Lake lies. 

(4) STANDING COMMITTEES.-There shall be 
two standing committees of the manage
ment conference as follows: 

fA) The Citizens Advisory Committee. 
fB) The Technical Review Committee. 
(d) PLAN.-
(1) APPROVAL.-Not later than 120 days 

after the completion of a plan and after pro
viding for public review and comment, the 
Secretary and the Administrator shall ap
prove such plan if the plan meets the re
quirements of this section, and the Governor 
of the State of New York concurs in such ap
proval: 

(2) [MPLEMENTATION.-Upon approval of the 
plan under this section, such plan shall be 
implemented. 

(e) GRANT PROGRAM.-
(!) IN GENERAL.-The management confer

ence, with the approval of the Secretary, the 
Administrator, and the Governor of the 
State of New York, is authorized to make 
grants to the State of New York and public 
or nonprofit private agencies, institutions, 
organizations, and individuals. 

(2) PURPOSES; NON-FEDERAL SHARE.-Grants 
under this subsection may be made for-

fA) research, surveys, and studies neces
sary for the development of the plan under 
this section, except that grants to any 
person under this subparagraph may not 
exceed 70 percent of the costs of such work 
and that the non-Federal share of such costs 
are provided from non-Federal sources; 

fB) conducting activities identified in the 
plan developed pursuant to this section, 
except that grants to any person under this 
subparagraph may not exceed 70 percent of 
the costs of such work and that the non-Fed
eral share of such costs are provided from 
non-Federal sources; and 

fC) gathering data and retaining expert 
consultants in support of litigation under
taken by the State of New York to compel 
clean up or obtain clean up and damage 
cost from parties responsible for the pollu
tion of Onondaga Lake. 

(3) IN-KIND PAYMENTS.-In-kind payments 
shall qualify for the purpose of meeting the 
non-Federal matching requirements of this 
subsection. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary and the Administrator 
$15,000,000 per fiscal year for each of fiscal 
years 1992 through 1998 to carry out this 
section. 
SEC. 31. SAUK LAKE, MINNESOTA. 

The Secretary shall complete the project 
for removal of silt and aquatic weeds, Sauk 
Lake, Minnesota, authorized by section 602 
of the Water Resources Development Act of 
1986 flOO Stat. 4148), including acquisition 
of weed harvesting equipment using funds 
appropriated by Congress for such purpose, 
and shall carry out measures to protect and 
enhance water quality through implementa
tion of best management practices in the up
stream drainage basin. 
SEC. 32. WAPPINGERS LAKE, NEW YORK. 

Section 602fa) of the Water Resources De
velopment Act of 1986 flOO Stat. 4148-49) is 
amended-

(!) by striking "and, at the end of para
graph (8); 

(2) by striking the period at the end of 
paragraph (9) and inserting"; and,; and 

(3) by adding at the end the following 
new paragraph: 

"(10) Wappingers Lake, New York, for re
moval of silt and aquatic growth.,_ 
SEC. 33. SMALL FLOOD CONTROL PROJECTS. 

(a) DRY JORDAN AND CROOKED CREEKS, AR
KANSAS.-The Secretary may carry out a 
project for flood control, Dry Jordan and 
Crooked Creeks, Harrison, Arkansas, under 
section 205 of the Flood Control Act of 1948 
(33 U.S.C. 701s). 

(b) BLUE RIVER AND BROCK CREEK, SALEM, 
INDIANA.-The Secretary may carry out a 
project for flood control, East Fork of the 
Blue River and Brock Creek, Salem, Indi
ana, under section 205 of the Flood Control 
Act of 1948 f33 U.S.C. 701s). 

(c) OLD SULFUR CREEK, ORLEANS, INDIANA.
The Secretary may carry out a project for 
flood control, Old Sulfur Creek, Orleans, In
diana, under section 205 of the Flood Con
trol Act of 1948 f33 U.S. C. 701s). 

(d) WHITE RIVER, GIBSON COUNTY, INDI
ANA.-The Secretary may carry out a project 
for flood control, White River, Hazelton, 
Gibson County, Indiana, under section 205 
of the Flood Control Act of 1948 (33 U.S.C. 
701s). 

(e) FARMERS BRANCH CREEK, WHITE SETTLE
MENT, TEXAS.-The Secretary shall carry out, 
on an expedited basis, a nonstructural 
project for flood control, Farmers Branch 
Creek, White Settlement, Texas, under sec
tion 205 of the Flood Control Act of 1948 (33 

U.S. C. 701s). Such project shall consist of re
location and purchase of residential struc
tures located within the flood plain. 

(f) VALLEY VIEW BRANCH, HURST, TEXAS.
The Secretary may carry out a project for 
flood control, Valley View Branch, Hurst, 
Texas, under section 205 of the Flood Con
trol Act of 1948 (33 U.S.C. 701s). The maxi
mum amount which may be allotted under 
such section for such project shall be 
$7,500,000 instead of $5,000,000. 

fg) SAVAN GUT, VIRGIN ISLANDS.-The maxi
mum amount which may be allotted under 
section 205 of the Flood Control Act of 1948 
(33 U.S. C. 701s) for the project for flood con
trol, Savan Gut, Virgin Islands, shall be 
$10,000,000 instead of $5,000,000. Nothing in 
this section shall be construed as affecting 
any cost sharing requirements applicable to 
such project under the Water Resources De
velopment Act of 1986. 

(h) KROUTS CREEK, WEST VIRGIN/A.-The 
Secretary may carry out a project for flood 
control, Krouts Creek in the vicinity of Hun
tington, West Virginia, under section 205 of 
the Flood Control Act of 1948 (33 U.S.C. 
701s). Such project shall include deepening 
and widening of the channel and culvert re
placement. 
SEC. 31. BAY CITY, MICHIGAN. 

The Secretary may undertake a project for 
shoreline protection along the Saginaw 
River in Bay City, Michigan, at a total esti
mated cost of $6,105,000. 
SEC. 35. DELAWARE RIVER AND TRIBUTARIES, PENN

SYLVANIA. 

The Secretary may carry out a project for 
shoreline protection for the Glen Foerd His
toric Property in Philadelphia, Pennsylva
nia, along the Delaware River and tributar
ies, including restoration of seawalls. 
SEC. 36. TENNESSEE RIVER, KNOXVILLE, TENNESSEE. 

The Secretary may carry out a project for 
streambank protection along the Tennessee 
River in Knoxville, Tennessee. 
SEC. 37. CONTINUATION OF AUTHORIZATION OF CER· 

TAIN PROJECTS. 

(a) GENERAL RULE.-Notwithstanding sec
tion 1001fb)(1) of the Water Resources De
velopment Act of 1986, the following projects 
shall remain authorized to be carried out by 
the Secretary: 

(1) SANTA CRUZ HARBOR, CALIFORNIA.-The 
modification for sealing the east jetty of the 
project for Santa Cruz Harbor, California, 
authorized by section 811 of the Water Re
sources Development Act of 1986 flOO Stat. 
4168). 

(2) PAJARO RIVER, SANTA CRUZ, CALIFORNIA.
The project for flood control, Pajaro River 
and tributaries, Santa Cruz, California, au
thorized by the Flood Control Act of 1966 (80 
Stat. 1421). 

(3) HILLSBORO INLET, FLORIDA.-Dredging of 
Hillsboro Inlet, Florida, authorized by sec
tion 301 of the River and Harbor Act of 1965 
f79 Stat. 1090). 

(4) LITTLE CALUMET RIVER BASIN, JNDIANA.
The project for flood control, Little Calumet 
River basin (Cady Marsh Ditch), Indiana, 
authorized by section 401fa) of the Water 
Resources Development Act of 1986 (100 
Stat. 4115). 

(5) LOUISIANA STATE PENITENTIARY LEVEE, 
LOUISIANA.-The project for flood control, 
Louisiana State Penitentiary Levee, Missis
sippi River, Louisiana, authorized by sec
tion 401fa) of the Water Resources Develop
ment Act of 1986 flOO Stat. 4117). 

(6) ONTONAGON HARBOR, MICHIGAN.-The 
project for navigation, Ontonagon Harbor, 
Michigan, authorized by the Rivers and 
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Harbors Appropriations Act of June 25, 1910 
f 36 Stat. 655). 

(7) 0TTA WA RIVER HARBOR, MICHIGAN AND 
OHIO.-The project tor navigation, Ottawa 
River Harbor, Michigan and Ohio, author
ized by section 201 of the Flood Control Act 
of 1965 (79 Stat. 1073) and approved by com
mittee resolution, in accordance with the 
Phase I General Design Memorandum 
(dated November 1976) for such project, at a 
total cost of $13,200,000, with an estimated 
first Federal cost of $6,530,000 and an esti
mated non-Federal cost of $6,670,000. 

(8) SAULT SAINTE MARIE, MICHIGAN.-The 
second lock tor Sault Sainte Marie, Michi
gan, authorized by section 1149 of the Water 
Resources Development Act of 1986 f100 
Stat. 4254-55); except that-

fA) the Secretary shall allocate, not later 
than 180 days after the date of the enact
ment of this Act and after providing an op
portunity for notice and comment, the non
Federal share of the cost for such lock to 
Canada and the States of Minnesota, Wis
consin, Indiana, nlinois, Michigan, Ohio, 
Pennsylvania, and New York based on the 
Secretary's estimate, using current traffic 
statistics, of the projected total tonnage of 
commercial cargo which will be delivered to 
or from ports in Canada and each such 
State by vessels using such lock, 

fB) the non-Federal share so allocated 
shall not include any cost allocated to 
Canada under subparagraph fA), and 

fC) the amount of the non-Federal share of 
such cost shall be reduced by the amount of 
any contribution made by the Government 
of Canada toward construction of such lock. 

(9) CONNEAUT, OHIO.-The small boat 
harbor project for Conneaut, Ohio, author
ized by section 101 of the River and Harbor 
Act of 1966 f80 Stat. 1405). 

(10) FAIRPORT, OHIO.-The small boat 
harbor project for Fairport, Ohio, and the 
dredging of the navigation project for Fair
port, Ohio, authorized pursuant to section 
201 of the Flood Control Act of 1965 f42 
u.s. c. 1962d-/). 

( 11) MEMPHIS HARBOR, MEMPHIS, TENNES
SEE.-The project tor navigation, Memphis 
Harbor, Memphis, Tennessee, authorized by 
section 601fa) of the Water Resources Devel
opment Act of 1986 f100 Stat. 4145). 

(12) EAST FORK OF TRINITY RIVER, TEXAS.
The project for flood protection on the East 
Fork of the Trinity River, Texas, authorized 
by section 203 of the Flood Control Act of 
1962 f76 Stat. 1185). 

(13) NORFOLK HARBOR, VIRGIN/A.-The 
project for deepening of 3 navigation an
chorages at Norfolk Harbor, Virginia, au
thorized by section 301 of the River and 
Harbor Act of 1965 f79 Stat. 1090). 

fb) LIMITATION.-A project described in sub
section fa) shall not be authorized for con
struction after the last day of the 5-year 
period that begins on the date of the enact
ment of this Act unless, during such period, 
funds have been obligated for the construc
tion (including planning and design) of the 
project. 

(c) FREEPORT, [LLJNOIS.-The project for 
flood control, Freeport, fllinois, as author
ized by section 5 of the Flood Control Act of 
June 22, 1936 (49 Stat. 1586), which was 
deauthorized by section 1002 of the Water 
Resources Development Act of 1986 (100 
Stat. 4208) is authorized to be carried out by 
the Secretary. 
SEC. 38. EROSION PREVENTION PROJECTS, LOUISI

ANA. 

The Secretary shall carry out erosion pre
vention projects in Vermilion Parish and 
Cameron Parish, Louisiana, at a total cost 

of $200,000. Such projects shall include re
vetment work and reconstruction of spoiled 
banks with dredged material. 
SEC. 39. HAZARD, KENTUCKY. 

The Secretary is authorized and directed 
to design and construct such flood control 
measures at or in the vicinity of Hazard, 
Kentucky, on the North Fork of the Ken
tucky River as the Secretary determines nec
essary and appropriate to afford the city of 
Hazard, Kentucky, and its immediate envi
rons a level of protection against flooding at 
least sufficient to prevent any future losses 
to such city from the likelihood of flooding 
such as occurred in January 1957, at a total 
cost of $30,000,000. With respect to such 
project, Congress finds that the benefits de
termined in accordance with section 209 of 
the Flood Control Act of 1970 and attributa
ble to the flood measures authorized for such 
project exceed the cost of such measures. 
SEC. 40. DEMONSTRATION OF CONSTRUCTION OF 

FEDERAL PROJECT BY NON-FEDERAL 
INTERESTS. 

fa) IN GENERAL.-For purposes of demon
strating the safety benefits and economic ef
ficiencies which would accrue as a conse
quence of non-Federal management of 
harbor improvement projects, the Secretary 
shall enter into agreements with 2 non-Fed
eral interests pursuant to which the non
Federal interests will undertake part or all 
of a harbor project authorized by law, by 
utilizing their own personnel or by procur
ing outside services, if the cost of doing so 
will not exceed the cost of the Secretary un
dertaking the project. If proposals for such 
agreements meet the criteria of section 204 
of the Water Resources Development Act of 
1986, the agreements shall be entered into 
not later than 1 year after the date of the en
actment of this Act. 

fb) LIMITATION.-At least 1 project carried 
out pursuant to this section shall pertain to 
improvements to a major ship channel 
which carries a substantial volume of both 
passenger and cargo traffic. 

fc) REPORT.-The Secretary shall transmit 
to Congress a report regarding the safety 
benefits and economic efficiencies accrued 
from entering into agreements with non
Federal interests under this section. 
SEC. 41. MODIFICATION OF REVERSIONARY INTER

EST. 

fa) IN GENERAL.-The Secretary shall 
modify the reversionary interest of the 
United States in approximately 50 acres of 
land reserved in the deed described in sub
section fb) for the purpose of allowing the 
United Methodist Church to construct and 
operate a retirement village on such land. 

(b) DEED DESCRIPTION.--The deed referred 
to in subsection fa) is the quitclaim deed 
dated October 22, 1963, by which the United 
States conveyed to Clay County, Georgia, 
the parcel of land lying in land lots 263 and 
264, Seventh Land District, Clay County, 
Georgia. 

(C) INSTRUMENT OF RELEASE.-The Secretary 
shall execute and file in the appropriate 
office an amended deed or other appropriate 
instrument effecting the modification of the 
reversionary interest under section 1. 
SEC. 42. UPPER MISSJSSJPPI RIVER PLAN. 

(a) EXTENSION OF PROGRAMS.-Section 
1103fe)(2) of the Water Resources Develop
ment Act of 1986 (33 U.S.C. 652fe)(2)) is 
amended-

(1) by striking "ten years" and inserting 
"15 years"; and 

(2) by striking "ten-year" and inserting 
"15-year". 

(b) EXTENSION OF AUTHORIZATION OF APPRO
PRIATIONS.-Section 1103fe) of such Act is 
amended-

(1) in paragraph (3) by striking "eight" 
and inserting "13"; 

f2J in paragraph f4) by striking "nine" 
and inserting "14"; and 

(3) in paragraph f5J by striking "seven" 
and inserting "12". 

(C) RECREATIONAL PROJECTS.-Section 
1103ff)(2)(A) of such Act is amended by 
striking "ten" and inserting "15". 
SEC. 43. SECTION 221 AGREEMENTS. 

Section 221fa) of the Flood Control Act of 
1970 (42 U.S.C. 1962d-5bfa)) is amended by 
striking "State legislative" in the last sen
tence. 
SEC. 44. CABIN SITE LEASES. 

Section 1134fdJ of the Water Resources De
velopment Act of 1986 (100 Stat. 4251) is 
amended by inserting "cabin and" after 
"lawfully installed dock or". 
SEC. 45. SAN LUIS REY, CALIFORNIA. 

Notwithstanding section 201 of the Flood 
Control Act of 1965 (42 U.S.C. 1962d-f), the 
authorized first Federal cost of construction 
of the project for flood control, San Luis 
Rey, California, being carried out under 
such section shall be $60,000,000. 
SEC. 46. LAND CONVEYANCES. 

(a) RIVERSIDE, CALIFORNIA.-[/ the holder 
and owner of a leasehold mineral and royal
ty interest in the existing Prado Flood Con
trol Basin in Riverside, California, requests 
the Administrator of General Services to ex
change such interest for excess Federal prop
erty, the Administrator shall acquire such 
interest by exchange of excess Federal prop
erty. Such acquisition must be completed 
not later than 270 days after the date of such 
request. The Administrator shall undertake 
an evaluation and appraisal of an interest 
to be acquired under this section. 

(b) SNEADS, FLORIDA.-
(1) IN GENERAL.-The Secretary shall 

convey to the trustees of the Salem Wesleyan 
Church all right, title, and interest of the 
United States in and to the parcel of land 
described in paragraph f2J. 

(2) PROPERTY DESCRIPTION.-The parcel of 
land referred to in paragraph (1) contains 
approximately 2.30 acres lying in section 12, 
township 4 north, range 8 west, Tallahassee 
meridian, Jackson County, Florida, and is 
more particularly described as follows: 

Beginning at a point that is 294 teet west 
of the east line and 294 feet north of the 
south line of the northeast quarter of the 
northeast quarter of such section 12, and at 
a corner of a tract of land now or formerly 
owned by the Salem Wesleyan Church; 

Thence south along a line parallel to the 
east line of such section a distance of ap
proximately 269 feet to a point that is 25 
feet north of the south line of the northeast 
quarter of the northeast quarter of such sec
tion; 

Thence west along a line parallel to the 
south line of the northeast quarter of the 
northeast quarter of such section a distance 
of approximately 425 feet to the eastern 
right-ot-way line of Florida State Road 
Numbered S-69A,· 

Thence northerly along the eastern right
ot-way line of such State road a distance of 
approximately 200 feet to the boundary of 
such Salem Wesleyan Church tract; and 

Thence northeasterly along the boundary 
of such Salem Wesleyan Church tract ap
proximately 450 feet to the point of begin
ning. 

(3) PAYMENT OF FAIR MARKET VALUE.-The 
conveyance authorized by this subsection 
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shall be made upon payment to the United 
States of a sum equal to the fair market 
value of the land as determined by the Secre
tary. 

( 4) CONDITIONS AND RESTRICTIONS.-The 
conveyance under this subsection shall be 
subject to a reversionary interest in the 
United States if the lands conveyed are used 
for other than church purposes. The Secre
tary may require any additional terms, con
ditions, reservations, and restrictions in 
connection with the conveyance that the 
Secretary determines are necessary to pro
tect the interests of the United States. 

(5) SURVEY cosTS.-The cost of any surveys 
necessary as an incident to the conveyance 
authorized by this subsection shall be borne 
by the trustees of the Salem Wesleyan 
Church. 

f6) DEADLINE.-Subject to compliance with 
this section, the Secretary shall convey the 
parcel of land described in paragraph (2) 
within 2 years after the date of the enact
ment of this Act. 

(c) IRA D. MACLACHLAN AMERICAN LEGION 
POST, SAULT SAINTE MARIE, MICHIGAN.-

(1) IN GENERAL.-The Secretary shall 
convey to the Ira D. MacLachlan Post Num
bered 3 of the American Legion the parcel of 
land described in the Act of June 5, 1936 (49 
Stat. 1481), and the building located thereon 
for use as a clubhouse for the local American 
Legion Post of Sault Sainte Marie, Michi
gan. 

(2) TERMS AND CONDITIONS.-The transfer 
under paragraph fV shall be subject to a re
versionary interest in the United States if 
the land and building transferred are used 
for a purpose other than as a clubhouse for 
the local American Legion Post of Sault 
Sainte Marie, Michigan. Such transfer shall 
also be subject to such other terms, condi
tions, regulations, and restrictions as the 
Secretary determines necessary to protect 
the interest of the United States. 

(d) ABERDEEN, WASHINGTON.-
(1) IN GENERAL.-The Secretary may trans

fer to the city of Aberdeen, Washington, by 
quitclaim deed, all rights, interests, and title 
of the United States in the approximately 
570.5 acres of land under the administrative 
jurisdiction of the Department of the Army 
acquired for the purposes of the project for 
Wynoochee Lake, Wynoochee River, Wash
ington, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1193), to
gether with any improvements thereon. 

(2) CoNDITIONS.-A transfer under this sec
tion shall be subject to the following condi
tions: 

fA) The city shall operate, maintain, 
repair, replace, and rehabilitate the project 
in accordance with regulatidns prescribed 
by the Secretary which are consistent with 
the project's authorized purposes including 
fish and wildlife mitigation. 

(B) The city shall hold and save the 
United States free from any claims or dam
ages resulting from the operation, mainte
nance, repair, or rehabilitation of the 
project by the city or its contractors. 

fC) If the city uses the land transferred 
under this subsection for any purpose other 
than the project's authorized purposes or 
generation of hydropower or Jails to comply 
with subparagraph fA) or fB), the Secretary 
shall notify the city of such use or failure. If 
the city does not correct such nonconform
ing use or failure during the 1-year period 
beginning on the date of such notification, 
the land transferred under this subsection 
shall revert to the United States. 

(3) LIMITATION.-No transfer under this 
subsection may be made until the Secretary 

has determined that the city can operate, 
maintain, repair, replace, and rehabilitate 
the project. 

(4) REPAYMENT OF CAPITAL COSTS.-Nothing 
in this subsection shall be construed to re
lieve the city of its obligations under the 
project contract to repay the capital costs of 
the project allocated to water supply. The 
Secretary may negotiate a cash settlement to 
allow the city to prepay the present value of 
the payments for capital costs due under the 
contract. 
SEC. 17. ALTERNATIVES TO MUD DUMP SITE FOR DIS

POSAL OF DREDGED MATERIAL. 
fa) REPORT.- Within 90 days after the date 

of the enactment of this Act, the Administra
tor of the Environmental Protection Agency 
shall submit to the Congress a final report 
on the feasibility of designating an alterna
tive site to the Mud Dump Site at a distance 
not less than 20 miles from the shoreline. 

(b) PLAN.-Within 180 days after the date 
of the enactment of this Act, the Secretary 
and the Administrator of the Environmental 
Protection Agency shall submit to Congress 
a plan for the long-term management of 
dredged material from the New York/ New 
Jersey Harbor region. The plan shall in
clude-

(1) an identification of the source, quanti
ties, and characteristics of material to be 
dredged; 

f2) a discussion of potential alternative 
sites for disposal of dredged material, in
cluding the feasibility of altering the bound
aries of the Mud Dump Site; 

(3) measures to reduce the quantities of 
dredged material proposed for ocean dispos
al; 

(4) measures to reduce the amount of con
taminants in materials proposed to be 
dredged from the Harbor through source 
controls and decontamination technology; 

(5) a program for monitoring the physical, 
chemical, and biological effects of dumping 
dredged material at the Mud Dump Site; and 

(6) a study of the characteristics of the 
bottom sediments, including type and distri
bution. 

(c) DEMONSTRATION PROJECT.-The Secre
tary, in consultation with the Administrator 
of the Environmental Protection Agency, 
shall implement a demonstration project for 
disposing on an annual basis up to 10 per
cent of the material dredged from the New 
York/New Jersey Harbor region in an envi
ronmentally sound manner other than by 
ocean disposal. Environmentally sound al
ternatives may include capping of borrow 
pits, construction of a containment island, 
application for landfill cover, habitat resto
ration, and use of decontamination technol
ogy. 

(d) DREDGED MATERIAL WHICH MAY BE 
DUMPED AT MUD DUMP SITE.-Notwithstand
ing section 103fd) of the Marine Protection, 
Research, and Sanctuaries Act (33 U.S.C. 
1413fd)), only dredged material that meets 
the criteria of section 102fa) of such Act (33 
U.S.C. 1412fa)) may be dumped at the Mud 
Dump Site. 

(e) MUD DUMP SITE DEFINED.-For purposes 
of this section, the term "Mud Dump Site" 
means the area located approximately 5~ 
miles east of Sandy Hook, New Jersey, with 
boundary coordinates of 40 degrees, 23 min
utes, 48 seconds North, 73 degrees, 51 min
utes, 28 seconds West; 40 degrees, 21 min
utes, 48 seconds North, 73 degrees, 50 min
utes, 00 seconds West; 40 degrees, 21 min
utes, 48 seconds North; 73 degrees, 51 min
utes, 28 seconds West; and 40 degrees, 23 
minutes, 48 seconds North; 73 degrees, 50 
minutes, 00 seconds West. 

(j) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
the Secretary for fiscal year 1991, $500,000 to 
implement subsection fb) and $1,000,000 to 
implement subsection fc), and such sums as 
may be necessary for fiscal year 1992. 

fg) REPEAL.-Section 211 of the Water Re
sources Development Act of 1986 (33 U.S.C. 
2239) is repealed. 
SEC. 18. BIG SOUTH FORK NATIONAL RIVER AND 

RECREATION AREA. 

TRANSFER OF JURISDICTION.-Section 108(b) 
of the Water Resources Development Act of 
1974 f88 Stat. 43) is amended by striking 
"After publication of notice, and after he 
has completed the construction of necessary 
access roads, day-use facilities, campground 
facilities, lodges, and administrative build
ings" and inserting "Not later than 30 days 
after the date of the enactment of the Water 
Resources Development Act of 1990". 
SEC. 19. CONSTRUCTION OF VIRGIN ISLAND 

PROJECTS BY SECRETARY OF THE 
ARMY. 

fa) GENERAL RuLE.-Upon request of the 
Governor of the Virgin Islands with respect 
to a construction project in the Virgin Is
lands for which Federal financial assistance 
is available under any law of the United 
States, the Federal official administering 
such assistance may make such assistance 
available to the Secretary instead of the 
Virgin Islands. The Secretary shall use such 
assistance to carry out such project in ac
cordance with the provisions of such law. 

(b) LIMITATION ON STATUTORY CONSTRUC
TION.-Nothing in this section shall be con
strued as relieving the Virgin Islands from 
complying with any requirements for non
Federal cooperation with respect to a con
struction project carried out with Federal fi
nancial assistance provided to the Secretary 
pursuant to this section; except that the Sec
retary shall be responsible for complying 
with administrative and fiscal requirements 
associated with utilization of such assist
ance. 

(C) TERMINATION DATE.-Subsection (a) 
shall not be effective after the last day of the 
3-year period beginning on the date of the 
enactment of this Act; except that the Secre
tary shall complete construction of any 
project commenced under subsection fa) 
before such day. 
SEC. 50. PROTECTION OF RECREATION PROJECT 

PURPOSES. 

Notwithstanding any other provision of 
law, section 1 of the Act of September 6, 1960 
(16 U.S.C. 580m), shall not apply to the 
projects referred to in paragraphs (1), (2), 
(3), (6), (9), f10), and (11) of section 6fa) of 
the Water Resources Development Act of 
1988 (102 Stat. 4022). 
SEC. 51. LIBERTY, OHIO. 

fa) STUDY.-The Secretary shall conduct a 
study of the water supply needs of Liberty, 
Ohio. 

fb) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with recommen
dations for meeting the projected water 
supply needs of Liberty, Ohio. 

(c) DEMONSTRATION PROGRAM.-After com
pletion of the study under this section, the 
Secretary shall conduct a technology demon
stration of methods to meet the water supply 
needs of Liberty, Ohio, recommended by the 
Secretary under subsection fb) to determine 
the capability of such methods to meet such 
needs. 
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(d) AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated 
$2,000,000 to carry out this section. 
SEC. 51. WASHINGTONVILLE, OHIO. 

(a) STUDY.-The Secretary shall conduct a 
study of the water supply needs of Washing-
tonville, Ohio. · 

(bJ REPORT.-Not later than 1 year after 
the date of the enactment of this Act. the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with recommen
dations tor meeting the projected water 
supply needs of Washingtonville, Ohio. 

(C) DEMONSTRATION PROGRAM.-A/ter COm
pletion of the study under this section, the 
Secretary shall conduct a technology demon
stration of methods to meet the water supply 
needs of Washingtonville, Ohio, recommend
ed by the Secretary under subsection (b) to 
determine the capability of such methods to 
meet such needs. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$2,000,000 to carry out this section. 
SEC. 53. ALBERMARLE SOUND-ROANOKE RIVER 

BASIN, NORTH CAROLINA. 
No construction may be carried out with 

respect to the permit granted by the Corps of 
Engineers for project application 83-0747- 06 
until-

(1) submission of the report mandated by 
section 5 of Public Law 100-589; and 

(2) review of such report and determina
tion by the Corps of Engineers of the impact 
of the project in light of such report. 
SEC. 51. CRANSTON, RHODE ISLAND. 

(a) STUDY.-The Secretary, in consultation 
with the Administrator of the Environmen
tal Protection Agency, shall conduct a feasi
bility study of wastewater treatment options 
for transporting contamination from the 
Central Land/ill site and other sources of 
pollution in Rhode Island to a wastewater 
treatment facility in Cranston, Rhode 
Island, through the use of a regional connec
tor system. 

(b) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section. 

(C) DEMONSTRATION PROGRAM.-A/ter com
pletion of the feasibility study under this 
section, the Secretary shall conduct a tech
nology demonstration of the connector 
system described in subsection (aJ to deter
mine the capability of the system design to 
operate properly. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated 
$1,000,000 to carry out subsection (a) and 
$5,000,000 to carry out subsection (c). 
SEC. 55. SANTA ROSA, CALIFORNIA. 

The Secretary is authorized to assist the 
city of Santa Rosa, California, in the devel
opment and construction of storage facili
ties associated with wastewater reclama
tion, with an estimated Federal cost of 
$45,000,000. 
SEC. 56. GENERATION FACILITIES. 

The Secretary may not authorize, approve, 
or recommend any activity referred to in 
section 10 of the Rivers and Harbors Act of 
1899 in connection with the construction 
(commencing after the enactment of this 
section) by any entity of generation facili
ties at the project on the Savage River re
ferred to in section 6(a)(7J of the Water Re
sources Development Act of 1988 (102 Stat. 
4022) or at any location on the Savage River 
downstream of such project and upstream of 
the conJZuence of the Savage River and the 

North Branch of the Potomac River. No 
permit under the Federal Water Pollution 
Control Act shall authorize any discharge in 
connection with the construction or oper
ation of any such facilities and no certifica
tion shall be issued or waived under such 
Act for any discharge resulting from such 
construction or operation. The prohibitions 
contained in the first 2 sentences of this sec
tion shall also be applicable to the project 
referred to in section 6fa)(9J of the Water 
Resources Development Act of 1988 (102 
Stat. 4022). 
SEC. 57. FLAT ROCK, MICHIGAN. 

The Secretary shall provide assistance to 
non-Federal interests in the design and con
struction of repairs to the dam at Flat Rock, 
Michigan. 
SEC. 58. WARROAD HARBOR, MINNESOTA. 

The Secretary shall carry out a navigation 
project to dredge the navigation channel 
and adjacent basin at Warroad Harbor, 
Minnesota. The project shall be undertaken 
to provide sate boating access and egress 
and to upgrade existing retaining walls. 
SEC. 59. RONDOUT CREEK AND WALLKILL RIVER, 
. NEW YORK AND NEW JERSEY. 

The non-Federal undertaken to provide 
sate boating access and egress and to up
grade existing retaining walls. 
SEC. 59. RONDOUT CREEK AND WALLKILL RIVER, 

NEW YORK AND NEW JERSEY. 

The non-Federal share of correcting the 
design deficiency of the North Ellenville por
tion of the project tor flood control, Rondout 
Creek and Wallkill River and their tributar
ies, New York and New Jersey, authorized by 
section 203 of the Flood Control Act of 1962 
(76 Stat. 1181J, shall be the same as the non
Federal share of the project as originally au
thorized and constructed. 
SEC. 60. STRUTHERS. OHIO. 

The Secretary is authorized to carry out 
planning, engineering, and design tor re
placement of the Bridge Street bridge in 
Struthers, Ohio, at a total cost of $2,000,000. 
SEC. 61. VIRGINIA BEACH, VIRGINIA. 

The Secretary shall, pursuant to section 
156 of the Water Resources Development Act 
of 1976 (42 U.S.C. 1962d-5/J, enter into a 
local cooperation agreement with the city of 
Virginia Beach, Virginia, for nourishment 
of the project tor beach erosion, Virginia 
Beach, Virginia, authorized by section 101 
of the River and Harbor Act of 1954 (68 Stat. 
1254). Such agreement shall be deemed to 
have taken effect on February 6, 1987. 
SEC. 61. YOUNGSTOWN, OHIO. 

The Secretary is authorized to carry out 
planning, engineering, and design of the 
Center Street bridge new alignment for 
Youngstown, Ohio, at a total cost of 
$2,000,000. 
SEC. 63. MAYSVILLE, KENTUCKY. 

The Secretary is authorized to carry out 
planning, engineering, and design for con
struction of a bridge between Maysville, 
Kentucky, and the State of Ohio, at a total 
cost of $2,000,000. 
SEC. 61. SOUTHWEST REGION FLOOD RESPONSE COM

MISSION. 

(a) ESTABLISHMENT.-There is established a 
commission to be known as the "Southwest 
Region Flood Response Evaluation Commis
sion" (hereinafter in this section referred to 
as the "Commission"). 

(b) DUTIES OF COMMISSION.-The Commis
sion shall evaluate-

(1J existing flood control measures in the 
Arkansas, Red, and Ouachita river basins, 
including the adequacy of flood control stor
age at existing reservoirs, operation of such 

reservoirs, and downstream flood control 
and local protection projects; 

(2) the effectiveness of Federal emergency 
response capabilities to prevent or minimize 
loss of life and damage to property resulting 
from flooding; and 

(3) the effectiveness of Federal disaster as
sistance programs in providing adequate 
and prompt compensation to flood victims. 

(C) MEMBERSHIP.-
(1) NUMBER AND APPOINTMENT.-The Com

mission shall be composed of 6 members ap
pointed as follows: 

fAJ The Secretary (or the Secretary's dele
gate). 

(BJ The Secretary of Agriculture for the 
Secretary's delegate). 

fCJ The Director of the Federal Emergency 
Management Agency for the Director's dele
gate). 

(D) The Governor of the State of Arkansas 
(or the Governor's delegate). 

(EJ The Governor of the State of Oklaho
ma for the Governor's delegate). 

(FJ The Governor of the State of Texas (or 
the Governor's delegate). 

(2) TERMS.-Each member shall be ap
pointed for the life of the Commission. 

(3) TRAVEL EXPENSES.-Members shall serve 
without pay but shall receive travel ex
penses, including per diem in lieu of subsist
ence, in accordance with sections 5702 and 
5703 of title 5, United States Code. 

(4) QuoRUM.-Three members of the Com
mission shall constitute a quorum but a 
lesser number may hold hearings. 

(5) CHAIRPERSON.-The Chairperson O/ the 
Commission shall be elected by the members. 

(6) MEETINGs.-The Commission shall meet 
at the call of the Chairperson or a majority 
of its members. 

(d) POWERS OF COMMISSION.-
(1) HEARINGS AND SESSIONs.-The Commis

sion may, tor the purpose of carrying out 
this section, hold hearings, sit and act at 
times and places, take testimony, and re
ceive evidence as the Commission considers 
appropriate. 

(2) POWERS OF MEMBERS AND AGENTS.-Any 
member or agent of the Commission may, if 
authorized by the Commission, take any 
action which the Commission is authorized 
to take by this subsection. 

(3) OBTAINING OFFICIAL DATA.-The Commis
sion may secure directly from any depart
ment or agency of the United States in/or
mation necessary to enable it to carry out 
this section. Upon request of the Chairper
son of the Commission, the head of that de
partment or agency shall furnish such in/or
mation to the Commission. 

(4) MA.rLS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart
ments and agencies of the United States. 

(5) ADMINISTRATIVE SUPPORT SERVICES.
Upon the request of the Commission, the Ad
ministrator of General Services shall pro
vide to the Commission, on a reimbursable 
basis, the administrative support services 
necessary for the Commission to carry out 
its responsibilities under this section. 

(e) REPORT.-The Commission shall trans
mit a report to the President and Congress 
not later than 1 year after the date of the en
actment of this Act. The report shall contain 
a detailed statement of the findings and 
conclusions of the Commission, together 
with recommendations for such legislation 
and administrative actions as the Commis
sion considers appropriate. 
. (/) TERMINATION.-The Commission shall 
terminate 30 days after submitting its final 
report pursuant to subsection (e). 
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SEC. 65. REHABILITATION OF FEDERAL FLOOD CON

TROL LEVEES. 
The Secretary shall undertake-
(!) projects tor rehabilitation and recon

struction of Federal flood control levees on 
the Arkansas River, Arkansas and Oklaho
ma, substantially in accordance with the 
Little Rock District Engineer's Arkansas 
River Basin, Arkansas and Oklahoma, Draft 
Feasibility Report, dated March 1990, and 
the Tulsa District Engineer's Keystone to 
Tulsa Reconnaissance Report, dated Sep
tember 1989; and 

f2J projects tor rehabilitation and recon
struction of Federal flood control levees on 
the Red River, Oklahoma and Arkansas, 
below Denison Dam. 
The purpose of such projects shall be to 
make such levees comply with current Feder
al design standards. Such projects shall in
clude repairs of design deficiencies and re
placement of deteriorated drainage struc
tures and other appurtenances. 
SEC. 66. FLOOD WARNING SYSTEM. 

fa) INSTALLATION.-The Secretary may de
velop and install a flood warning system tor 
the Santa Clara River and its tributaries 
(including Santa Paula Creek), Ventura and 
Los Angeles Counties, California, at a total 
cost of $850,000. Such system shall provide, 
at a minimum, base stations in both Ven
tura and Santa Paula, California. 

(b) OPERATION AND MAINTENANCE.-Before 
installation of the flood warning system 
under this section, non-Federal interests 
must agree to operate and maintain such 
system and to develop, maintain, and imple
ment such emergency preparedness plans tor 
flooding along the Santa Clara River and its 
tributaries in Ventura and Los Angeles 
Counties, California, as are satisfactory to 
the Secretary. 
SEC. 67. REND LAKE WATER STORAGE CONTRACT EX

TENSION. 
Section 1137 of the Water Resources Devel

opment Act of 1986 (100 Stat. 4252) is 
amended by striking "5 years" and inserting 
"10 years". 
SEC. 68. CAESAR'S CREEK LAKE, OHIO. 

The Secretary shall amend the contract tor 
use of storage .space tor water supply in Cae
sar's Creek Lake, Ohio, to relieve the non
Federal sponsor of the requirement to make 
annual payments tor that portion of the 
maintenance and operation costs applicable 
to future water supply storage as is consist
ent with the Water Supply Act of 1958 
(Public Law 85-500). The relief provided by 
the preceding sentence shall apply tor 5 
years after the date of the enactment of this 
Act or until the storage space is used, which
ever first occurs, and shall apply in such 
proportion as the storage is used tor water 
supply purposes. 
SEC. 69. DECLAIU. TION OF NONNA VIGABILITY FOR 

PORTIONS OF LAKE ERIE. 
(a) AREA To BE DECLARED NONNAVIGABLE; 

PUBLIC INTEREST.-Unless the Secretary 
finds, after consultation with local and re
gional public officials (including local and 
regional public planning organizations), 
that the proposed projects to be undertaken 
within the boundaries of Lake Erie de
scribed in Committee Print 101-48 of the 
Committee on Public Works and Transpor
tation of the House of Representatives, 
dated July 1990, are not in the public inter
est then, subject to subsections fbJ and fcJ of 
this section, those portions of Lake Erie, 
bounded and described in such Committee 
print, are declared to be nonnavigable 
waters of the United States. 

(b) LIMITS ON APPLICABILITY; REGULATORY 
REQUIREMENTS.-The declaration under sub-

section fa) shall apply only to those parts of 
the areas described in the Committee print 
referred to in subsection fa) which are or 
will be bulkheaded and filled or otherwise 
occupied by permanent structures, includ
ing marina facilities. All such work is sub
ject to all applicable Federal statutes and 
regulations including, but not limited to, 
sections 9 and 10 of the Act of March 3, 1899 
f30 Stat. 1151; 33 U.S.C. 401 and 403), com
monly known as the Rivers and Harbors Ap
propriations Act of 1899, section 404 of the 
Federal Water Pollution Control Act, and 
the National Environmental Policy Act of 
1969. 

(C) EXPIRATION DATE.-I/, 20 years from the 
date of the enactment of this Act, any area 
or part thereof described in the Committee 
print referred to in subsection fa) is not 
bulkheaded or filled or occupied by perma
nent structures, including marina facilities, 
in accordance with the requirements set out 
in subsection fbJ, or if work in connection 
with any activity permitting in subsection 
fb) is not commenced within 5 years after is
suance of such permits, then the declaration 
of nonnavigability tor such area or part 
thereof shall expire. 
SEC. 70. WETLANDS ENHANCEMENT OPPORTUNITIES. 

Not later than January 20, 1991, the Secre
tary shall transmit to Congress a list which 
specifically identifies opportunities of en
hancing wetlands in connection with con
struction and operation of water resource 
projects. 
SEC. 71. RADIUM REMOVAL DEMONSTRATION PRO

GRAM. 

fa) GRANT PROGRAM.-The Secretary, in co
operation with State public authorities, may 
assist local governments in demonstrating 
methods of mitigating radium contamina
tion in ground water. Upon application of a 
State public authority, the Secretary may 
make a grant to the authority tor such pur
poses. Assistance provided pursuant to this 
section shall be used tor financing the acqui
sition and installation of ground water 
treatment technologies needed to remove 
radium from ground water used as a source 
of public drinking water tor residents of 
small communities under the jurisdiction of 
such local governments. 

(b) PURPOSES OF GRANTS.-Funds made 
available through grants under this section 
may only be used by the grant recipient tor 
one or both of the following purposes: 

(1J Providing insurance or prepaying in
terest tor local obligations issued by a local 
government to finance the acquisition and 
installation of treatment technologies de
scribed in subsection fa). 

(2) Paying tor the costs of administration 
tor establishment and operation by such au
thority of a program to provide financing 
tor such acquisition and installation. 

fc) DEFINITIONs.-For purposes of this sec
tion, the following definitions apply: 

( 1J SMALL COMMUNITY.-The term "small 
community" means a political subdivision 
of a State the population of which does not 
exceed 20,000 individuals. 

(2) STATE PUBLIC AUTHORITY.-The term 
"State public authority" means an agency 
or instrumentality of a State which is estab
lished tor the purposes of assisting local gov
ernments in financing capital improve
ments on a statewide or regional basis. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $6,000,000 tor fiscal 
year 1991, $7,000,000 tor fiscal year 1992, 
and $7,000,000/or fiscal year 1993. 

SEC. 7Z. STUDIES. 

(a) HOT SPRINGS, ARKANSAS.-The amount 
which non-Federal interests would be re
quired to pay, but tor this section, of the 
costs of the feasibility study which the Secre
tary is conducting tor a flood control project 
tor Hot Springs, Arkansas, shall be reduced 
by the same percentage as the percentage of 
the total benefits of such project which are 
attributable to protection of lands owned by 
the United States. 

(b) SOUTH ATLANTIC CARGO TRAFFIC.-
(1) STUDY.-The Secretary, in conjunction 

with the Administrator of the Federal Mari
time Administration of the Department of 
Transportation, shall conduct a study of the 
market tor container ship traffic in the 
South Atlantic region of the United States 
from Port Everglades, Florida, to Norfolk, 
Virginia. 

(2) PURPOSES.-The purposes of the study 
to be conducted under this subsection are as 
follows: 

fAJ Identifying major containerized cargo 
trade routes and commodity flows. 

fBJ Identifying inland transportation in
frastructure needs. 

fCJ Projecting future traffic volumes. 
fDJ Forecasting future container vessel 

fleets. 
fEJ Developing origin-to-destination 

transportation costs. 
( F J Developing differential trade route 

costs tor origin-destination pairs. 
fGJ Forecasting future micro- and mini

bridging opportunities. 
fHJ Developing a computerized database 

of all traffic flows and costs. 
([) Forecasting future port infrastructure 

needs. 
(3) REPORT.-Not later than 14 months 

after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(4) AUTHORIZATION OF APPROPRIAT/ONS.
There is authorized to be appropriated to 
carry out this subsection $1,200,000. 

(C) LOWER CALLEGUAS CREEK, CALIFORNIA.
(1) STUDY.-The Secretary shall conduct a 

feasibility study tor a flood control project 
on the lower Calleguas Creek, California. A 
purpose of the study shall be to determine 
the full benefits of increased agricultural 
production which are likely to result from 
the project. 

(2) REPORT.-Not later than December 31, 
1991, the Secretary shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(3) AUTHORIZATION OF APPROPRIAT/ONS.
There is authorized to be appropriated to 
carry out this subsection $600,000 tor fiscal 
years beginning after September 30, 1990. 
Such sums shall remain available until ex
pended. 

(d) RANCHO PALOS VERDES, CALIFORNIA.
The Secretary shall-

(1) complete the study ot the feasibility of 
constructing shoreline erosion mitigation 
measures along the Rancho Palos Verdes 
coastline and in the city of Rolling Hills, 
California, authorized by section 712 of the 
Water Resources Development Act of 1986 
(100 Stat. 4160), and 

(2) in connection with such study, investi
gate measures to conserve fish and wildlife 
(as specified in section 704 of the Water Re
sources Development Act of 1986), including 
measures to demonstrate the effectiveness ot 
intertidal marine habitat. 

(e) SOUTHERN CALIFORNIA INFRASTRUCTURE 
RESTORATION.-



26148 CONGRESSIONAL RECORD-HOUSE September 26, 1990 
(1J STUDY.-The Secretary, in consultation 

with the Director of the Federal Emergency 
Management Agency, shall conduct a feasi
bility study in the Southern California 
region of the problems and alternative solu
tions, including governmental roles and re
sponsibilities, of restoring such region's 
public works infrastructure (including 
roads and highways, fixed rails, bridges, air
ports, flood control channels, dams, aque
ducts, and utility pipes and lines) to full 
service following earthquakes which cause 
substantial damage to such infrastructure. 

(2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

(/) SANTA MONICA BREAKWATER, CALIFOR
NIA.-The Secretary shall complete the recon
naissance investigation and feasibility 
study for the breakwater project, Santa 
Monica, California, not later than July 1, 
1992, and shall ensure that reestablishment 
of past charter fishing vessel accommoda
tion activities which existed in the area 
from the 1930's until prior to damage of the 
breakwater structure shall be counted the 
same as commercial benefits for purposes of 
section 119 of the 1970 River and Harbor 
Act. 

(g) CALIFORNIA OIL SPILL RESTORATION.-
(1) STUDY.-The Secretary, in consultation 

with the Director of the Federal Emergency 
Management Agency and the Commandant 
of the Coast Guard, shall conduct a feasibil
ity study in the California coastal region of 
the problems and alternative solutions, in
cluding Federal and non-Federal roles and 
responsibilities, of containment and restora
tion of coastal waters and lands (including 
natural wildlife, habitat restoration, com
mercial, and recreational activities) follow
ing a major oil spill. 

(2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 

(h) ATLANTA, GEORGIA.-
(1) STUDY REVIEW.-The Secretary, in coop

eration with the Administrator of the Envi
ronmental Protection Agency and the Atlan
ta Regional Commission, shall review the 
completed study and supporting documenta
tion for the Metropolitan Atlanta Area 
Water Resources Ma1:.agement Study for the 
purpose of providing plans for the improve
ment of water quality of major streams in 
the Metropolitan Atlanta Region. The scope 
of the review shall include review of the ef
fectiveness of existing treatment facilities 
and the need tor additional or improved 
treatment of municipal and industrial 
wastewater, combined sewer overflows, and 
other significant point or nonpoint pollu
tion sources. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the review conducted 
under this subsection. 

(i) THURMAN TO HAMBURG, IOWA.-The Sec
retary shall complete the feasibility phase of 
the study authorized by section 1152 of the 
Water Resources Development Act of 1986 
(100 Stat. 4255), including completion of 
planning and specifications, not later than 

August 1, 1991, and commence construction 
of the project authorized by such section not 
later than October 1, 1991. 

(j) ROCK CREEK, MARYLAND.-
(1) WATER QUALITY STUDY.-The Secretary 

shall conduct a study of methods of improv
ing water quality of Rock Creek, Maryland. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this subsection. 

(k) SAGINAW BAY, MICHIGAN.-
( 1) EXTENSION OF DEADLINE FOR FEASIBILITY 

REPORT.-Section 711 of the Water Resources 
Development Act of 1986 f100 Stat. 4160) is 
amended by striking "1989" and inserting 
"1992". 

(2) CONTINUATION OF FEASIBILITY STUDY AU
THORIZATION.-For purposes of section 710 of 
the Water Resources Development Act of 
1986, the study authorized by section 711 of 
such Act shall be treated as being authorized 
on the date of the enactment of this Act. 

(l) WATER SUPPLY STUDY, MINNESOTA AND 
NORTH DAKOTA.-The Secretary shall conduct 
a study, with the States of Minnesota and 
North Dakota, to determine and recommend 
alternative plans to augment flows in the 
Red River of the North, Minnesota and 
North Dakota. Such study shall include 
methods to supplement flows on such river 
for municipal, industrial, agricultural, and 
fish and wildlife purposes and recognize the 
need for continued flow into Canada. In 
conducting such study, the Secretary shall 
coordinate with the Bureau of Reclamation 
on actions being undertaken by the Bureau 
with respect to the Garrison Diversion Unit. 

(m) UPPER MISSISSIPPI RIVER.-
(1) STUDY.-The Secretary shall conduct a 

study of the water quality of the Upper Mis
sissippi River. 

(2) CONSULTATION.-[n conducting SUCh 
study, the Secretary is authorized to consult 
with, and request the assistance of, the 
United States Geological Survey, the Fish 
and Wildlife Service, the Environmental 
Protection Agency, and affected States. 

f3) REPORT.-The Secretary shall report the 
results of the study conducted under this 
subsection, together with findings and rec
ommendations of the Secretary, to Congress 
on or before December 31, 1992. 

(4) AUTHORIZATION OF APPROPRIATION.
There is authorized to be appropriated 
$2,000,000 to carry out the study authorized 
by this subsection. 

(n) HIGHFIELD WATER COMPANY, NEW 
JERSEY.-

(1) STUDY.-The Comptroller General shall 
conduct a study of the facts and circum
stances concerning the claims of the High
field Water Company, New Jersey, against 
the United States Army Corps of Engineers 
for the purpose of making recommendations 
for an appropriate settlement of such 
claims. 

(2) REPORT.-Not later than 6 months after 
the date of the enactment of this Act, the 
Comptroller General shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(o) MANASQUAN RIVER, NEw JERSEY.-
(1J STUDY.-The Secretary shall conduct a 

study of the feasibility of implementing 
flood control measures on the Manasquan 
River to alleviate flooding in Freehold, 
Howell, and other effected townships in New 
Jersey. 

(2) REPORT.-Not later than December 31, 
1992, the Secretary shall transmit to Con
gress a report on the results of the study con
ducted under this subsection. 

(p) BUFFALO, NEW YORK.-
(1) REVIEW AND EVALUATION.-The Secretary 

shall conduct a review and evaluation of the 
plan prepared by the city of Buffalo, New 
York, on flooding and associated water 
quality problems (including those associated 
with combined sewer overflows, sewer 
backups, and riverside outfalls) in the Buf
falo, New York, metropolitan area. 

(2) PuRPOSEs.-The purposes of the review 
and evaluation to be conducted under this 
subsection are to develop recommendations 
for Federal and State participation in solv
ing the problems described in paragraph ( 1J 
and to identify flood control benefits of im
plementing the plan. 

(3) REPORT.-Not later than 9 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress and the 
mayor of Buffalo, New York, a report on the 
results of the review and evaluation con
ducted under this subsection. 

(q) LAKE ERIE TO OHIO RIVER CANAL, 
OHIO.-The study for the inland navigation 
project, Lake Erie to the Ohio River Canal, 
Ohio, authorized by resolution of the Com
mittee on Public Works and Transportation 
of the House of Representatives, dated Octo
ber 1, 1986, shall be considered to be a water 
resources study primarily designed for the 
purposes of navigation improvements in the 
nature of dams, locks, and channels on the 
Nation's system of inland waterways. 

(r) MILL CREEK, TENNESSEE.-
(1) FEASIBILITY STUDY.-The Secretary shall 

study the feasibility of nondam options to 
alleviate flooding along Mill Creek and 
Seven Mile Creek, Tennessee. 

(2) REPORT.-Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section, together with a recom
mended plan for alleviating the flooding re
ferred to in paragraph (1J. 

(s) NEW MADRID INFRASTRUCTURE RESTORA· 
TION.-

(1) STUDY.-The Secretary, in consultation 
with the Director of the Federal Emergency 
Management Agency, shall conduct a feasi
bility study in the region surrounding the 
New Madrid Fault (including the States of 
Tennessee, Missouri, Arkansas, Kentucky, 
Mississippi, Indiana, and Illinois) of the 
problems and alternative solutions, includ
ing governmental roles and responsibilities, 
of restoring such region's public works in
frastructure (including roads and highways, 
fixed rails, bridges, airports, flood control 
channels, dams, aqueducts, and utility pipes 
and lines) to full service following earth
quakes which cause substantial damage to 
such infrastructure. 

(2) REPORT.-Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the study conducted under this 
subsection. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this subsection $1,500,000. 
SEC. 73. LAKE OF THE WOODS, MINNESOTA. 

(a) INVESTIGATION.-The Secretary may un
dertake an investigation of the lands border
ing on the Lake of the Woods, Minnesota, to 
determine if such lands and improvements 
thereto in the United States currently meet 
applicable requirements of international 
agreements concerning regulation of the 
levels of the Lake of the Woods. 

(b) LAND ACQUISITION.-ln addition, the 
Secretary may acquire lands and provide 
protective works and measures when neces-
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sary to satisfy the requirements referred to 
in subsection (aJ. 

(c) REPORT.-The Secretary shall report to 
Congress within 1 year after the date of the 
enactment of this Act on the progress made 
in carrying out this section and the need for 
further legislation to resolve any outstand
ing claims for damages caused by the need 
for additional protective works and meas
ures to satisfy the requirements referred to 
in subsection faJ. 
SEC. 74. NEW YORK HARBOR, NEW YORK. 

(a) REVIEW AND /NVESTIGATION.-The Secre
tary, in conjunction with the Commandant 
of the United States Coast Guard and in 
consultation with appropriate Federal and 
State agencies and the Port Authority of 
New York and New Jersey, shall conduct a 
comprehensive review of existing reports on 
New York Harbor and a systems investiga
tion of the system of channels and anchor
ages of the Port of New York and New Jersey 
(including areas and channels outside the 
Federal system). Such investigation shall in
clude analysis of traffic design, shoaling, 
and hydraulics in order to determine the po
tential of streamlining the operation of such 
system and of reducing the potential for 
maritime accidents. The Secretary is further 
directed to construct feasible works within 
the Secretary's authority and to make rec
ommendations to Congress with respect to 
works which are needed to improve the oper
ation of such system and are outside the 
Secretary's authority. 

(b) REPORTS.-
(1) INITIAL FINDINGS.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary shall transmit to Congress ini
tial findings on the review and investiga
tion conducted under subsection fa). 

(2) FINAL REPORT.-Not later than 2 years 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
final report on such review and investiga
tion. 
SEC. 75. PROJECT DEA UTHORIZA TIONS. 

(a) NOTIFICATION OF MEMBERS OF CON
GRESS.-Section 1001fb)(2J of the Water Re
sources Development Act of 1986 (33 U.S.C. 
579afb)(2JJ is amended by inserting after the 
first sentence the following new sentence: 
"Before submission of such list to Congress, 
the Secretary shall notify each Senator in 
whose State, and each Member of the House 
of Representatives in whose district, a 
project (including any part thereof) on such 
list would be located.". 

(b) REPEAL OF OUTDATED DEAUTHORIZATION 
PROVISION.-Section 12 of the Water Re
sources Development Act of 1974 f33 U.S.C. 
579) is repealed. 

(C) SPECIFIED PROJECTS.-The following 
projects are not authorized after the date of 
the enactment of this Act, except with re
spect to any portion of such a project which 
portion has been completed before such date 
or is under construction on such date: 

(1) GREENWICH HARBOR, CONNECTICUT.-The 
following portion of the channel at Green
wich Harbor, Connecticut, authorized by the 
Rivers and Harbors Appropriations Act of 
March 2, 1919 (40 Stat. 1276): 

Beginning at a point on the limit line of 
the Federal Anchorage Area in Greenwich 
Harbor, such point having coordinates of 
N66,309. 76 E358,059.81 and running thence 
northwesterly along the limit line of the Fed
eral Anchorage Area N50.0104W, a distance 
of 621.62 feet to an angle point on the exist
ing Federal Anchorage Area Limit Line 
having coordinates N66, 709.18 E357,583.50; 
thence continuing along the existing Federal 
Anchorage Area Limit Line N39.5855E a dis-

tance of 200.00 teet to an angle point on the 
existing Federal Anchorage Area Limit Line 
having coordinates N66,862.43 E357, 712.01; 
thence continuing along the existing Federal 
Anchorage Area Limit Line S50.0104E a dis
tance of 140.00 feet to a point on the exist
ing Federal Anchorage Area Limit Line 
having coordinates N66, 772.47 E357,819.28; 
thence running into the existing Federal An
chorage Area S39.5855W a distance of 187.66 
feet to a point having coordinates 
N66,628. 75 E357,698. 76; thence running in 
the existing Federal Anchorage Area 
s59·1 032" E a distance of 376.4 7 teet to a 
point having coordinates N66,435.85 
E358,022.05; thence running in the existing 
Federal Anchorage Area S16.4026" E a dis
tance of 131.62 feet to the point and place of 
the beginning for a total area of 47,737 
square feet. 

(2) CONNEAUT HARBOR, OHIO.-The feature 
of the navigation project for Conneaut 
Harbor, Ohio, authorized by section 101 of 
the River and Harbor Act of 1962 f76 Stat. 
1176), which feature is a channel lying eas
terly of the access channel and adjacent to 
the municipal pier. 

(3) BIG RIVER RESERVOIR, RHODE ISLAND.
The water supply project, Big River Reser
voir, Providence, Rhode Island, authorized 
by section 601fa) of the Water Resources De
velopment Act of 1986 (100 Stat. 4144). 
SEC. 76. HALF MOON BAY HARBOR. 

(a) DESIGNATION.-The harbor commonly 
known as Half Moon Bay Harbor, located in 
El Granada, California, shall hereafter be 
known and designated as "Pillar Point 
Harbor". 

(b) LEGAL REFERENCES.-A reference in any 
law, map, regulation, document, record, or 
other paper of the United States to the 
harbor referred to in subsection fa) shall be 
deemed to be a reference to "Pillar Point 
Harbor". 
SEC. 77. ANNUAL OBLIGATION CEILINGS. 

Section 901 of the Water Resources Devel
opment Act of 1986 (100 Stat. 4183) is 
amended by adding after paragraph (5) the 
following new paragraphs: 

"(6) For the fiscal year ending September 
30, 1992, the sum of $1,800,000,000. 

"(7) For the fiscal year ending September 
30, 1993, the sum of $1,800,000,000. ". 
SEC. 78. RAYSTOWN LAKE, PENNSYLVANIA. 

The Secretary is directed to submit to the 
Congress for approval any proposed changes 
in the allocation of storage for the Raystown 
Lake project, Pennsylvania, which result 
from the on-going Raystown Lake Realloca
tion Study undertaken by the Baltimore Dis
trict. Pending submission to and approval 
by the Congress of the results of that study, 
the Secretary may not reallocate storage at 
the project. 
SEC. 79. ADDITION OF COLUMBIANA COUNTY, OHIO, 

TO APPALACHIAN REGIONAL DEVELOP
MENT PROGRAM. 

Section 403 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 
403) is amended by inserting "Columbiana," 
after "Carroll, Clermont,". 
SEC. 80. EXCHANGE RATE DEMONSTRATION 

PROJECT, LOCKWOOD'S FOLLY INLET, 
NORTH CAROLINA. 

raJ IN GENERAL.-The Secretary shall con
duct an exchange rate demonstration 
project for the eastern channel of Lock
wood's Folly River Inlet, North Carolina, to 
improve water quality, at a total cost of 
$1,300,000, with an estimated first Federal 
cost of $9,750,000 and an estimated first 
non-Federal cost of $3,250,000. 

(b) CONSULTATION REQUIREMENT.-ln con
ducting the demonstration project under 

this section, the Secretary shall consult with 
appropriate Federal and State departments 
and agencies. 
SEC. 81. RIO GRANDE AMERICAN CANAL EXTENSION. 

(a) CONSTRUCTION OF EXTENSION.-Subject 
to subsection (e), the Secretary shall con
struct an extension of the American Canal, 
together with pumping plants, wasteways, 
measuring devices, and other facilities 
needed to connect such extension with exist
ing irrigation systems. Such extension shall 
lie wholly in the United States and shall be 
approximately 13 miles in length, beginning 
at the downstream end of the current Ameri
can Canal in El Paso, Texas, and extending 
to Riverside Heading. 

(b) OPERATION OF CANAL.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the Secretary shall operate 
the extension of the American Canal provid
ed for in subsection fa). 

(2) DELIVERY OF WATERS.-The Secretary 
shall enter into an agreement with El Paso 
County Water Improvement District 
Number 1 pursuant to which the Water Im
provement District would be responsible for 
the operation of the American Canal with 
respect to the delivery of all waters, with the 
exception of those waters belonging to 
Mexico which, consistent with ·paragraph 
( 3), the Secretary shall be responsible tor de
livering. 

(3) UNITED STATES OBLIGATIONS UNDER 1906 

AND 1933 CONVENTIONS.-Jn authorizing the 
agreement described in paragraph (2), this 
Act-

rAJ does not in any way affect the jurisdic
tion, powers, or prerogatives of the Interna
tional Boundary and Water Commission, 
United States and Mexico, and 

fBJ does not in any way impede the ability 
of the United States Government to fulfill 
its obligations under the 1906 and 1933 Con
ventions. 

fcJ UsE oF CANAL AS CoNVEYANCE CHAN
NEL.-

(1) USE BY MEXICO.-The Secretary may 
enter into an agreement with Mexico which 
permits Mexico to use the American Canal 
as a conveyance channel. Any such agree
ment shall require Mexico to make payments 
to the United States for Mexico's use of the 
American Canal. 

(2) USE BY NON-FEDERAL ENTITIES.- Upon Ob· 
taining the express approval of the Secre
tary, El Paso County Water Improvement 
District Number 1 may enter into agree
ments with other non-federal entities pursu
ant to which such entities may use the 
American Canal as a conveyance channel. 

(d) MAINTENANCE OF EXTENSION.-The Secre
tary shall maintain the extension of the 
American Canal provided for in subsection 
fa). 

(e) LOCAL CONTRIBUTIONS TO COSTS.-The 
extension of the American Canal provided 
tor in subsection fa) may not be constructed 
unless the Secretary and El Paso County 
Water Improvement District Number 1 have 
entered into the following agreements: 

(1) CONSTRUCTION COSTS.-An agreement 
pursuant to which El Paso County Water 
Improvement District Number 1 will pay 
$5,000,000 as its share of the construction 
costs for the construction of the extension of 
the American Canal provided for in subsec
tion fa). 

(2) MAINTENANCE COSTS.-An agreement 
pursuant to which El Paso County Water 
Improvement District Number 1 will con
tribute a cumulative amount of $50,000 each 
year to the United States Commissioner as 
its share of the costs for maintenance of the 



26150 CONGRESSIONAL RECORD-HOUSE September 26, 1990 
extension of the American Canal provided 
for in subsection fa). After the 7-year anni
versary of the completion of the construc
tion of that extension f and after the end of 
each 7-year interval since the last such re
negotiation), the Secretary and the El Paso 
County Water Improvement District 
Number 1 may renegotiate the amount of 
the contribution of El Paso County Water 
Improvement District Number 1 pursuant to 
the agreement required by this paragraph in 
order to reflect any increase in Bureau of 
Labor Statistics Consumer Price Index
Urban Wage Earners and Clerical Workers 
fCPI-WJ-1982-84-100 Index. In the event the 
funds contributed by the El Paso County 
Water Improvement District Number 1 pur
suant to this paragraph are not utilized 
during any given year, the funds shall be 
carried over to the succeeding years in a 
contingency fund for necessary preventative 
and routine maintenance work to be per
formed by the United States Section, Inter
national Boundary and Water Commission. 

(f) REPEAL OF PREVIOUS CONSTRUCTION AU
THORIZATION.-Title IV of the Act entitled 
"An Act to authorize various Federal recla
mation projects and programs, and for other 
purposes", approved September 28, 1976 
(Public Law 94-423; 90 Stat. 1327), is re
pealed. 

(g) STUDY OF SUBSIDENCE DAMAGE.-The 
Secretary-

(1) shall conduct a study to determine the 
likelihood and extent of any damage to 
property adjacent to the American Canal 
which would be caused by subsidence related 
to the Canal extension provided for in sub
section fa), and 

(2) shall submit a report to the Congress 
detailing his findings not later than 1 year 
after the date of the enactment of this Act. 

(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated
(1) $42,000,000 to construct the extension 

of the American Canal provided for in sub
section fa); and 

(2) such sums as may be necessary to oper
ate and maintain that extension and to con
duct the study required by subsection (g). 

(i) DEFINITIONS.-As used in this section
(1) AMERICAN CANAL.-The term "American 

Canal" means the Rio Grande American 
Canal constructed pursuant to the Act of 
August 29, 1935 f49 Stat. 961J. 

(2) UNITED STATES COMMISSIONER.-The term 
"United States Commissioner" means the 
United States Commissioner, International 
Boundary and Water Commission, United 
States and Mexico. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of State, acting through 
the United States Commissioner. 
SEC. 82. BUY AMERICAN. 

(a) GENERAL RULE.-Notwithstanding any 
other provision of law, the Secretary shall 
not expend, after the date of the enactment 
of this Act, any funds appropriated to carry 
out this Act for any project, unless materials 
and products used in such project are pro
duced in the United States. 

(b) LIMITATIONS ON APPLICABILITY.-The pro
visions of subsection fa) shall not apply 
where the Secretary finds-

(1) that their application would be incon
sistent with the public interest; 

(2) that materials and products referred to 
in subsection fa) are not produced in the 
United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

f3) that inclusion of material and prod
ucts produced in the United States in a 
project will increase the cost of such project 
by more than 25 percent. 

SEC. 83. CONVEYANCE OF OAKLAND INNER HARBOR 
TIDAL CANAL PROPERTY TO CITIES OF 
OAKLAND AND ALAMEDA, CALIFORNIA. 

The Secretary may convey, by quitclaim 
deed, the title of the United States in all or 
portions of the approximately 86 acres of 
uplands, tidelands, and submerged lands, 
commonly referred to as the Oakland Inner 
Harbor Tidal Canal, California, as follows: 

(1) To the city of Oakland, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of 
the city of Oakland. 

f2) To the city of Alameda, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal 
which are located within the boundaries of 
the city of Alameda. 
The Secretary may reserve and retain from 
any such conveyance a right-of-way for the 
operation and maintenance of the author
ized Federal channel in the Oakland Inner 
Harbor Tidal Canal. 
SEC. 84. CONVEYANCE OF LANDS LOCATED NEAR 

LEWISVILLE DAM AND GARZA-LITTLE 
ELM RESERVOIR, DENTON COUNTY, 
TEXAS. 

(a) AUTHORIZATION OF CONVEYANCE.-
(1) GENERAL RULE.-Subject to paragraphs 

(2) and (3), the Secretary shall convey all 
right, title, and interest of the United States 
in any property described in subsection fd) 
to the person named in subsection fc) for his 
or her heirs and assigns) from whom the 
United States acquired such right, title, and 
interest in connection with the Lewisville 
Dam and Garza-Little Elm Reservoir 
projects in Denton County, Texas. 

(2) TIME LIMIT.-Each conveyance under 
paragraph (1) shall be made within 90 days 
after the date of receipt of payment under 
subsection fb) from such person. 

(3) APPLICABILITY.-The requirement of 
paragraph f 1J shall apply with respect to a 
property for which payment under subsec
tion fb) is made within 60 days of the date 
of the enactment of this Act. 

(b) PRICE To BE PA YED BEFORE CONVEY
ANCE.-No conveyance shall be made under 
authority of this section until the person to 
whom such conveyance will be made pays to 
the United States the fair market value of 
the right, title, and interest to be conveyed, 
or $2,000 per acre of property conveyed, 
whichever is less. 

(C) ELIGIBLE BUYERS.-The persons to 
whom conveyances may be made under au
thority of this section are the following: 
Stella Faye Anderson, Archer Lee Curtis, 
Arden Foil Curtis, William Rylie Curtis, 
Fred C. Emery, Max Hahn, Jr., Nolen 
Hasten, Rosella Higgins, Marguerite Hig
gins, Shirley Dean Johnson, Curtis N. 
McDaniel, Gilbert Newton MacDaniel, John 
Edward Me Whorter, Noble Alfred Talley, 
and Zennia Marie Warnick. 

(d) PROPERTY TO BE CONVEYED.-
(1) IN GENERAL.-The property that may be 

conveyed under authority of this section 
consists of those tracts of land located near 
the Lewisville Dam and the Garza-Little 
Elm Reservoir in Denton County, Texas, 
which are designated by the following tract 
numbers in Army Corps of Engineers Project 
M2-2-0003: 

B134 
B136 
B143 
B144 
B145 
B146 

B152 
B153 
B154 
B155 
B156 
B157 

B164 
B165 
B166 
B167 
B177 
B178 

B148 
B149 
B150 
B151 

B158 
B159 
B162 
B163 

B179 
B193 
B194 

(2) EXCLUDED PORTIONS.-The property re
ferred to in paragraph (1) does not include 
portions of tracts listed in paragraph (1) to 
the extent that such portions are within 200 
feet of the spillway of the Lewisville Dam. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

A similar House bill <H.R. 5314) was 
laid on the table. 

APPOINTMENT OF CONFEREES ON H.R. 5314 

Mr. ANDERSON. Mr. Speaker, pur
suant to House Resolution 469, I offer 
a motion. 

The SPEAKER pro tempore <Mr. 
STENHOLM). The Clerk will report the 
motion. 

The Clerk read as follows: 
Mr. ANDERSON moves to insist on the 

House amendment to the Senate bill, S. 
2740, and to request a conference with the 
Senate thereon. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
ANDERSON]. 

The motion was agreed to 
The SPEAKER pro tempore. The 

Speaker will appoint conferees upon 
his return to the chair. 

AUTHORIZING THE CLER.K TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 5314 
Mr. ANDERSON. Mr. Speaker, I ask 

unanimous consent that, in the en
grossment of H.R. 5314, the Clerk be 
authorized to correct section numbers, 
punctuation, and cross references and 
make such other technical and con
forming changes as may be necessary 
to reflect the actions of the House in 
amending the bill, H.R. 5314. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

GENERAL LEAVE 

Mr. ANDERSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 5314, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. DORGAN of North Dakota. Mr. Speaker, 

due to an illness in my family, I was unavoid
ably absent during the vote on final passage 
of H.R. 5314, the Water Resources Develop-
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ment Act of 1990. Had I been present, I would 
have voted "yes" on rollcall No. 387. 

The bill left unresolved some crucial prob
lems relating to management of the Missouri 
River flows by the Army Corps of Engineers. 
However, I am satisfied that this issue will be 
addressed in hearings which the chairman of 
the Water Resources Subcommittee has 
promised to conduct early next year. Mean
while, I intend to introduce legislation to make 
the corps more responsive to the needs of the 
all Missouri Basin States and, in particular, to 
those of the upper basin. 

REPORT ON RESOLUTION WAIV
ING POINTS OF ORDER 
AGAINST CONSIDERATION OF 
CONFERENCE REPORT ON S. 
2104, CIVIL RIGHTS ACT OF 
1990, AND AGAINST ITS CON
SIDERATION 
Mr. MOAKLEY, from the Commit

tee on Rules, submitted a privileged 
report <Rept. No. 101-760) on the reso
lution <H. Res. 477) waiving all points 
of order against consideration of the 
conference report on the bill <S. 2104) 
to amend the Civil Rights Act of 1964 
to restore and strengthen civil rights 
laws that ban discrimination in em
ployment, and for other purposes, and 
against its consideration, which was 
referred to the House Calendar and 
ordered to be printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF H.R. 2039, JOB TRAINING 
PARTNERSHIP ACT AMEND
MENTS OF 1990 

Mr. MOAKLEY, from the Commit
tee on Rules, submitted a privileged 
report <Rept. No. 101-761) on the reso
lution <H. Res. 478) providing for the 
consideration of the bill <H.R. 2039) to 
amend the Job Training Partnership 
Act to improve the delivery of services 
to hard-to-serve adults and to youth, 
and for other purposes, which was re
ferred to the House Calendar and or
dered to be printed. 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES ON SEPTEMBER 27, 1990 

Mr. MOAKLEY, from the Commit-
tee on Rules, submitted a privileged 
report <Rept. No. 101-762) on the reso
lution <H. Res. 479) providing for con
sideration of motions to suspend the 
rules on September 27, 1990, which 
was referred to the House Calendar 
and ordered to be printed. 

LEGISLATIVE PROGRAM 
<Mr. HOYER asked and was given 

permission to address the House for 1 
minute.) 

Mr. HOYER. Mr. Speaker, I believe 
that the business of the day is now 

concluded and there will be no other 
legislative business. Members can feel 
free that there will be no additional 
votes this evening. 

Mr. GINGRICH. Mr. Speaker, will 
the gentleman yield? 

Mr. HOYER. I yield to the gentle
man from Georgia. 

Mr. GINGRICH. I thank the gentle
man for yielding. 

Mr. Speaker, certainly on our side of 
the aisle we do not expect any addi
tional business and we would oppose 
any effort to get a vote to adjourn this 
evening. 

Mr. Speaker, we appreciate the act 
of comity in going forward with spe
cial orders. 

Mr. HOYER. Mr. Speaker, based 
upon that, I believe the legislative 
business is at a conclusion and that we 
will convene tomorrow at 10 a.m. 

0 1930 

MEDICARE FRAUD MUST BE 
STOPPED 

The SPEAKER pro tempore <Mr. 
STENHOLM). Under a previous order of 
the House, the gentleman from Texas 
[Mr. PICKLE] is recognized for 5 min
utes. 

Mr. PICKLE. Mr. Speaker, yester
day the Subcommittee on Oversight of 
the Committee on Ways and Means 
held a hearing on the subject of Medi
care fraud. This hearing was part of 
the subcommittee's ongoing efforts to 
examine fraud and abuse in programs 
under the Ways and Means Commit
tee's jurisdiction. 

Earlier this year the subcommittee 
held a hearing in Fort Lauderdale, FL, 
that focused on a fraud scheme uncov
ered there. Under this scheme, an or
ganization called Healthy Heart con
tacted senior citizens groups and of
fered to provide free cholesterol test
ing. When the day came for the tests, 
most of the people who took the cho
lesterol test were told that they 
should immediately take followup 
tests. These followup tests measured 
blood flow and were designed to detect 
arterial blockages. Curiously, it seems 
that if you weren't covered by Medi
care, you didn't need the followup 
tests. In other words, what was really 
screened out by the initial cholesterol 
screening were the people not covered 
by Medicare. 

Patients were told that the followup 
tests were free. Medicare, they were 
told, would pick up the tab. Although 
many were at first skeptical about the 
tests, they felt reassured when they 
were told that Medicare would cover 
the costs. Under the law, Medicare 
only pays 80 percent of the costs of 
medical procedures. Beneficiaries are 
responsible for the 20 percent not paid 
by Medicare. In Florida the labs in
volved didn't send bills to the benefici
aries. However, bills were sent to the 

Medicare carrier-a lot of bills. And 
Medicare paid them. In fact, within a 
period of about 6 months, Medicare 
paid out between $3 to $4 million for 
followup tests in Florida. Meanwhile, 
most patients got no test results. 
Those that did get results were all told 
the same thing: That everything was 
fine and there was nothing to worry 
about. One woman had been told she 
had no vascular problems; sadly, she 
had a heart attack several weeks later. 

There are two important lessons 
that I learned from this hearing. The 
first is a lesson for Medicare benefici
aries: Beware of someone who tries to 
talk you into having a medical proce
dure on the grounds that it's free. Re
member, the patient-or his insurance 
company-is responsible for 20 percent 
of the bill. It's against the law to waive 
that 20 percent copayment. Involving 
patients in the Medicare process by 
making them responsible for part of 
the bill is a safeguard against fraud. 
And anyone who tries to take the pa
tient out of the picture, by waiving the 
patient's portion of the bill, may be 
trying to eliminate the first line of de
fense against Medicare fraud. 

The second lesson I've learned from 
these hearings on Medicare fraud is 
how frighteningly easy it can be to 
cheat the Medicare system. Consider 
these facts: First, the Federal Govern
ment will spend more than $100 billion 
on Medicare this year. A pot of money 
that size is mighty tempting to some
one who'd like to get his hands on 
some quick cash. Second, Medicare 
carriers are under pressure to pay 
Medicare claims quickly. We here in 
Congress have applied that pressure, 
and one of the unfortunate results is 
that Medicare carriers have to assume 
that the claims are valid and to pay 
them without much scrutiny. Third, 
funds for payment safeguard activi
ties-money intended to assure that 
Medicare funds are spent for appropri
ate, allowable medical services-have 
been reduced for the past couple of 
years. As a result, the carriers have 
been able to check up on fewer claims. 
Meanwhile, the number of claims has 
been growing at more than 10 percent 
per year. Fourth, it's awfully easy for 
labs to get a Medicare provider 
number, which allows them to partici
pate in the program. In fact, we 
learned that in some places you can 
get one on the phone. And even where 
a lab has to fill out a form, virtually 
no background information is request
ed about the people who own or 
manage the lab. 

These facts could spell trouble for 
Medicare. The Government Account
ing Office has put the Medicare Pro
gram on its list of high-risk programs 
vulnerable to fraud and abuse. At the 
subcommittee's Florida hearing, the 
regional inspector general for the De
partment of Health and Human Serv-
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ices admitted that his office is able to 
just skim the surface when it comes to 
fraud and abuse. 

Given our budget crisis, we've got to 
make sure that every dollar of Medi
care funds is well spent. We can't 
afford to let the program become an 
easy target for people who are good at 
figuring out how to cheat the system. 
So, I call on those of you in the Medi
care Program to be careful about free 
services like the scam we investigated 
in Florida. Check the charges on the 
explanation of medical benefits, the 
statement you get when Medicare pays 
a claim on your behalf. If something is 
wrong with those charges, don't hesi
tate to voice your suspicions by calling 
the number shown on the form. 

And we in the Federal Government 
have to be diligent as well. We've got 
to be sure that there is sufficient 
funding to allow for screening out 
fraudulent or invalid claims. We've got 
to make sure that allegations of Medi
care fraud are pursued vigorously. And 
we've got to make an example of some 
of the people who would steal from 
the program intended to serve the 
health needs of the elderly. 

PERSONAL EXPLANATION 
Mr. MORRISON of Connecticut, Mr. Speak

er, I was unavoidably absent today for rollcall 
387, which occurred on final passage of H.R. 
5314, the Water Resource Development Act of 
1990. Had I been present, I would have voted 
"yea." 

PERSONAL EXPLANATION 
Mr. McNUL TV. Mr. Speaker, I was unavoid

ably detained, and missed roll-call vote 387 
on final passage of H.R. 5314, the Water Re
sources Development Act of 1990. 

I would like the record to show that had I 
been present, I would have voted in the af
firmative. 

JOHN WEBER-RECIPIENT OF 
PATRIOTISM AWARD 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Florida [Mr. HUTTO] is 
recognized for 5 minutes. 

Mr. HUTTO. Mr. Speaker, today I 
rise to recognize a loyal and patriotic 
Air Force master sergeant from my 
congressional district. While John 
Weber was attending the U.S. Air 
Force Tactical Air Command Noncom
missioned Officers' Academy at Tyn
dall AFB, his essay was the winner of 
the Paul W. Airey Patriotism Award, 
VFW Jonathan Wainwright .Chapter 
Post 2185. Furthermore, at a time 
when thousands of U.S. troops are re
sponding to the call of duty in the Per
sian Gulf, I find that his essay elo
quently describes the unspoken bond 
between {)Ur military forces overseas 
and their family, friends, and loved 

ones back home. The text of John's 
Essay, "Patriotism," follows: 

Sir Walter Scott once wrote: 
"Breathes there a man with soul so dead, 

who never to himself hath said, this is my 
native land? Whose heart hath ne'er with 
him burn'd as home his footsteps he hath 
turn'd from wandering on a foreign strand?" 

Great men of battle are forever longing to 
return to their loved ones back home. Those 
loved ones, the most patriotic of people, are 
they that await for their loved ones to 
return home from war. To come home from 
under the sea, from in the sky, and from on 
the soil. 

When a soldier, sailor, airman or marine 
goes forth to defend to the death this great 
land of ours, he or she leaves behind a 
mother and father, wife or husband, girl 
friend or boy friend. The soldier lives with 
the knowledge death may be coming with 
that next bullet; the sailor knows death 
may arrive by way of that submarine hidden 
below; the marine knows that death may 
await as he hits that foreign beach, and the 
airman knows that silver dot far off in the 
sky may send a missile of death straight for 
his jet. 

However, that lonely, frightened loved 
one back home knows not what may be 
awaiting with the coming dawn. Every day, 
when the soldier's wife gets up to send the 
kids off to school she wonders if this will be 
the day that the messengers of death will 
knock at her door. In the evening when the 
sailor's wife is tucking her children into 
their snug, warm beds she wonders. "When, 
oh Lord, will he come home; please, please 
bring him back safe to me and our chil
dren." The airman's wife cries herself to 
sleep when she hears of another downed 
fighter; thanking the Lord that it wasn't 
him, yet cursing the terrible fate she must 
endure. The marine's lady paces the floor 
from the kitchen, to the living room, to the 
bedroom: Thinking, remembering, and 
hoping. Thinking of the horrors her loved 
one must bear, remembering the feelings of 
love and security she holds dear to her 
heart, and hoping against hope that he will 
soon walk through that door laughing that 
special laugh she knows so well. 

The soldiers, sailors, airmen, and marines 
would most surely lose, without those 
family, friends, and loved ones to come 
home to, the courage and will they must 
possess to win in battle. The special hope 
and caring held by those left at home, their 
complete faith in the righteousness of their 
loved ones' cause, and their eternal vigilance 
for and preservation of the homeland, those 
together are true measures of patriotism. 
Please for our sake keep those home fires 
burning. 

0 1940 

CIGARETTE VENDING MACHINE 
OCCUPATIONAL TAX 

The SPEAKER pro tempore <Mr. 
STENHOLM). Under a previous order of 
the House, the gentleman from Cali
fornia [Mr. STARK] is recognized for 5 
minutes. 

Mr. STARK. Mr. Speaker, our Nation is pre
paring to participate in a World Summit for 
Children on September 28-29, 1990. At this 
meeting, leaders from around the world will be 
asked to do something bold and coura
geous-divert more of their attention and re
sources from current priorities, such as mili-

tary security, and adopt a policy of first call for 
children. 

Today I want to introduce a bill that will go 
far in protecting the health of our children and 
youth, the cigarette vending machine occupa
tional tax. 

More than 3 million children and adoles
cents under the age of 18 years regularly 
smoke cigarettes or use smokeless tobacco. 
Almost as many are occasional users, experi
menting and trying it out, well on their way to 
becoming regular users. 

For some of these children, tobacco will be 
their first experience with using, and becoming 
dependent upon, a chemical substance to 
modulate their feelings, and will facilitate their 
progression to other illicit drug use. It is thus 
recognized that tobacco is a gateway drug. 
Former Secretary of Health and Human Serv
ices Otis Bowen reported that the earlier a 
person begins smoking, the more unlikely it is 
that they will be able to quit later as adults, 
and the more likely it is that they will suffer 
and die from a disease caused by smoking. 

One of the factors contributing to childhood 
and early adolescent smoking is the accessi
bility of cigarettes through vending machines. 
Thirteen-year-olds are 11 times as likely as 
17 -year -olds to buy cigarettes from vending 
machines-22 percent versus 2 percent. Most 
teens who use vending machines say they do 
so "because no one will stop me from buying 
cigarettes this way." 

A number of studies have shown 100 per
cent success when minors aged 14 to 16 
years attempted to purchase cigarettes from 
vending machines. This was confirmed in a 
series of 240 attempts in a major study cover
ing the three State area surrounding Washing
ton, DC. Therefore, in order to discourage 
vending machines as a source of cigarette 
sales to minors, I am introducing a bill to 
impose an occupational tax on the cigarette 
vending machine business. The proceeds of 
the tax will be used to support public health 
programs which combat tobacco addiction, 
particularly for our youth. 

The administration oppose a ban on ciga
rette vending machines, and it is encouraging 
States to develop their own programs for con
trolling cigarette sales. However, in govern
ment, resources, not words, are an index of 
value. Funding gives legitimacy to working on 
a fundamentally important problem. Therefore, 
I am proposing a bill which demonstrates the 
commitment necessary to do this. 

Mr. Speaker, the cigarette vending machine 
tax will discourage children and young people 
from becoming addicted to smoking in several 
important ways. The first of these is accessi
bility. Half a million children regularly purchase 
their cigarettes from vending machines. If the 
business of operating cigarette vending ma
chines becomes more marginal in profitability 
there will be fewer machines, fewer locations, 
and less access. Another discouragement for 
beginning smokers is price. Increasing the 
price of cigarettes has been shown to be by 
far the most effective means of discouraging 
young people from becoming smokers. In my 
home State of California, raising tax on ciga
rettes reduced smoking among children and 
youth by 15 percent in just 1 year. 
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The administration recently introduced a set 

of goals and objectives for national health 
promotion and disease prevention entitled 
"Healthy People 2000." It proposes reducing 
the number of smokers in the United States 
and it also proposes improving the health of 
our children and youth. 

Mr. Speaker, this bill will help address both 
of these objectives. I am proposing that the 
money collected from the tax on cigarette 
vending machines be directed to the Center 
for Disease Control [CDC] for the accomplish
ment of the tobacco objectives stated in the 
"Healthy People 2000" report. There are two 
of these: First, reduce initiation of smoking to 
no more than 1 5 percent by age 20-a 50 
percent decrease-and, second, reduce ciga
rette smoking prevalence to no more than 15 
percent of adults-a 48 percent decrease. 
The CDC has the capability of distributing this 
money to the States and to local health de
partments where it can be put to maximum 
benefit. 

Moneys passed on to the States will result 
in a wide array of methods felt to be effective 
locally in preventing children and youth from 
using tobacco products. The idea is to allow 
States to incorporate some smoking education 
funding into programs they already conduct, 
thus decreasing the costs which would be 
needed for new program startups. Examples 
of this would be: Maternal and child health: 
Healthstart, occupational and environmental 
programs such as asbestos, radon and lead, 
alcohol and drug abuse programs, recognizing 
that smoking addiction is often present in 
youth with one of these other addictions. 

. In addition, States may want to develop leg
islation for the control of tobacco sales to chil
dren and strengthen local enforcement capa
bilities. They may wish to conduct counterad
vertising campaigns. 

This legislation is not intended to tell States 
and local health departments how to accom
plish their task, but rather to give them the 
funding support necessary to be able to 
produce good results. This will vary from State 
to State depending upon their needs. 

The purpose of an occupational tax on ciga
rette vending machines is to decrease the 
number of sales to children and youth. The to
bacco industry claims it doesn't want to sell 
cigarettes to children. Therefore it is the recip
ient of $221 million each year in unwanted 
profit. I would invite them to match the 
moneys available through the occupational tax 
in a campaign directed strictly toward the pre
vention of children and youth purchasing and 
smoking cigarettes. Let the tobacco industry 
participate in action for the good of children at 
this year of the World Summit for Children. 

The cigarette industry is spending over $3 
billion annually on advertising. Ten percent of 
that budget would go a long way toward ac
complishing their stated goal of not realizing 
profits from the sale of tobacco to children 
and youth. 

I am proposing that each of the cigarette 
vending machines in the United States, which 
currently number about 37 4,000, be taxed 
$1,000 per machine. This would be a small 
total amount compared to the expenditure of 
the industry on advertising. However, it would 

39- 059 0 - 91- 28 (Pt. 18) 

be highly effective if oriented directly toward 
the Objectives 2000. "' 

Mr. Speaker, this is an important commit
ment that we can make as a Congress and as 
a nation. Let's make the antismoking objec
tives for Healthy People 2000 the first suc
cess story of that program. 

CONDITIONS FOR USE OF THE 
U.S. BOTANIC GARDEN CON
SERVATORY 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the Joint 
Committee on the Library is announcing a re
vision of its procedures for congressional use 
of the Botanic Garden Conservatory. 

Under the previous procedure the chairman 
and vice chairman of the Joint Committee 
were usually requested to grant exceptions to 
the one event per week limitation on the use 
of the facility. Such requests over the past 
year have been made with ever increasing fre
quency, causing unavoidable delay in re
sponding to requests and generating exces
sive demands on the time of all concerned. In 
addition, the lead time for arranging events 
has grown with the popularity of use of the fa
cility. 

Accordingly, the joint committee, in consul
tation with the Architect of the Capitol, has re
vised the "Conditions for Use of the U.S. Bo
tanic Garden Conservatory" to make two pri
mary changes. 

Henceforth the use of the conservatory is 
limited to a firm maximum of four events per 
week. The joint committee does not desire to 
entertain requests for exceptions to this new 
limitation because four events per week is the 
reasonable limit on the staff resources of the 
botanic garden. In addition, the new condi
tions now permit the reservation of the facility 
as long as 1 year in advance of the event in
stead of the former limitation of 6 months. A 
telephone reservation will be honored only for 
2 weeks pending the required letter requesting 
the reservation directed to the Architect of the 
Capitol. Reservations will be honored in the 
order of receipt if the reservation complies 
with all conditions and has been timely re
quested in writing. 

The joint committee believes this new pro
cedure will expedite the confirmation of reser
vations. The revised conditions are printed 
below for the convenience of Members, Sena
tors, and their staff. Attention is particularly 
called to the longstanding rule that the facility 
is intended for use directly related to official 
congressional business and is not available 
for functions that are personal celebrations, 
such as birthdays, weddings, wedding recep
tions, retirements or anniversaries, and so 
forth. 

CONDITIONS FOR USE OF THE U.S. BOTANIC 
GARDEN CONSERVATORY 

It is a prerequisite that any and all func
tions held in the U.S. Botanic Garden Con
servatory must be Congressionally related. 

1. The Conservatory may then be made 
available: 

A. For meetings or other functions origi
nated and sponsored by Senators, Repre-

sentatives, Congressional Committees, Offi
cers of the Congress, and Congressional em
ployee associations. 

B. To other federal government agencies 
when requested by a Senator or Representa
tive. 

C. To private, non-profit organizations 
qualifying under Internal Revenue Code 
501<c)(3) provisions when requested by a 
Senator or Representative. Evidence of 
501<c)(3) status may be required. 

2. The Conservatory is not available for 
functions that are: 

A. Personal celebrations such as birth
days, weddings, wedding receptions, retire
ments or anniversaries, etc. 

B. Originated, sponsored or primarily at
tended by members of commercial or profit
making organizations, trade associations, 
professional societies, social clubs, and simi
lar entities. 

C. Originated or sponsored by any organi
zation practicing discrimination based on 
age, sex, race, creed, color, handicap or na
tional origin. 

D. Originated or sponsored by organiza
tions planning to charge admission fees, 
make collections, seek contributions, give 
door prizes, have auctions or raffles or sell 
articles while in the building. 

E. Held for political or lobbying purposes. 
F. Held during June, July or August, when 

the Conservatory remains open to the 
public until 9:00 PM. 

G. Proposed to begin prior to 6:00 PM or 
continue beyond 11:00 PM. 

H. At a frequency exceeding four evenings 
per week for all functions. 

I. During formal flower shows and exhibi
tions. 

J. Designed to include exhibits or other 
structures without prior USBG approval. 

3. Procedures for reserving the Conserva
tory: 

A. Reservations may be made no more 
than one year in advance of the proposed 
function. 

B. An official contact for the sponsoring 
Member or Officer should telephone the 
U.S. Botanic Garden Office (x58333) to de
termine if the proposed date is open. If so, 
only a two-week tentative hold will be 
placed pending receipt of the sponsor's writ
ten request for use of the Conservatory. 
Reservations are honored in the order of re
ceipt of the reservation provided that a tele
phone request of this nature is followed 
promptly by the sponsor's written request 
to avoid tentative reservations that may 
serve to deny access to the facilities by 
other Members or Officers. 

C. All requests for use of the Conservatory 
should be addressed in writing to the Archi
tect of the Capitol by the sponsoring 
Member or Officer. Such request should 
certify the proposed function complies in all 
respects with the Conditions contained 
herein, providing full details about the func
tion, including the purpose of the meeting, 
particulars about any involved agency or or
ganization, the date and time that use of 
the Conservatory is desired, the approxi
mate number of people to be in attendance, 
whether anyone attending will require addi
tional security or be accompanied by his/ 
her own security, whether a reception or 
dinner is planned, and the name and tele
phone number of the appropriate staff con
tact. For reservations made six months or 
more in advance of the event the Architect 
is authorized to require reconfirmation of 
the reservation. 

4. All sponsors of approved functions 
must: 
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A. Follow the rules outlined in the USBG 

Rules for Functions. 
B. Advise the Architect promptly in writ

ing of any changes that may occur concern
ing a reserved function, such as cancella
tion, number of people expected to attend 
or the need for additional security. 

RULES FOR FUNCTIONS 

The following rules must be observed for 
all events. Questions regarding the set-up or 
coordination within the Conservatory 
should be directed to the Conservatory 
Manager, Wayne Amos, at 225-6646. 

1. Set-up of public areas cannot begin 
until after the building closes to the public 
at 5:00PM. 

2. Sponsor must arrange for all tables, 
chairs, coat racks, hangers, etc., and for 
pick-up of same prior to the 9:00 AM open
ing of the building the following morning. 

3. Conservatory plants, containers or funi
ture may not be moved by the sponsor or ca
terer. 

4. Adequate trash cans and liners must be 
arranged for by the sponsor to avoid trash 
being placed in planting beds or container
ized plants. Trash must be deposited in the 
dumpster at the conclusion of the function. 

5. Sponsor is responsible for clean-up and 
assurance that the Conservatory is left in 
its original condition at the conclusion of 
the function. It is not the responsibility of 
the U.S. Botanic Garden to clean the facili
ty following the function. 

6. Candles may not be placed in planting 
beds or containers. 

7. Items may not be fastened to doors, 
walls, floors, glass or any other part of the 
building. 

8. Plants may not be removed, or flowers 
cut or removed, by any attendee. Sponsor is 
liable for any damage incurred. 

9. Food set-up and bars are restricted to 
the East and West Display Galleries. Guests 
are, however, allowed access to the entire 
Conservatory. 

10. Caterer must coordinate set-up with 
the Conservatory staff since access to all 
areas must be maintained at all times. Food 
must be prepared in advance elsewhere: 
only warming of food is permitted. 

11. Caterer may not make delivery of sup
plies or equipment before 3:00 PM on the 
day of the function. 

12. USBG reserves the right to disallow 
future access to the building by any caterer 
that has violated these rules. 

TURKEY: A PROUD ALLY AND 
HONEST FRIEND 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Wisconsin [Mr. MoonYJ 
is recognized for 5 minutes. 

Mr. MOODY. Mr. Speaker, I would 
like to begin by acknowledging the 
visit to the United States this week of 
the President of the Turkish Republic, 
Turgut Ozal. President Ozal has 
become much more familiar to many 
Americans during the past 2 months 
because of the critical and pivotal role 
played by Turkey in the gulf crisis. 
And I am sure they, like many of us in 
this House, have been impressed by 
the wit, articulation, and determina
tion he has shown during the many 
interviews he has given on American 
television. 

We welcome him to our country, and 
salute him and the Turkish people for 
the immediate and unqualified sup
port they have offered to the United 
States and the United Nations in the 
gulf crisis. 

TURKISH LOYALTY NO SURPRISE 

Of course, Mr. Speaker, it should 
also come as no surprise to anyone fa
miliar with the history of modern 
Turco-American relations. Turkey, or 
Turkiye as it is more properly called, 
has been an ally of steadfastness and 
integrity throughout the postwar era. 

Other speakers here today will dis
cuss the military relationship between 
our two countries, from the valiant 
and brave Turkish involvement in 
Korea to their latest role on the front
line of the Iraq-Kuwait crisis. These 
are indeed important issues and I com
mend the attention of the House to 
them, but I would like to focus on sev
eral other issues which I believe are of 
equal importance to a fuller under
standing of the richness of the Turco
American relationship. 

These issues are: trade, culture, de
mocracy and Turkey's unique geo-po
litical position straddling Europe and 
the Middle East. I would also like to 
mention the enormous and positive 
contribution to the American mosaic 
made by the Turkish-American com
munity in this country. 

NEGATIVE STEREOTYPES 

Mr. Speaker, no discussion of 
Turkey would be complete without ac
knowledging one unsettling aspect of 
the relationship-the persistent nega
tive stereotype of Turks and Turkey 
portrayed in many Western countries' 
media and history texts. One marvels 
at the loyalty and perseverance of the 
Turkish people in the fact of the in
sulting and blatantly false images that 
are so prevalent in the West. 

Much of this anti-Turkish attitude 
can be traced to cultural and religious 
differences that emerged during the 
early part of this century. Judea
Christian Europe and America were 
suspicious of the Muslim Ottoman 
Empire and the later Turkish Repub
lic. From the Crusades to World War 
I, Turks were always depicted as cruel, 
militaristic barbarians and rapacious 
conquerors. During and immediately 
after World War I, this negative 
stereotyping was exacerbated by cer
tain Christian missionary groups and 
the overtly racist and nationalistic 
yellow press of the era. Much as Euro
peans-who enslaved, destroyed, and 
finally assimilated the cultures and 
nations of the indigenous Indians of 
the Americas-found it convenient to 
label them "wild Indians," so too was 
it convenient to label the Ottomans 
and Turks as the "terrible Turks." 

The role of the American and Brit
ish Christian missionary organizations 
in the early part of this century bears 
special mention. These church-based 

groups helped foment the "us" -Chris
tian, Western, innocent-"them"
Muslin, Eastern, barbaric-mentality 
that infected journalism's depiction of 
Turks in the pre- and post-World War 
I age. 

The sad fact is that many of these 
missionary groups were engaged in 
highly competitive fundraising efforts 
and many tried outdoing others by 
whipping up public hysteria against 
Turks, each topping the other with 
lurid and factless tales of "anti-Chris
tian atrocities." The fact that millions 
of innocent Muslim Turks died along
side hundreds of thousands of Chris
tian Armenians was of little conse
quence to those who fanned the 
flames of religious and racial hatred. 

The legacy of that era is sadly still 
with us today; there are still those 
who try to portray the tragic conflicts 
during the disintegration of the old 
Ottoman Empire during and after 
World War I as genocide against a 
Christian minority in eastern Anato
lia. Wisely, both the House and the 
Senate have decided not to take up 
this question. And, equally wisely, 
most Americans realize that the drum
beat of anti-Turkish propaganda in 
this country is politically motivated 
and orchestrated, and unrelated to the 
real national interests of the United 
States. 

As we reflect here today on Turkey's 
selfless and immediate response to our 
call for support on the gulf crisis, it 
might do well to think back to the ran
corous and diversive debates we have 
had on the Armenian resolution. Can 
there be any doubt that had we passed 
such an unfair and gratuitously insult
ing resolution that it might have been 
impossible for President Ozal and the 
Turkish Government to have stood by 
us on Kuwait? 

A HISTORY OF RELIGIOUS TOLERANCE 

The task of establishing an accurate 
image in this country is complicated 
by the fact that most Americans know 
so little about Turkey and Turks. 
Many Americans only know the 
Turkey of the racist and inaccurate 
film, "Midnight Express" -but they 
know nothing of Turkey as a cosmo
politan, economically booming nation 
that sees itself as the eastern anchor 
of the West. 

And they know little of the Turkish 
people-long and rightly known for 
their warmth and hospitality and tol
erance. 

They do not know that when the 
Jews were presecuted and expelled 
from Spain during the Inquisition at 
the end of the 16th century, they were 
welcomed to Turkey, where their de
scendants still live in Istanbul. 

They do not know that when the 
Jewish community's main synagogue, 
Neve Shalom, was bombed by PLO ter
rorists a few years ago, the entire 
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Turkish nation reacted with outrage 
and horror or that the city of Istanbul 
came to a virtual halt as tens of thou
sands of Turks marched in the streets 
to show solidarity with and share in 
the grief of the Turkish Jewish com
munity. 

They simply do not know that thou
sands of Jews escaped the Holocaust 
during World War II because they 
were given false Turkish passports and 
protected by the Turkish Government. 

THE TURKISH-AMERICAN COMMUNITY 

And, Mr. Speaker, most Americans 
do not know that the Turkish-Ameri
can community has made tremendous 
contributions to our society. It is a 
small community, scattered across our 
country. But despite its small size, the 
Turkish-American community is a rich 
stripe in our Nation's flag. Like many 
immigrant communities, Turkish
Americans brought a dowry from their 
motherland-for Turks it was centur
ies of Ottoman art, culture, science, 
and music. 

In the Midwest and West, Turkish 
Americans settled in Chicago, Califor
nia, and Texas; in the East, they set
tled around New York City, in Roches
ter, around Washington, and in New 
England. Turkish-Americans are dis
proportionately represented among 
the professions: doctors, engineers, sci
entists, and business people. 

I could literally spend hours on this 
floor recognizing members of the 
Turkish-American community who 
have significantly enriched American 
life, but I would like to mention a few. 
They range from Ahmet Ertegun of 
New York, founder of Atlantic 
Records and former owner of the New 
York Cosmos Soccer Team; to Arif 
Mardin, the composer who won the 
1990 Grammy Award for producing 
"Wind Beneath My Wings," Bette 
Midler's Record-of-the-Year; to Prof. 
Kemal Karpat of the University of 
Wisconsin in my home State who is a 
recognized authority on Near and 
Middle East history; to Tunch llkin of 
the Pittsburgh Steelers; to Erol 
Onaran, founder and president of 
Erol's Video; to the highly successful 
industrialist Ayhan Hakimoglu of 
Philadelphia; to Ahmet Kafadar of 
Denver who invented a new type of 
ejection seat widely used in the aero
space industry; to Dr. Esin Atil of the 
Smithsonian Museum in Wasnington 
who was the curator for the stunning 
"Suleyman, The Magnificent" exhibi
tion that toured America in 1987, re
minding us all that Suleyman is one of 
the great lawgivers of history whose 
likeness looks over us from the walls 
of this very Chamber. 

And the Turkish-American commu
nity has developed strong organiza
tions that speak out on matters affect
ing American and Turkish-American 
interests. The Assembly of Turkish 
American Associations, headquartered 

in Washington, is comprised of more 
than 52 component groups across the 
country, and has been a leader in unit
ing Turkish-Americans and g1vmg 
voice to the concerns of the communi
ty. The assembly has become an often 
consulted and respected factor in the 
deliberations of Congress. 

In New York, the Federation of 
Turkish American Societies, with 22 
component groups, has also contribut
ed to a strong sense of cultural pride 
among Turkish-Americans. Their 
annual Turkish-American Day parade 
brings tens of thousands of Turkish
Americans together in a celebration of 
heritage and history. 

Mr. Speaker, I regret that time will 
not allow me to name even more 
people, and there are hundreds from 
communities large and small all over 
the country. But I want to give the 
House a sense of the fact that Turk
ish-Americans are hard-working, valu
able members of our Nation-from 
business, to sports, to education, to sci
ence, to the arts. They care deeply 
about values that are fundamental to 
their new home, and to their old 
home: family, a strong work ethic and 
above all integrity in personal and 
public life. 

TURKISH INTEGRITY 

In fact, Mr. Speaker, it is the issue 
of integrity that dominates Turco
American relations. The Turkish 
people ask only that the United States 
return the integrity and consistency as 
an ally that they have given us. 
"Trade, not aid" is more than a catchy 
phrase coined by President Ozal, it is a 
fundamental tenet of the Turkish 
nation. 

Turkey does not ask for a handout 
it just offers its hand in friendship. A~ 
one of the few countries with whom 
we have a positive balance of trade 
Turkey does not ask for debt forgive~ 
ness, just for fair consideration on 
trade matters. 

Mr. Speaker, I find it ironic that in 
the 1970's-when America first began 
to suffer from the ravages of drugs on 
our society-it was Turkey, more than 
any other country, that stood with us 
and successfully eradicated its domes
tic poppy crop that ultimately made 
its way to American cities via the 
"French Connection" as heroin. It was 
Turkey that cracked down on domestic 
production and transshipment of 
drugs. And what, with American en
couragement, did the Turks substitute 
as a crop for the poppy? Cotton. The 
very same textiles that we now restrict 
with trade barriers. 

Let me repeat this: We asked Turkey 
to wipe out the poppy, and she did. 
The repayment? Trade barriers, favor
itism toward Asian textile producers 
and a popular American movie that re
flected America's 1970's benign atti
tude toward recreational drug use by 
demonizing the Turkish people with 

slanted and grossly distorted stereo
types. 

DEMOCRACY IN TURKEY 

Mr. Speaker and fellow colleagues, 
as we welcome the Turkish President, 
Turgut Ozal, I think it would also be 
helpful to realize that he is not only 
the democratic leader of his country, 
but also a symbol of the restoration 
and deepening of Turkey's democratic 
institutions. 

Following a period of instability and 
near-lawlessness in the late 1970's and 
early 1980's, the Turkish military 
stepped in and assumed control of the 
government in 1980. It was a period of 
harsh medicine and great domestic 
controversy. Ultimately, however, the 
Turkish military honored its word and 
withdrew from government control 
and full democracy was gradually re
stored. Turgut Ozal-interestingly 
without support from the military
became Prime Minister in 1983, was re
elected in 1987 and was elected Presi
dent in 1989. Turkey today is a thriv
ing parliamentary democracy, with 
active opposition parties and a lively 
free press. 

DANGEROUS NEIGHBORS 

All of these developments, Mr. 
Speaker, occurred in a neighborhood 
that can only be described as one of 
the world's most dangerous. Turkey's 
neighbors-Bulgaria, the Soviet Union 
Iraq, Iran, and Syria were all openly 
hostile. Armed Kurdish terrorists still 
operate in the far southeast and from 
across the border sanctuaries in Iraq 
and Iran. Relations with its other 
neighbor, Greece, have always been 
complicated-even before the disputes 
over Cyprus. To its credit, Turkey has 
persevered and maintained both stabil
ity and democracy at home, and avoid
ed being drawn into open, military 
conflicts with its neighbors. 

As we look to the future, Mr. Speak
er, we need to keep in mind the signifi
cance of Turkey's past as a strong ally 
and the unique role it has in the 
changing world. There are those who, 
somewhat gleefully, predicted that the 
fall of communism in Europe would di
minish the importance of Turkey as 
an ally. Just a few weeks before the 
Iraqi invasion of Kuwait, material cir
culated to congressional offices, deni
grating Turkey and implying that it 
was no longer an important ally. What 
a difference a few weeks makes. 

AN ALLY FOR THE FUTURE 

Far from making Turkey less impor
tant as an ally, the fall of communism 
in Europe and' the unraveling of the 
Soviet Union makes Turkey even more 
important-just in different ways. 

First, as we have seen so dramatical
ly, Turkey occupies a strategically 
vital position as a bridge and buffer to 
the volatile Middle East. We've seen 
the role as buffer and ally already; the 
role as mediator and bridge lays 
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ahead. As a secular Muslim country 
with a Near Eastern tradition and a 
European outlook, Turkey is uniquely 
qualified to translate and mediate in 
this dangerous region. It is absolutely 
crucial that the United States begin to 
value Turkey as a political ally as well 
as a military one. Peace in the Middle 
East is vital to peace in the world. 

Second, with regard to Eastern 
Europe and the Soviet Union itself, 
Turkey will remain of vital strategic 
importance. From Bulgaria all the way 
across the southern Soviet Union into 
the heart of central Asian China, large 
Turkic speaking minorities and na
tions exist in the midst of rising politi
cal and nationalist ferment. Few 
Americans realize the extent of the 
reach of Turkic speaking people. Nairn 
Suleymanoglu, the Bulgarian Olympic 
Gold Medal weightlifter who defected 
to Turkey, was a member of Bulgaria's 
long oppressed Turkish minority and 
Wu'er Kaixi, the leader of the Chinese 
student movement at Tiananmen 
Square is from the Turkic speaking 
Uigur region of China and is known by 
his family as Umare Karaci. 

Turkic speaking republics in the 
Soviet Union will all be pushing 
toward independence in the next 
decade. The Azerbaijan, Turkistan, 
Tadzhik, Turmenian, Kazakh, Kirghiz, 
and Uzbeki republics and autonomous 
regions of people like the Tatars are 
all Turkic speaking. As these republics 
and regions push for independence, 
Turkey will increasingly be seen as a 
stabilizing and mediating force. 

COURAGE IS NOTHING NEW 

Mr. Speaker, I could go on at great 
length here, but I would like to close 
my comments by noting that Turkey's 
recent actions regarding the gulf crisis 
are really nothing unusual and noth
ing new. What is unusual, and what is 
new, is that so many Americans have 
seen so clearly the courage and forti
tude that is Turkey. And I think it is 
highly appropriate, and perhaps long 
overdue, that we take the floor of the 
House to underscore the value and 
esteem we attach to our friendship 
with Turkish people. 

Mr. Speaker, we will never be in ab
solute total agreement with all of the 
actions and policies of another coun
try. There are always going to be occa
sions when our interests and their's 
will diverge. But there clearly are 
countries with whom we are in funda
mental harmony-in our values, in our 
respect for law and human dignity and 
in the direction of our strategic inter
ests. The Republic of Turkey is one of 
those countries. 

The friendship and relationship be
tween our peoples and our countries 
has been of enormous benefit to 
Turkey and to the United States. In 
the years ahead, it can only get better. 

Mr. BERMAN. Mr. Speaker, there is much 
discussion these days of begging and prod-

ding our friends and allies to do their fair 
share in protecting the vital interests at stake 
in the gulf. It's important that we take the time 
to commend a NATO ally which has contribut
ed, with absolutely no hesitation, more than its 
fair share. 

Turkey shares a border with Iraq. But, when 
Iraq sought Turkey's help in keeping oil and 
supply lines open, Turkey refused. Instead, 
Turkey closed the twin pipeline which handles 
nearly 50 percent of Iraq's oil. 

Turkey was one of the first countries to im
plement the U.N. sanctions against Iraq. Tur
key's participation is key to the embargo's 
success-without its swift and decisive action, 
it is doubtful that the international sanctions 
against Iraq would have been effective. 

President Ozal acted quickly and firmly in 
this crisis, without looking over his shoulder to 
see what his neighbors were doing. Instead, 
he courageously put Turkey's security and 
economy on the line-because it was the right 
thing to do. 

It is clearly time for us to stop questioning 
Turkey's credentials as a friend and ally and 
to give it full credit for being a staunch ally 
and a responsible member of the international 
community. 

BUDGET AGREEMENT REQUIRES 
SACRIFICE ON THE PART OF 
ALL AMERICANS 
The SPEAKER pro tempore <Mr. 

McCURDY): Under a previous order 
of the House, the gentleman from Ala
bama [Mr. HARRIS] is recognized for 5 
minutes. 

Mr. HARRIS. Mr. Speaker, if those 
participating in the budget summit 
came to my district in west Alabama 
they would clearly understand the 
frustration and impatience which 
most of our constitutents feel as they 
read and hear news reports of the fail
ure to reach agreement on the meas
ures necessary to fund and operate our 
Government. 

When the choices before us are so 
stark, and the consequences of inac
tion so horrendous, it is difficult to un
derstand the President's insistence on 
including new unrelated programs 
such as capital gains tax reductions in 
a budget agreement. I say that as one 
who supports a capital gains tax re
duction, but Mr. Speaker, now is not 
the time, and a deficit reduction pack
age is not the proper vehicle for such a 
controversial measure which would 
have no immediate impact on the defi
cit. If we speak of legislation as a vehi
cle, right now we don't have a motor, 
we don't have a transmission, we are 
running out of fuel, and all the Presi
dent can think of is wire hubcaps and 
a power moonroof. 

Where is the President's budget? 
Why did our Republican colleagues 
refuse to even offer his plan and let 
the House vote on it? Right now the 
only comprehensive budget proposal 
on the table is the one put forward by 
our Budget Committee. If the Presi-

dent and his aides have a program, 
and if our friends on the other side of 
the aisle can find it within themselves 
to be publicly identified with such a 
proposal, bring it forward for debate. 
Submit it for a vote. This is what the 
citizens of our country have a right to 
expect from their Government-some
thing more than government by press 
release. 

In conclusion, Mr. Speaker, I call on 
all participants in the budget summit 
to set aside personal ambition and 
forego the temptation to use this 
dreadful situation as leverage to 
achieve policy goals not otherwise ob
tainable. Forget new programs, forget 
rewriting the 1986 Tax Code. Concen
trate on a realistic plan to bring spend
ing in line with our revenues. We must 
squarely face the issue of whether we 
as a nation are willing to pay, today 
and not tomorrow, the full cost of the 
many services we expect and demand 
from Government. We must have a 
plan which efficiently meets the basic 
humans needs of our people. If new 
revenues are determined to be needed, 
they must be asked for openly and 
must be fairly applied. They must ask 
equal sacrifice from all our citizens. 
None should be singled out for special 
treatment-not for preferences and 
not for punishment. Fairness and 
equity must be our goals. The measure 
of our success will be the acceptance 
of our work by those whom we repre
sent. 

0 1950 

GENERAL LEAVE 
Mr. BURTON of Indiana. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on the subject of my special 
order this evening. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

EXPRESSING APPRECIATION TO 
REPUBLIC OF TURKEY AND 
ITS LEADERS FOR THEIR 
STAND AGAINST IRAQ 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, I had an opportunity last 
week to visit some of my Turkish 
friends in California, and one thing I 
promised them I would do is tell my 
colleagues and anyone else who was 
listening that the correct pronuncia
tion of Turkey is Tur-kay-ah. That is 
the way the country's name is sup
posed to be pronounced. I henceforth 
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will do my best when talking casually 
about Turkey to pronounce the coun
try's name properly. But tonight in my 
special order I may say Turkey a few 
times, so please forgive me, my 
friends. 

Mr. Speaker, I have reserved this 
special order today to show my appre
ciation to the Republic of Turkey, and 
its leaders, for the stand that this 
country has taken against Iraq's inva
sion of Kuwait. Turkey's support for 
the United States's action in the gulf 
deserves even more credit when one 
considers the illtreatment that Turkey 
continually receives from this Con
gress. Given that the President of 
Turkey, Turgut Ozal is now in Wash
ington to meet with President Bush, I 
believe it is extremely important to let 
both President Ozal and the people of 
Turkey know that some Members of 
the United States Congress do support 
the Republic of Turkey. 

Since being elected to the United 
States Congress in 1982, I have 
stressed the importance of maintain
ing and promoting both the political 
and military relationship between the 
United States and Turkey. During my 
8 years in Congress nothing has hap
pened to diminish the importance of 
this goal. In fact, recent events in the 
gulf demonstrate that the Turkish
American relationship is, and must 
remain, a top priority of the United 
States into the 1990's and beyond. 

Mr. Speaker, Turkey is located on a 
great cultural divide between Europe, 
the Middle East, and Asia. It is our 
only Moslem ally in NATO. Except for 
pre-revolutionary Iran, Turkey was 
the first Moslem country to recognize 
Israel. Turkey is also the only Moslem 
country with a completely secular po
litical orientation and a longstanding 
commitment to Western democracy. 
This commitment, as evidenced by 
Turkey's willingness to shut down 
Iraq's oil pipeline through Turkey, re
mains a fundamental part of Turkey's 
world view today. 

The spirit of democracy is inspiring 
people around the world. Yet despite 
these changes, it is important to un
derstand that the future is nearly im
possible to predict. As welcome as 
events in the Soviet Union and East
ern Europe may be, the reduction in 
United States-Soviet tensions have not 
diminished the security concerns of 
Turkey. Turkey still shares a 1,300-
mile border with the Soviet Union, the 
longest of any NATO nation. Al
though Soviet forces are leaving East
ern Europe, Soviet forces on Turkey's 
border will not be withdrawn. In fact, 
many Soviet troops leaving Eastern 
Europe are being sent to the Turkish 
border, as are tanks and other equip
ment. Furthermore, Soviet forces on 
Turkey's border are continuing to be 
modernized. 

Mr. Speaker, as Iraq's invasion of 
Kuwait demonstrates, the kind of con
flict that could engulf Turkey may not 
necessarily come from an invasion by 
the Soviet Union. Turkey faces an 
array of dangerous, non-Warsaw Pact 
neighbors armed with sophisticated 
weapons. The armies of Iraq, Iran, and 
Syria are now equipped with long
range ballistic missiles and chemical 
weapons for which the Turks have no 
defense. Kurdish terrorists, who 
commit hit-and-run attacks in Tur
key's southeast provinces, are now op
erating from bases in Syria. And Iran 
is actively supporting the Islamic fun
damentalist movement in Turkey. 
These alone are enough to justify con
tinuing the modernization of Turkey's 
military that has been underway, 
though underfunded, for a good many 
years. 

Unfortunately, many of my col
leagues, motivated by political consid
erations relating to Cyprus, have 
failed to supply Turkey with the sup
port necessary to meet its external 
threats. Turkey is now struggling just 
to come close to meeting current 
NATO equipment standards. For ex
ample, Turkey lags behind both Syria 
and Iraq in both numbers and quality 
of tanks and aircraft. Our Govern
ment has estimated that it will take 
$1.2 billion per year for 10 years just 
to permit Turkey to meet its minimum 
defense requirements. This is not what 
it would take to fully modernize Turk
ish Armed Forces, but simply to 
permit Turkey to enter the post
Korean war age. 

Mr. Speaker, I believe that it is a sad 
and persistent shortcoming in our re
lations that we have not funded more 
than half of Turkey's real defense re
quirements. It is even more troubling 
when one takes a close look at the 
issue which so many of my colleagues 
use to justify their denial of Turkish 
aid. That issue is Cyprus. 

Seemingly every few months, Mem
bers of the "hate-the-Turk-club" in 
Congress take to the House floor to 
demagog Turkey on the Cyprus issue. 
Regrettably, this group puts forth the 
same tired-old myths, which unfortu
nately have been absorbed by many in 
Congress and the American public as 
fact. For this reason, Mr. Speaker, I 
believe it is important to dispel these 
myths. 

Few Members of Congress seem to 
have a thorough understanding of the 
origin of this conflict, specifically the 
period of 1960-74. Without a thorough 
comprehension of the events which 
took place during this time, it is im
possible to understand the security 
concerns of the Turkish Cypriot 
people. When Britain relinquished 
control of the island in 1960, a bicom
munal government, with shared lead
ership by Turkish Cypriot and Greek 
Cypriot communities, was created by 
treaty. This compromise recognized 

the Turkish Cypriot and Greek Cypri
ot peoples of the island as political 
equals, with shared responsibilities 
and authority. 

The Treaty of Guarantee, signed by 
the Turkish Cypriots, Turkey, Britain, 
Greece, and the Greek Cypriots, clear
ly stated that any of its guarantors 
had the right to intervene should the 
sovereignty of the island be threat
ened. 

Mr. Speaker, it was Archbishop Ma
karios, the first President of Cyprus, 
who immediately began to carry out 
his plan for enosis, union with Greece. 
By 1963, the Greek Cypriots had com
pletely destroyed the bicommunal 
character of the republic by ousting 
Turkish Cypriot leaders from their 
elected positions and destroying over 
100 Turkish Cypriot villages. For the 
next 11 years, Turkish Cypriots suf
fered great losses, both human and 
material, in clashes initiated by Greek 
Cypriots. These clashes were fully sup
ported by the Greek Army. Almost 1 
out of every 120 Turkish Cypriots, in
cluding women and children, and the 
elderly, . was killed during this period 
even with United Nations peacekeep
ing troops present on the island. 

Given this tragic repression, I be
lieve that Turkey was completely 
within its right, as early as 1963 when 
the Greek Cypriot Constitution was 
destroyed by the Greek Cypriots, to 
intervene on Cyprus in order to pre
vent the annexation of Cyprus to 
Greece. Most importantly, Turkey was 
completely within its right to prevent 
the annihilation of the Turkish Cypri
ot population. Solutions for Cyprus 
which ignore the history between the 
Turkish and Greek Cypriots or legisla
tive measures which attempt to por
tray Turkey as the party responsible 
for the division of the island, are im
practical, insulting, and counterpro
ductive to achieving a just and lasting 
solution. 

Unfortunately, misperceptions about 
the Cyprus issue, have allowed my col
leagues in Congress to continually 
impose a 7 to 10 ratio on military aid 
to Greece and Turkey. Turkey has 
rightly objected to this formula as 
breaching our commitments in United 
States-Turkish defense agreements. I 
support this view, and for this reason, 
I attempted to eliminate this ratio ear
lier this year. I also attempted to 
remove a cap of $430 million on mili
tary assistance to Turkey. Unfortu
nately, the House Rules Committee re
jected my amendment. And as a result, 
this year's foreign aid appropriations 
once again contain this absurd formu
la. 

Mr. Speaker, I did not come here 
today to dwell on the repression expe
rienced by Turkish Cypriots on 
Cyprus, nor did I come here to enu
merate all things the United States 
Congress has done to damage Turkish-
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Americans relations. But if one looks 
at the ill-treatment that Turkey has 
received from the United States, one 
of its allies, Turkey's most recent 
stand against Iraq in the gulf crisis be
comes even more admirable. 

Of all America's allies, none deserves 
more credit for their stand against 
Iraq's invasion of Kuwait than the Re
public of Turkey. If the current gulf 
crisis teaches Members of Congress 
anything, it should be that the United 
States needs allies with the inclina
tion, resolution, and wherewithal to 
share in the responsibilities, and to 
meet the challenges necessary to pro
mote peace and stability. 

Mr. Speaker, I know who America's 
friends are, and it does not take a 
genius to know Turkey is one of them. 
Who was it that denounced Iraq's in
vasion of Kuwait within hours? 
Turkey, who immediately endorsed 
the United States led initiative in the 
United Nations security council to con
demn Iraq's aggression? Turkey, who 
shutdown Iraq's pipelines even though 
it would cut the country off from its 
major source of domestic oil, and cost 
them over $300 million a year? 
Turkey. And now, who is losing over 
$2 billion a year in trade with Iraq? 
Turkey. 

Yet, despite the economic devasta
tion these actions have caused, despite 
the slaps in the face that Turkey con
tinually receives from the United 
States Congress, and despite the criti
cisms the Government of Turkey has 
received from its own people, Ankara 
accepted the United Nations-ordered 
economic sanctions immediately. What 
more does Turkey need to do to prove 
it is one of our most loyal allies. Abso
lutely, nothing. Turkey has always 
been our ally, even before the gulf 
crisis. · 

Mr. Speaker, one of the United 
States' most important foreign policy 
objectives must to keep the Turks, 
who have committed themselves to 
western democracy, the United States, 
and th~ European community, as our 
friends. I am committed to this goal. 
But this means that Turkey must be 
able to defend themselves against any 
and all threats. It also means that we 
as a country will have to hold up our 
end of the relationship. The Republic 
of Turkey must know that we are 
ready to stand beside them, just as 
they stood by us in Korea, in NATO, 
and now in the gulf crisis. 

Before I conclude my remarks Mr. 
Speaker, I would like to touch on one 
last issue of great importance to Turks 
everwhere, the Armenian issue. Mr. 
Speaker, the U.S. Congress must be 
extremely cautious not to politicize 
the events that took place in the Otto
man empire over 75 years ago. I regret 
the suffering experienced by Armeni
ans during this period. However, reso
lutions which make the charge that 

Armenians were victims of a genocide 
place the U.S. Congress at odds with 
the great preponderance of American 
scholars who are experts on the re
gion's history. 

Mr. Speaker, few members of Con
gress seem to know or remember that 
during World War I, the eastern prov
inces of the Ottoman empire were in
vaded by Russia. Incited by the Rus
sians, Armenians in the region 
launched an armed uprising to estab
lish an exclusively Armenian State in 
an area that was predominately non
Armenian. War, famine, and epidemics 
took heavy tolls on all sides. Armeni
ans suffered, but some 2 million Turks 
and others also perished during the 
period. There was certainly no govern
ment-planned scheme to execute the 
Armenian population. Mr. Speaker, I 
hope all my colleagues realize that it is 
extremely dangerous to stoke the fires 
of ancient grievances. 

To sum up, I would like to thank 
both President Ozal and the Republic 
of Turkey for their longstanding 
friendship to the United States. I 
know that Turkey is currently experi
encing many economic hardships. And 
while I cannot speak for my col
leagues, I want them to know that 
there is at least one Member of Con
gress, who will do everything in his 
power to help Turkey through these 
tough times. 

THE GREEK CYPRIOT LEADERSHIP WAGES A 
NEW DISINFORMATION CAMPAIGN 

The Greek Cypriot leadership is currently 
waging a new disinformation campaign l;>y 
attempting to draw a parallel between the 
Gulf crisis and the Cyprus question. The 
two situations are totally different in terms 
of their nature and origin, as well as their 
consequences. The Greek Cypriot aim in 
trying to force this untenable parallel is to 
mislead public opinion about the Cyprus 
problem and to have it considered as an 
issue created by Turkey. 

The Cyprus problem stems from the de
struction of the partnership state by the 
Greek Cypriots in 1963 through their use of 
armed force against the Turkish Cypriots, 
and the attempt by Greece to annex the 
island in 1974. Turkey acted in accordance 
with its rights and obligations under the 
Treaty of Guarantee, but only as a last 
resort. In other words, the 1974 intervention 
is not the cause of the Cyprus question but 
the consequence of Greek and Greek Cypri
ot behavior and acts during the period 1963-
1974. Iraq invaded Kuwait and ended its in
dependence. Turkey stopped Greece's an
nexation of Cyprus. In the aftermath of the 
Greek junta's coup in Cyprus on July 15, 
1974, Archbishop Makarios stated to the UN 
Security Council on July 19, 1974 that "it 
was an invasion, which violated the inde
pendence and sovereignty of the Republic. 
And the invasion will continue so long as 
there are Greek officers in Cyprus." 

Turkish intervention was, therefore, a le
gitimate response to the institution of de 
facto ENOSIS <union with Greece> in 
Cyprus, as well as a legal measure by which 
to defend the Turkish Cypriots from annihi
lation. Turkish intervention brought to an 
end the internecine warfare between the 
Greeks and Greek Cypriots, led to the 

downfall of ex-terrorist Nicos Sampson who 
was installed by the Greek junta as "presi
dent", and resulted in the restoration of de
mocracy in Greece. The territorial regroup
ing of the two peoples of the island in 1974-
75 brought peace and stability to the island 
and laid the foundation for a mutually ac
ceptable solution to the Cyprus question as 
defined in the Denktas-Makarios and Denk
tas-Kyprianou high-level agreements of 
1977 and 1979, and reaffirmed in UN Securi
ty Council Resolution 649 0990). 

Iraq's military action against Kuwait was 
neither based on any international agree
ment, nor aimed at providing security to the 
people of that country. On the contrary, it 
was designed to terminate the independence 
of Kuwait and has endangered the lives of 
both Kuwaitis and foreigners. Iraq invaded 
and annexed a neighboring Arab country in 
utter defiance of international principles 
and law. This is why the Security Council 
has adopted resolutions under Chapter VII 
of the UN Charter relating to breaches of 
peace and acts of aggression. 

Turkey intervened in Cyprus in compli
ance with the Treaty of Guarantee, under 
which it exercised its rights and obligations 
to remedy an unlawful situation. Turkey's 
intervention in Cyprus was based on Article 
4 of the 1960 Treaty of Guarantee too 
which not only Turkey, Greece and the 
United Kingdom, but also Cyprus, are a 
party. Under this article each guarantor 
power has the right, in case of the treaty's 
violation, to take action with the aim of re
establishing the state of affairs; that is, the 
restoration of the political partnership be
tween the two peoples of the island based 
on their political equality. 

The search for a comprehensive settle
ment on this basis became possible only 
after 1974. Since then, there has been no 
armed confrontation between the two sides 
of the island, and the Turkish Cypriot 
people have enjoyed peace, freedom, securi
ty, and economic development. 

Unlike Iraq's historical claim to Kuwait, 
Turkey has no territorial claim over Cyprus. 
Turkey's paramount interest is in the wel
fare and security of the Turkish Cypriot 
people and the preservation of their status 
of equality. If any parallel is to be drawn be
tween the Gulf crisis and the Cypriot ques
tion, it must certainly be the parallel be
tween Iraq's illegitimate claim to Kuwait 
and that of the Greeks to the entirety of 
Cyprus. In fact, the Greek and Greek Cypri
ot obsession to "hellenize" Cyprus is at the 
root of all the problems in the island. 

Iraq has attempted to use innocent civil
ians as human shields against possible at
tacks on its installations in an effort to 
escape the consequences of its aggression 
against Kuwait. On this account, the ac
tions of the Itaqi leadership are strikingly 
similar to the threats issued by Archbishop 
Makarios in the 1960s. Just as the Iraqi 
leadership is rounding up foreign nationals 
and placing them at strategic sites, Makar
ios had threatened Turkey to the effect 
that "if it dared to intervene militarily in 
order to save Turkish Cyprfots, by the time 
it arrived in Cyprus it would find no Turk
ish Cypriots to save." Indeed, large massa
cres of Turkish Cypriot women and children 
took place both before and in 1974. And the 
Turkish Cypriots in South Cyprus who were 
all desperately trying to reach safe haven in 
the north during 1971 and 1975 who were 
treated as virtual hostages by the Greek 
Cypriots and their EOKA-B terrorist orga
nization. 
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Therefore, if there is a comparison to be 

drawn, it can only be between Greek Cypri
ot policy and actions in Cyprus vis-a-vis the 
Turkish Cypriots and the role played by 
Iraq in the Gulf crisis. 

TURKISH REPUBLIC OF NORTHERN CYPRUS
PRESIDENT'S OFFICE ON THE 30TH YEAR OF 
THE SO-CALLED REPUBLIC OF CYPRUS 

The Republic of Cyprus which was estab
lished 30 years ago was a hi-communal Re
public having a functional federative system 
... and its reason of existence was firmly 
established in the partnership status of the 
State and its Government. None of the Na
tional Communities was entitled to adminis
ter the island on its own. Neither communi
ty had the right to rule the other ... the 
sovereignty of Cyprus was vested in the two 
communities on the basis of political equali
ty. 

That Republic was destroyed in the 1963-
64 onslaught of the Greek Cypriots in the 
name of Enosis. See the Akritas plan! 

The Republic which seeks to celebrate its 
30th birthday has nothing to do with the hi
communal Republic of Cyprus and cannot 
replace that Republic. Those who profess to 
be the heirs of the 1960 Republic and thus 
see themselves entitled to celebrate its 30th 
birthday are merely the representatives of 
the Greek Cypriot wing of the 1960 Repub
lic. They are not entitled, legally or morally 
to claim the title of the Government of 
Cyprus ... the fact that they have used 
this title and have been able-to pass it off as 
such for 27 years does not in law or in fact 
make them the heirs of the 1960 bi-commu
nal Republic! A Greek Cypriot Republic in 
the South can argue that it has its 30th 
year, but it cannot in law or in fact be 
deemed to be the continuation of the bi
communal Republic of Cyprus which ceased 
to exist at the end of 1963 . .. 

Those who claim to be the legitimate suc
cessors of the bi-communal Republic estab
lished in 1960 do so deliberately because 
they had never digested the 1960 partner
ship state and want, through the illegit
imate use of the title of the Government of 
Cyprus, to take over the whole assets of the 
Turkish Cypriot partners, in other words, 
they want to become our Colonizers al
though the international agreements which 
created the 1960 Republic recognize our po
litical equality and equal partner status! .. . 

Those who attend the so-called 30th year 
celebrations of the Republic of Cyprus will 
in fact be attending a show of international 
misrepresentation aimed at camouflaging 
the fact that Greek Cypriots have not suc
ceeded in destroying the Turkish Cypriot 
wing of the 1960 Republic and all that 
Turkish Cypriots are entitled to, in Cyprus! 

We had been assured on the basis of the 
Zurich and London Agreements that all 
that has happened in Cyprus since Decem
ber, 1963 would never be allowed to happen; 
that we were guaranteed against such devel
opments. But for that guarantee and triple 
assurance by three guarantor powers 1960 
accord could never be reached and Cyprus 
would have been truly divided. Greek Cypri
ot side accepted the accord on the basis that 
once the British left the island, Greek Cyp
riots could easily become the masters of 
Cyprus and 1960 Agreements could be nulli
fied .... 

From the outset we saw which way the 
joint Republic was going! . . . Makarios 
charted the way to Enosis. Denial of all 
partnership rights ceded to the Turkish 
Cypriots were to be eroded! . . . Greek Cyp
riots were to be the master of Cyprus. Turk-

ish Cypriots were projected to the world as 
an insignificant minority! . . . The Minister 
of Interior declared publicly that his duty 
was to help his EOKA colleagues to fulfill 
their objective: Enosis! 

The argument that Turkish Cypriots re
belled in order to divide the island cannot 
stand. Had there been such a plan, Cyprus 
could have been divided on the day we were 
attacked by Greek Cypriots. That there was 
a Greek Cypriot plan for destroying the 
partnership state and take it over as a 
Greek Cypriot State needs no additional 
proof. The events prior to the 1963 on
slaught, Makarios's public statements on 
Enosis, and the events which followed prove 
that the Republic of Cyprus as established 
in 1960 was the target of Greek Cypriot on
slaught because of its hi-communal partner
ship nature, because it was this partnership 
status of the state which gave legitimacy to 
the guaranties for its permanence! 

After the 1963 coup by Makarios against 
the legitimacy of the state, everyday gave us 
a new chance for re-establishing a new part
nership state but there was no such inten
tion on the Greek Cypriot side because the 
new state would, again, have to be guraran
teed against Enosis and that was anathema 
to Makarios who had agreed with the Greek 
Government never to sign an agreement 
which could bar Enosis! In Cyprus the 
Greek Cypriot members of the House had 
already passed a resolution for union with 
Greece! Again, if such a partnership state 
was to be set up Turkish Cypriots would 
have to be treated as co-founder partners, 
and not as a minority within a non-existent 
nation! Makarios could not accept any of 
these conditions, and why should he? He 
had hoodwinked the world to believe that 
his administration, composed 100% of Greek 
Cypriots was a legal and moral replacement 
for a 70/30 bi-communal Government ... 
All that he could be was to offer minority 
rights to Turkish Cypriots. He refused to 
accept back Turkish Civil servants. "Not 
until a political settlement" he said. And 
now the world is asked to celebrate the 
birth of a 70/30 Greek-Turk Republic when, 
for the lack of a political settlement <mean
ing refusal of Turkish Cypriots to bow to 
the political dictat of Makarios and his suc
cessors) the title of that "Republic" has 
been monopolized by Greek Cypriots for 27 
years!. .. 

From whatever angle one looks, factual
political, legal or moral-, to allow Greek 
Cypriots to get away with the 1963 Conspir
acy to destroy the hi-communal Republic 
and render a co-founder partner Communi
ty to the status of a minority, will be tanta
mount to giving in to terrorism! 

1955-58 Eoka terrorism headed by Mar
karios was nor Enosis; our attempt to 
counter it by our National Reistance Move
ment in order to avoid being colonized by 
Greeks, led us into the 1959-60 Agreements. 
We all hoped that everyone had learned his 
lesson and the past was not be be repeated. 
But alas, it was repeated with ten-fold suf
fering. I had hoped that 1967 Kophinou 
tragedy and the near-landing of Turkish 
Troops in Cyrpus, the fear it arose, would 
let Greek Cypriot side see that Turkey 
would not allow Cyprus to become a Greek 
Colony nor would Turkey allow Turkish 
Cypriots to be colonized by Greek 
Cypriots! ... 

In this belief I began my talks with Mr. 
Cleridis, only to find out that on all points 
on which our security and the future status 
of Cyprus as a bi-national state stood was 
rejected by Makariosl Makarios would not 

sign a new agreement which barred Enosis 
nor would be accept Turkey's guarantee; he 
would not agree that Turkish Cypriots were 
a cofounder partner, enjoying equal politi
cal rights. He believed, as Mr. Cleridis now 
concedes, that he could render us into the 
status of a minority in Cyprus, Alas, Mr. 
Vassilou has no different vision on these 
cardinal issues than Makarios or Kyprianou. 

Again I believe that Turkey's intervention 
in 1974 would be a lesson to all of us and 
and the idea of converting a bi-national 
state into a Greek State would be aban
doned! Again I was proved wrong. On the 
contrary, as envisaged in the Akritas plan, 
presentation of an administration composed 
of 100% Greek Cypriots as "the Govern
ment of Cyprus" was treated as a "perma
nent fait accompi" and under this false title 
Greek Cypriots invited the world to treat 
Turkey's intervention as an invasion <in the 
words of the Akritas plan "a temporary fait 
accompli") ... and, the designers of this il
legal, "permanent fait accompli", under the 
false pretence of being the legitimate Gov
ernment of Cyprus now invite world leaders 
to come and celebrate with them 30th Anni
versary of the birth of "the Republic of 
Cyprus", when the celebrations are in fact 
for the 27th Year of the destruction of a bi
national state! This farce is the continu
ation of the unceasing Greek and Greek 
Cypriot effort to conceal the glaring fact 
that Turkish Cypriots' vested rights in the 
independence and sovereignty of Cyprus 
have not been destroyed and that having 
denied the Turkish Cypriot partners their 
fundamental rights while treating them, 
from 1963 to 1974, as outlaws, the right of 
Turkish Cypriot partners to establish their 
own state arose as a consequential legiti
mate event! 

Today we stand for a political-partnership 
based on the political equality of the · two 
parties with full security, justice and fair 
deal. That is the way political developments 
are proceeding in Europe and USSR. Being 
good, trusting neighbours as politically 
equal entities is the road to unity. The fake 
claim to be the government of the other is 
not! 

Mr. Vassiliou rejects the idea of equality 
and partnership and wants to impose on us 
his conditions as "the Government of 
Cyprus" -a title which he knows lack legal 
and moral validity. We want security and we 
see this in the continuation of the Treaty of 
Guarantee with the right of Turkey to come 
and save us if 1963 events are repeated. Mr. 
Vassiliou turns his back on this in his as
sumed capacity of "the Government of 
Cyprus". He fails to understand that, as in 
1959-60, for the island of Cyprus to have 
one legitimate government it is unavoidable 
that, that Government will have to be a 
partnership Government and it will need, 
for its permanence, guarantees-and what 
better guarantees can one devise except the 
one and only guarantee which saved us from 
being wiped off the map of Cyprus? 

Partnership? Good, secure, neighbourli
ness and a process for establishing friend
ship and trust cannot begin without mutual 
need for them! "Government of Cyprus" de
stroyed all these elements 27 years ago in
order to make Cyprus Greek! This futile at
tempt to mislead the world that the Repub
lic of Cyprus is entering its 30th year is fur
ther proof that Greek Cypriot leaders' aim 
is to capitalize on their crime of destroying 
a partnership Republic 27 years ago! To 
them, Turkish Cypriot resistance from 1963 
to 1974, was "rebellion", to us it was an hon
ourable national resistance in defence of our 
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vested rights in the Republic. But for our 
resistence, from 1963 to 1974, Cyprus would 
have been colonized by Greece years ago 
. . . but for the intervention of Turkey in 
1974 Cyprus would have become part of 
Greece. 

Our resistance to Mr. Vassilou's regime is 
a resistance fully justified by the events of 
the last 27 years! Any man of honour would 
have resisted any armed gang who claimed 
to be his Government without his consent 
and especially while international Treaties 
provide that, legitimacy of government and 
validity of state rest on inter-communal 
partnership. 

Now, we are told 30th year of the Repub
lic of Cyprus is being celebrated . . . Ask 
any Turkish Cypriot and his answer will be 
"Don't be funny! ... " 

RAUF R. DENKTAS, 
President. 

Mr. Speaker, on August 2, Iraq, de
spite its public statements and private 
promises, deployed its military ma
chinery across its southern border 
with Kuwait, and invaded that small 
and virtually defenseless country. The 
world community quickly moved to 
isolate Iraq, and reverse this blatant 
violation of international law, through 
U.N. resolutions calling for the imme
diate and unconditional withdrawal of 
Iraqi troops from Kuwait. 

The Republic of Turkey, despite a 
common border with Iraq, and critical 
trade relations with that country, took 
courageous and decisive actions, as one 
of the key players in the Persian Gulf 
crisis. Despite the overwhelming eco
nomic cost, Turkey was the first re
gional state to support U.N. sanctions 
imposed against the aggressor, halting 
exports and imports to and from Iraq. 
Again, acting in accordance with the 
consensus in the international commu
nity, Turkey shut off the two pipelines 
used by Iraq to export up to 60 per
cent of its oil. 

These actions weren't cost-free. Ac
cording to preliminary estimates, Tur
key's response to the Gulf crisis could 
cost' the country more than $4 billion 
annually. This includes a 50-percent 
reduction in shipping business, loss of 
construction contracts, loss of oil pipe
line fees, loss of remittances from 
6,000 Turkish workers in Iraq and 
Kuwait, and loss of outstanding credit 
from the Iraqis. 

To understand the difficulty of the 
Turkish Government's decision, and to 
appreciate the sacrifices made by the 
Turkish people, we should keep in 
mind, that as a proportion of GDP, an 
equivalent burden for the United 
States economy would total over $300 
billion. 

These events refute the views of 
those who had argued that Turkey's 
strategic importance had evaporated 
at the end of the cold war. Anyone 
who had studied a map, should have 
realized that as the only NATO 
member bordering the volatile Middle 
East, Turkey's importance had in no 
way diminished. 

Mr. Speaker, it would serve United 
States security interests best to take 
note of the positive actions taken by 
Turkey, to maintain a strong and mu
tually beneficial United States-Turk
ish relationship, and to provide the 
highest possible levels of aid to 
Turkey this year, and in the future. 

If need be, and other solutions are 
not readily available to obtain full 
funding to meet the administration's 
request for Turkey, I would welcome 
and support an initiative to eliminate 
the 7:10 ratio. This arbitrary figure 
harms United States interests by 
simply making it more expensive to 
assist Turkey, a strong friend in the 
Middle East. 

0 2000 
Ms. PELOSI. Mr. Speaker, will the 

gentleman yield? 
Mr. BURTON of Indiana. I am 

happy to yield to the gentlewoman 
from California. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding. 

The gentleman knows that I have a 
great deal of respect for his concern 
for human rights throughout the 
world, and I have enjoyed working 
with him on this issue. 

However, I do not want the record to 
stand that those of us who have been 
friends of Greece in the Congress of 
the United States are members of the 
hate-Turkey club. Certainly, Turkey is 
deserving of commendation for its role 
in the Persian Gulf crisis. That does 
not mean that those of us who differ 
with the gentleman do not have the 
United States of America's interest at 
heart. It does not mean that the Ar
menian genocide did not take place. It 
does not mean that the human rights 
of the Greek Cypriots have not been 
violated. 

Clearly we have a disagreement on 
policy. It is the gentleman's time, and 
he has been gracious to yield, so I will 
not go into every difference of opin
ion. I can call my own special order for 
that. 

But I would not like it to go in the 
REcORD unnoticed that there is in the 
Congress a definite difference of opin
ion historically about the Cyprus situ
ation and about the Armenian geno
cide, and that is not in any way to un
dermine Turkey's friendship with the 
United States and Turkey's role in the 
Persian Gulf. 

Mr. BURTON of Indiana. I would 
just say one thing briefly, and that is 
tonight we are honoring President 
Ozal's visit to the United States. I will 
not engage in a prolonged debate with 
the young lady on this, but I hope at 
some future time, in order to maybe il
luminate my colleagues who are not 
maybe as well informed as maybe the 
gentlewoman and I are on this issue, 
maybe we could take a special order 
and come down and go through the 

historical events that happened during 
the so-called Armenian genocide and 
also the Cyprus issue so that our col
leagues will really be as informed as 
possible when we debate the 7-to-10 
ratio in the future. 

Ms. PELOSI. I appreciate that. As I 
said to the gentleman. I did not rise to 
debate the policy with you except to 
say that a characterization of those of 
us who disagree would not actually be 
a hate-Turkey club. 

Mrs. BENTLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. BURTON of Indiana. I am 
happy to yield to the gentlewoman 
from Maryland. 

Mrs. BENTLEY. Mr. Speaker, just 
for a second, I thank the gentleman 
from Indiana·for yielding. 

I want to join in with the gentle
woman from California in her remarks 
on that, particularly at this time. I, 
too, agree with the gentleman from 
Indiana [Mr. BURTON] that we should 
be grateful to Turkey for what they 
have done in their role with Iraq. We 
do still have some problems concern
ing Cyprus, and I think we should just 
make a note of that. I just wanted to 
join in with her remarks. I thank the 
gentleman very much for yielding. 

0 2010 

Mr. BURTON of Indiana. Mr. 
Speaker, I know the Turkish-Ameri
cans around the country appreciate 
the hard work of Members on the 
Turkish people's behalf on behalf of 
the great relationship we have had 
with Turkey over all the years. 

Mr. Speaker, I yield to the gentle
man from the great State of Texas 
[Mr. DELAY]. 

Mr. DELAY. Mr. Speaker, I thank 
the gentleman for yielding to allow me 
time to change the subject a little bit, 
but I want to commend the gentleman 
from Indiana [Mr. BuRTON] not only 
for his stalwartness in protecting free
dom around the world and giving the 
devil its due, and honoring those that, 
especially those countries lik& Turkey 
that are great friends of the United 
States and have exhibited their friend
ship to the United States, but the gen
tleman from Indiana has -also been a 
fiscal stalwart who has stood up for 
the rightness for the taxpayers in 
trying to protect the taxpayers of 
America, especially in this year and 
this budget crisis. The gentleman from 
Indiana is second to no one in the 
amount of time that he has spent 
working on the budget issue, and 
working on the issue to protect the 
American people from being assaulted 
with higher taxes and more spending 
by this Congress. I appreciate the gen
tleman, and if he will just bear with 
me just for a few minutes. 
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I would like to say, because we are 
headed for a train wreck on this 
coming Monday on October 1, and 
that train wreck being a sequester 
where $100 billion in cuts will auto
matically start happening on certain 
programs, especially discretionary 
spending and defense starting 
Monday, not all of the $100 billion on 
Monday, but those cuts initiated as a 
result of Gramm-Rudman-Hollings. 

I thought it was important, and I 
talked to the gentleman from indiana 
that we needed to come down to the 
floor and discuss what has gone on 
and what our solutions are to the 
budget crisis. I have to take us back a 
whole year when we were in a crisis 
again last year faced with a Gramm
Rudman sequester and indeed we did 
experience small sequesters because of 
the Gramm-Rudman-Hollings process, 
but at that time the rhetoric started, 
and I especially wanted to go through 
a little bit of the history of what has 
brought us here because this Cham
ber, especially in recent days, has been 
called the House of Misrepresentation 
because of all the rhetoric that . has 
been going on and the misrepresenta
tion of what has happened. 

First off, they started calling last 
year about this time that there was no 
way to fashion a budget for fiscal year 
1991 without raising taxes. It was a 
systematic concerted effort to talk 
about raising taxes to continue the 
spending habits of Congress. They laid 
that out and continued to pound that 
home, that the President was wrong, 
that you had to raise taxes to continue 
spending and that spending was not 
out of control, that it was the result of 
the Reagan years, that it was Ronald 
Reagan and pumping up his defense 
spending over the years that he was in 
office that brought us to the deficit. 

If the gentleman will just bear with 
me, it will take me about 2 minutes to 
read what I think is the most poign
antly written piece on that history. It 
was written by Scott Hodge, a Grover 
M. Herman fellow in February budget
ary affairs with the Thomas Averill 
Institute of Economic Policy Studies 
under the Heritage Foundation, and it 
is the most succinct straightforward 
presentation on what has happened 
over the Reagan years, why we have 
arrived at this juncture, why we have 
run out of smoke and mirrors and cre
ated financing, so we cannot play 
games anymore and we have to do 
something real to lower the deficit. 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield before he reads his 
statement, briefly? 

Mr. DELAY. It is not my time. 
Mr. MOODY. Will the gentleman 

from Indiana yield? 
Mr. BURTON of Indiana. I yield to 

our colleague, the gentleman from 
Wisconsin. 

Mr. MOODY. I am looking forward, 
Mr. Speaker, to hearing the state
ment. I am sure it is going to be very 
articulate. 

It is not that Congress went on a 
spending binge. The fact is that in the 
1981 sessions, which neither of us were 
here, as the gentleman knows, there 
were massive tax cuts. It is a question 
of restoring the tax base. 

Spending did not go down in the 
Reagan years. Spending went up both 
as a percentage and in real terms, so it 
is not that Congress went on a wild 
spending binge. Congress spent less 
than the President asked the Congress 
to spend. 

The fact is, and the record will clear
ly show that, the revenue base was cut 
and so the deficits mounted and 
mounted rapidly. The military spend
ing went up more rapidly than social 
spending went down, and there is no 
question what side of the aisle promot
ed that. 

Mr. BURTON of Indiana. Mr. 
Speaker, I do not want to be impolite, 
but I want to interrupt just a little bit 
because we have a little difference of 
opinion. 

In 1981, the U.S. Treasury received 
$599 billion in tax revenues. In this 
fiscal year we are going to receive $1.2 
trillion in tax revenues. 

Mr. MOODY. Percentage terms are 
the only meaningful terms. 

Mr. BURTON of Indiana. If I may 
keep my time, Mr. Speaker, that has 
doubled the revenue coming into the 
Treasury has doubled over the past 10 
years. We are getting $80 billion to $90 
billion a year in new tax revenues 
every year right now, so it is not a lack 
of revenues, and when you start blam
ing the Reagan tax cuts for the prob
lems that we are confronting today, 
that in my view is incorrect. We have 
created because of those tax cuts 20 
million new jobs. 

Mr. MOODY. Those are blank 
checks. 

Mr. BURTON of Indiana. And those 
20 million new jobs have created addi
tional tax revenues, that is, the $600 
billion per year in new revenues we are 
getting over and above what we got 10 
years ago; so with all due respect to 
my colleague the gentleman from Wis
consin with whom I share a great af
finity and support for Turkey, I take 
issue because it is not the tax revenues 
coming into the Treasury that is the 
problem. It is the expenditures which 
have been made at the direction of the 
party that has controlled both the 
House and the Senate for all my life
time, except 4 years, so I disagree, but 
I appreciate the gentleman's contribu
tion. 

Mr. DELAY. Mr. Speaker, if the gen
tleman will yield further, I just want 
to point out, and I know the gentle
man would want to discuss this be
cause I have talked to him before, to 

point out the gentleman's statement. 
You know, we can speculate about ev
erything and we can guess at every
thing, but the figures speak for them
selves, and you can speculate what 
kind of revenues we are going to have 
in the future and what kind of spend
ing we are going to have in the future, 
but we can look back and see what 
kind of revenues we did receive and 
what kind of expenditures we did 
make. When you compare those to the 
President's request, that is another 
thing the Democrats continually harp 
on, that we always spend under the 
President's request. Time and time 
again, and it is in the CONGRESSIONAL 
RECORD, I have put in the real figures 
of how much we spent and how much 
the President has requested. From the 
year 1982 to 1990, we have overspent 
what the President has requested by 
$285 billion. Now, that is not ToM 
DELAY speaking. Those are figures put 
out by OMB, the Office of Manage
ment and Budget, along with the 
Council of Economic Advisors. Those 
are real numbers that anyone can 
check. We have overspent. 

Now, what does happen, I serve on 
the Appropriations Committee and I 
know exactly what happens, usually 
what happens is that we pass our ap
propriation bills and specifically 
design these bills to spend money 
under the President's request. We 
never fund all the programs fully that 
we want to fund. What we do, we 
always come back later on in the year 
with supplementals and start pumping 
that money back in. I can demonstrate 
that with any Member who cares to 
discuss it with me. That is how the 
process works here, and that is why we 
are in the trouble that we are in. 

If I may, and it will answer a lot of 
comments made by the gentleman 
from Wisconsin, this is the best piece I 
have seen on the history of defense 
spending, the kinds of spending we 
have made. These are real hard fig
ures. These are not speculations or in
nuendo. 

Advocates of higher taxes maintain 
that only new revenues can reduce the 
budget deficit. Experience teaches, 
however, that new revenues do not 
reduce deficits. From fiscal 1982 to 
fiscal 1991, for example, aggregate 
Federal tax revenues grew annually by 
roughly 3.3 percent-as the gentleman 
from Indiana pointed out-above the 
rate of inflation. Over this period, this 
brought in an extra $254 billion in rev
enues, after adjusting for inflation. 
What happened to this quarter-trillion 
dollars? Congress did not use it to 
reduce the deficit; Congress spent it 
dollar-for-dollar. During fiscal years 
1982 to 1991, aggregate Federal spend
ing grew annually by roughly 2. 7 per
cent over the inflation rate, or an in
flation-adjusted total of $255 billion. 



26162 CONGRESSIONAL RECORD-HOUSE September 26, 1990 
Some critics charge that the budget 

deficit is the result of Ronald Rea
gan's rebuilding of the American arse
nal, a policy now vindicated by the 
speed with which the United States is 
deploying massive forces to the Per
sian Gulf. Yet, defense spending ac
counts for only 18 percent, or $45 bil
lion, of the 10-year, $255 billion real 
increase in spending. Since 1988, more
over, defense spending actually has 
gone down in real terms by 7. 7 per
cent, a reduction of $23 billion. These 
savings were more than offset by real 
increases in nondefense spending. Ex
cluding interest payments of the na
tional debt, nondefense spending has 
risen in inflation-adjusted terms by 
$106 billion since 1988, an increase of 
nearly 17 percent. 

The budget deficit thus has not been 
due to lack of revenue nor to high de
fense spending. New revenues have 
been rolling in for a decade. The prob
lem has been that the Democrat con
trolled Congress spends every new 
dollar. And most of this is on wasteful 
pork barrel programs. 

02030 
With the economy in deep recession, 

the Federal deficit jumped to $127 bil
lion in fiscal1982. This was 4.1 percent 
of gross national product, the greatest 
post-World War II share except for 
the 4.8 percent in 1948 and the 4.3 per
cent in 1976. Where is she at? The 
total spending in fiscal 1982 was at 
23.8 percent of GNP, the highest level 
since 1944, and Federal taxes were at 
19.7 percent of GNP, the third highest 
level since 1945. 

As bad as that was, the United 
States could have lived with the 1982 
level of spending. If Congress had con
trolled its spending habits that year 
and kept annual growth of Federal 
spending to the rate of inflation, the 
subsequent growth in tax revenues 
would have eliminated the deficit by 
fiscal 1988 and created a $92 billion 
surplus by fiscal1991. 

Obviously, the deficit was not erased 
by 1988. Instead, the deficit was $161 
billion, the same inflation-adjusted 
deficit level it was in 1982. 

By the way, parenthetically, I have 
left out the savings-and-loan expendi
tures that we have incurred. 

Congress had a chance. Now, though 
Congress missed the opportunity in 
1982 to cap spending at the rate of in
flation, it had a second chance in fiscal 
1988. Increased tax revenues since 
then would have reduced the deficit to 
$75 billion by fiscal 1991, only $1 bil
lion above the Gramm-Rudman-Hol
lings deficit reduction target. This 
would have created a $13 billion sur
plus by fiscal 1994. 

Instead, the inflation-adjusted fiscal 
1991 deficit is expected to be about 
$162 billion, again roughly the same as 
the 1982 deficit and the 1988 deficit. 

The hundreds of hours that budget 
negotiators have been spending in 
their summit deliberations this year 
could have been avoided had Congress 
not spent every dollar of new tax reve
nues generated by an economic expan
sion resulting from the Reagan tax 
cuts of 1981 through 1984. The only 
check on this 10-year spending spree 
has been the Gramm-Rudman-Hol
lings budget law which sets deficit tar
gets each year and mandates automat
ic cuts if the targets are not met. 

According to Heritage Foundation 
economist Daniel J. Mitchell, Federal 
spending today would be $300 billion 
greater than it is had Gramm
Rudman-Hollings not slowed the 
nominal 9.9 percent increase of con
gressional spending from 1980 to 1985. 
The annual pace of spending increases 
slowed to 4.8 percent after Gramm
Rudman-Hollings went into effect. 

So where are we? Where we are is we 
have come this year to a point of a 
train wreck. How did we get here? We 
got here because the President saw 
that spending was going to continue, 
that the deficits were going to remain 
large and he had to get control of this 
budget. 

So the President decided the only 
way to do this is to call for a summit 
and get the parties together and talk 
it through and try to reach some 
agreement. That was in May of this 
year, almost 5 months ago. 

They came together, and they start
ed meeting, and then the Democratic 
leadership of Congress told the Presi
dent-went to the President on 
Monday or Tuesday morning and told 
him that if he did not put raising 
taxes on the table, they would walk. 
The President did that, to the great 
jeopardy of his political career. 

He did it, and yet he was criticized 
for it. We saw the speeches in this well 
that the President had flip-flopped, 
the President now was for taxes, and 
many Members were yelling and 
screaming that t< ey were against 
taxes. 

Then we went along for a while, and 
the President was negotiating with 
himself and continued to negotiate 
with himself because the negotiations 
were leaked out to the press when any 
sort of proposal was made. Then we 
came to the point right before the 
August recess. There was an agree
ment. By the way, during this whole 
time there were deadlines set but 
never met by the budgeteers. 

So we continued along right before 
the August recess. There was an agree
ment between both sides that they 
would exchange proposals, sort of like 
exchanging prisoners of war. They 
would sit at the table and one would 
hold one proposal out like this and 
grab the other proposal and they 
would switch them. 

The President made his proposal, 
and the Democrats did not come up 
with their proposal, yet criticized the 
President's proposal in the press. 

That led us into the August recess. 
And after the August recess, we come 
in and we still are missing deadlines. 

What I see coming, what I see 
coming in the agreement-! might also 
say that in this House of misrepresen
tation, a lot of rhetoric started before 
the August recess about capital gains 
being a tax cut for the rich. We can 
talk about that some more also. 

But what we see coming is that we 
are going to get new taxes and we are 
going to get very little spending, just 
like the summits of old, and we are 
going to end up with continued defi
cits and there will be no serious deficit 
reduction. 

The gentleman from Indiana [Mr. 
BURTON] and the rest of us, including 
Democrats, have been looking at alter
natives. The gentleman from Indiana 
may want to point out his alternatives. 

But what we were leading up to in 
this article by the Heritage Founda
tion is that if we would have put a cap 
on spending, to not increase spending 
to any more than the rate of inflation, 
we would then have a balanced budget 
today. Many of us are proposing that 
same approach, and I know the gentle
man from Indiana does. 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield for a moment or two? 

Mr. BURTON of Indiana. I yield to 
the gentleman from Wisconsin. 

Mr. MOODY. I have examined these 
numbers. The gentleman from Texas 
and I had this conversation before. 

I sent those numbers to the Budget 
Committee for their analysis, and now 
I remember what they told me. 

What they told me is you use what 
you call congressional spending, which 
includes three components: appropria
tions, entitlements, and interest pay
ments. That is right. 

Now, I need to correct my statement. 
What we did is not spend less than 

the President wanted, we appropriated 
less than the President wanted each 
year. 

Mr. DELAY. That is not true. 
Mr. MOODY. That is true. 
The Budget Committee has given me 

those numbers. 
What went up so fast is interest pay

ments, they soared through the ceil
ing. 

You can call that congressional 
spending, you can call it appetite; I 
call it meeting your obligations. If you 
borrow $3 trillion, you have to pay the 
interest on it. You can call that wild 
spending binge, but you have got to 
pay the interest if you borrow the 
money. 

That is not congressional spending, 
that is a national obligation. To call 
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that that this House "is dying to 
spend" is a total mischaracterization 
of what happened. 

On appropriations, we have appro
priated less than what the President 
asked for on entitlements and on in
terest--

Mr. BURTON of Indiana. I want to 
reclaim my time. I do not want to be 
impolite, but the fact of the matter is, 
to go back to the basic premise that I 
used earlier, we were getting $599 bil
lion per year in tax revenues in 1981, 
fiscal year 1981. This year we are 
going to get $1.2 trillion. 

Mr. MOODY. We ran a $220 billion 
deficit in 1981. 

Mr. BURTON of Indiana. $1.2 tril
lion annually now. It is increasing at 
$80 to $90 billion per year. 

Now, that increase in revenues 
ought to satisfy even the most insatia
ble of appetites. 

Mr. MOODY. The case load in social 
security. 

Mr. BURTON of Indiana. I have to 
reclaim my time, Mr. Speaker. 

The fact of the matter is that it is 
the spending appetite of the U.S. Con
gress that is the problem. It is not the 
American taxpayers' paying taxes into 
the Treasury. Those revenues, because 
of the stimulus of the 1982 tax cuts, 
have created 20 million new jobs, 20 
million new taxpayers. Those new tax
payers are creating additional reve
nues for the Treasury. Those addition
al revenues for the Treasury ought to 
be more than enough to take care of 
the needs of this country. 

Mr. MOODY. May I respond? 
Mr. BURTON of Indiana. The prob

lem is that the appetite for spending 
goes on unabated. 

Mr. Speaker, I yield to my collegue 
from California. 

Mr. COX. I thank the gentleman for 
yielding. 

Just a couple of points. The gentle
man mentioned what happened since 
1981. If you look at the decade, the 10 
years from 1979 through 1989, Federal 
revenues have more than doubled. I do 
not think any business in America 
would count itself as having done 
poorly if it could double its revenues 
over a decade. 

As a matter of fact, the entire econo
my did not grow anything like that. 
We were growing Federal revenues at 
a rate much faster than the economy 
itself. 

The trouble was spending increased 
faster still. It far more than doubled. 
That is where we are, where we find 
ourselves right now. 

We have got to get a handle on 
spending, or we will not get anywhere. 

This year, as all of us here know but 
the American people do not, the ma
jority in this Congress have increased 
spending far beyond last year; domes
tic discretionary was up 14 percent 

when we adjourned just a little bit 
ago, and now it is probably up more. 

Two other points: Capital gains, 
some people are saying capital gains is 
the sticking point in these budget ne
gotiations. The fact is capital gains is 
not a sticking point between Demo
crats and Republicans. Capital gains is 
a sticking point between the Demo
cratic leadership and the rank-and-file 
Democrats here in the Congress. 

We already passed capital gains re
duction in this House. 

If our leadership would simply 
permit a majority vote of the Con
gress, we would have capital gains re
ductions. And if there were an up-or
down vote on capital gains by itself, we 
could take it out of the budget mix al
together. 

0 2040 
Finally, with respect to this so-called 

bubble, there is no such thing as a 
bubble. It is disingenuous in the ex
treme to call it that. 

There are some people around here 
allegedly concerned about a lack of 
symmetry in our marginal rates. They 
go from 28 to 33 percent and then 
back down again to 28 percent. 

But look what happens. There is no 
33-percent rate in the code. Literally 
there is no 33-percent rate in the code. 
What there is instead is a 5-percent 
surtax. That surtax applies to a frac
tion of a taxpayer's income for the 
sole purpose of more rapidly introduc
ing that 28-percent rate. 

Mr. Speaker, I will give my col
leagues an example by saying, "If your 
income is $80,000 a year, you'd pay 
that 5-percent surtax on a fraction of 
your income. The consequence would 
be that your tax on the $80,000 would 
be 23% percent. If you make enough 
money to reach $100,000, then that 5-
percent surtax applies to a fraction of 
your income, and you'd pay 25% per
cent, and on and on until you max out 
at 28 percent." 

In simple terms the truth is this: No 
one in America pays more than 28 per
cent. The more money one makes, the 
higher tax they pay, and up to 28 per
cent, the more money they make, the 
higher rate they pay. Anyone who sug
gests otherwise is engaging in sheer 
demagoguery. 

When people are talking about 
bursting the bubble, we ought to hear 
them for what they are saying. They 
are talking about raising taxes on ev
eryone. 

Mr. BURTON of Indiana. About 5 
percent. 

I would just like to make one obser
vation, and that is that the summi
teers and the Democratic leadership 
has been advocating approximately 
$130 billion in new taxes of one sort or 
another. Beer taxes; we have seen 
those Anheuser Busch commercials on 
television, cigarette taxes, gas taxes, 

luxury taxes, energy taxes, just on, 
and on, and on, but the total is $130 
billion. 

And this observation, my observa
tion from this one Member of Con
gress, is that, if we take $130 billion in 
taxes out of the pockets of Americans 
buying power, that means they are not 
going to purchase $130 billion of prod
ucts. And that means, when we do not 
purchase $130 billion of product, they 
are not going to produce those $130 
billion of cars, refrigerators, and what 
else. 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield 1 second? 

Mr. BURTON. of Indiana. I will be 
happy to in a minute. Let me make my 
point, and that what Ronald Reagan 
faced when he took office. The taxes 
were so high that people could not 
buy, and when we take that buying 
power away from American people, 
the production goes down, and they 
start laying people off, and it exacer
bates the situation because for each 1 
percent of unemployment, it takes $40 
billion out of our Treasury. 

So, Mr. Speaker, when we add taxes 
on the back of the American people, 
and we take away that buying power 
and the productivity that follows, then 
what we are doing is creating addition
al unemployment, and we are going to 
have $40 billion added for each 1 per
cent of unemployment. So, if we had 
an increase in unemployment we 
would have an additional tax burden 
or additional burden on our taxes of a 
$120 billion. 

Conversely, conversely, if we passed 
a capital gains tax cut, which most of 
my colleagues keep talking about and 
depicting as a tax break for the rich, it 
would create an estimated 2% million 
jobs over the next 5 years, and those 
2% million people would be getting a 
salary, and paying taxes and having 
purchasing power, and so what hap
pens is we have more products pur
chased, the economic recovery contin
ues or grows, and we do not face the 
recession we are talking about. 

Mr. MOODY. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. That is 
why many of my colleagues, myself in
cluded, make the very salient point, I 
think, that a tax increase right now, 
with us on the precipice of a recession, 
will push us over the edge into a reces
sion because a tax increase takes that 
buying power a way from the American 
public. 

I yield to the gentleman from Texas 
[Mr. DELAY], my colleague. 

Mr. DELAY. Mr. Speaker, I had one 
other note that the gentleman said-

Mr. MOODY. The gentleman from 
Indiana [Mr. BuRTON] said he would 
yield to me. 

Mr. BURTON of Indiana. I will. 
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Mr. DELAY. Did not point out on 

capital gains, and he is dead right 
about the increase in jobs, but it would 
also reduce the deficit by $30 to $40 
billion. But also, if we had a 15-per
cent capital gains tax, what it would 
do, it would increase property values, 
thereby lowering our exposure in the 
S&L crisis. So, we would also save on 
the S&L side. It just goes across the 
board in our economy where a capital 
gains cut is not for the rich. It is for 
everyone. It is a job creation program. 

Mr. BURTON of Indiana. Mr. 
Speaker, I just want to yield to the 
gentleman from Wisconsin [Mr. 
MooDY], my colleague. I promised him 
I would. 

Mr. MOODY. Mr. Speaker, I want to 
get back to what was said that tax in
creases take money out of people's 
pockets, and indeed they do. One of 
the purposes of taxes is to dampen 
consumption to avoid inflation. That 
has been a historic purpose of tax
ation, not to finance government only 
because government can print money 
or do other things. 

The way the Government finances 
itself, if not through taxation is, of 
course, borrowing. So, I say to my col
leagues·, "You can take $30 billion out 
of people's pockets through taxation, 
or you can take it out through borrow
ing, and, if you advocate taxation off 
the roof, then you're advocating bor
rowing. Once you fix the level of 
spending, it is either borrowing or tax
ation--" 

Mr. BURTON of Indiana. There 
is--

Mr. MOODY. Let me finish my sen
tence. 

Mr. BURTON of Indiana. There is 
one other way to do it, and that is to 
cut spending. 

Mr. MOODY. No, no. Of course. But 
once that level of spending is cut, the 
question is, "Do you cover it by taxes 
or borrowing," and the gentleman is 
saying a tax cut is better, or not cover
ing by taxes is better. The gentleman 
is saying covering it by borrowing. He 
is entitled to his opinion--

Mr. BURTON of Indiana. I did not 
say that at all. 

Mr. MOODY. But once we fix the 
level of spending, then we have only 
got two ways to finance it. Either way 
takes $30 billion out of people's 
pocket--

Mr. BURTON of Indiana. Well-
Mr. MOODY. And I say, "When you 

borrow $30 billion, you also take it out 
of their pockets." 

Mr. BURTON of Indiana. Mr. 
Speaker, if I can reclaim my time-

Mr. MOODY. And we raise interest 
rates on top of it. 

Mr. BURTON of Indiana. The point 
is we have raised each year over 1981 
$600 billion in new revenues over the 
$599 billion that we are getting, and 

that ought to satisfy the most insatia
ble of appetites. The problem is not 
that we do not have enough revenues. 
The problem is we are spending too 
much, and now they want to load an
other $130 billion on the backs of the 
American people. 

No. 
Mr. Speaker, I yield to the gentle

man from California. 
Mr. COX. Mr. Speaker, I thank the 

gentleman for yielding. 
I think that is precisely the point. 

We are not talking about a tax reve
nue cut. We are talking about a tax 
rate cut. We have got a lot of empiri
cal experience with this. 

People can theorize all they want in 
their economic laboratories with that 
econometric model, but we cut the 
rate of tax on capital gains in 1978. 
Revenues from capital gains taxes 
went up in 1979 and 1980, and we cut 
the rate further in 1981. Revenues 
went up in that year, and 1982, 1983, 
1984, 1985, all the way until 1986, 
when we then raised the rate of tax on 
capital gains. We are now trying to 
reduce that rate of capital gains to in
crease, not reduce, revenues to the 
Federal Treasury, and empirical evi
dence shows that is precisely what will 
happen. 

Mr. BURTON of Indiana. And 
create jobs. That is the only jobs cre
ation program that we have talked 
about in this Congress. 

Mr. COX. Well, there is no question, 
and, furthermore, there is no question 
that a majority of this Congress un
derstands that. 

Our colleague, who is now sitting in 
the chair, happens to be a Democrat, 
was a leader in the fight to get capital 
gains rate reduction passed by the 
House of Representatives. There is no 
question that a majority of the House 
of Representatives supports capital 
gains rate reduction, There is no ques
tion that a majority of the U.S. Senate 
supports it. 

What is going on right now is that 
the leadership of Congress is prevent
ing a majority from having its way. 
That is why we do not have a budget 
agreement, not because President 
Bush is doing anything. Everyone 
knows that the President cannot ap
propriate a penny. He can stand on 
the sidelines and cajole and so on, but 
the fact of the matter is that only the 
Congress can act, and our leadership is 
preventing us from getting this to the 
floor. They are literally standing in 
the way of fulfilling our legal obliga
tion. 

Most of us here know that the law 
requires that we have this budget to 
the floor for a vote by the end of June. 
The 1974 Congressional Budget Act re
quires that we complete our 13 annual 
appropriations bills by the end of 
June. Reconciliation must be complet
ed by the end of June. That is a statu-

tory requirement, and the fact is that 
the leadership of the Congress is 
breaking the law. When we break the 
law and violate the process, then we 
have financial chaos, and that falls 
squarely on the shoulders of--

Mr. MOODY. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I would be 
happy to yield, but we only have about 
aminute--

Mr. MOODY. This will take 10 sec
onds. 

Mr. BURTON of Indiana. That is 
what the gentleman said last time. 

Mr. MOODY. Yes, it will take 10 sec
onds. 

Mr. BURTON of Indiana. All right; I 
will give the gentleman from Wiscon
sin [Mr. MooDY] 10 seconds. 

Mr. MOODY. First of all, the Treas
ury, the President's Treasury officials, 
agree that a tax cut, and the Republi
cans and the summiteers agree that a 
capital gains tax cut would cost, not 
gain, revenue. That is what they have 
all agreed. 

No.2, the gentleman from California 
I hope-why did he not bring the 
President's budget to a vote? Their 
side of the aisle refused to even give 
the President's budget a vote. 

Mr. BURTON of Indiana. The 10 
seconds of the gentleman from Wis
consin [Mr. MooDY] is up, but I appre
ciate his comments. 

Let me just end up by saying that we 
all want to reach an agreement. We do 
not want to see the disaster that a se
quester would cause the American 
people. But at the same time I hope 
my colleagues will not saddle the 
American people with $130 billion in 
additional taxes that will put us into a 
major recession, one from which we 
may not recover for some time. 

Mr. HORTON. Mr. Speaker, I would like to 
begin by thanking the gentleman from Indiana 
[Mr. BURTON] for calling this special order 
today. As Turkish President Turgut Ozal visits 
the United States, it is fitting that we take this 
time to praise the nation of Turkey for its sig
nificant role in trying to resolve the Persian 
Gulf crisis. 

It is all too common these days to find 
people and countries who are looking out for 
their own self interest. This is certainly not the 
case with Turkey. Turkey is a country which 
has requested tremendous sacrifice from its 
citizens for the good of the world community. 

Turkey, as a frontline border state of Iraq, 
could have been reluctant to implement the 
United Nations sanctions against Saddam 
Hussein that threatened to cut into its life
blood. The easy thing for Turkey to do would 
have been to continue its substantial trade 
with Iraq. Continuing trade with Iraq would 
have saved over 100,000 Turkish jobs and 
spared many others from economic hardship. 
A recent Wall Street Journal article estimated 
that Turkey will suffer $3 billion of economic 
damage as a result of the embargo on Iraq. 
The world community must also appreciate 
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the fact, of course, that joining the United Na
tions sanctions against Saddam Hussein 
placed all Turkish citizens at risk of military re
prisal. 

Turkey did not choose the easy way out. It 
stands as a model for the rest of the world. At 
first word of the United Nations embargo, 
Turkey terminated trade with Baghdad and 
shut off the twin pipelines carrying over 50 
percent of Iraq's oil to world markets. Turkey 
has not shied away from the difficult decisions 
that had to be made. 

Turkey, I might point out, has traditionally 
surmounted all of the challenges it has faced 
in contributing to a free and peaceful global 
community. Turkey maintains the second-larg
est armed force in the North Atlantic Treaty 
Organization [NATO] after the United States. 
Turkish servicemen served with distinction as 
part of the United Nations forces in the 
Korean war. Also, they have played an impor
tant role in protecting the southern flank of 
the NATO alliance. 

Despite their defense commitments, Turkish 
officials knew that they had critical vulnerabili
ties. In the early 1980's, United States and 
NATO military planners had stipulated that the 
Turks needed $1.2 billion a year for 10 years 
from the United States to modernize and fully 
meet their assigned NATO role. Funding 
never came close to this amount, however, 
and the Turks continued to make costly re
pairs and upgrades on less capable World 
War II and Koren war vintage equipment. 

The Turkish Armed Forces are currently 
facing an Iraqi Army equipped with state-of
the-art weaponry. Saddam Hussein has built 
up his army with a formidable array of conven
tional and special weapons. Both quantitative
ly and qualitatively, Iraqi ground and air forces 
possess superior equipment to most Turkish 
systems. 

I suggest to my colleagues in the House 
that recent events in the Middle East require 
us to review our relationship to Turkey. In
stead of cutting back on assistance to the 
Turks, we should be strengthening our com
mitment to these important allies. Let's pro
vide the Turks with the capability to both 
defend themselves and to assist us in this vol
atile region. 

Mr. CLEMENT. Mr. Speaker, I am pleased 
to join my colleagues in commemorating the 
visit to the United States of Turkish President 
Turgut Ozal. 

President Ozal visits at a most auspicious 
and promising time in the relationship of our 
two countries. Faced with the challenges of 
an unstable and ever-changing geopolitical 
region, Turkey unhesitatingly joined with the 
United States in countering Iraq's invasion of 
Kuwait and the threat it posed to Saudi 
Arabia. True to its commitment as a NATO 
ally, Turkey acted decisively and in spite of 
the 200-mile border it shares with Iraq. 

In showing such wherewithal, Turkey put at 
potential risk its economic well-being and its 
safety. More than anything, Turkey demon
strated by its actions its interest in the stability 
of the Middle East and the role it must and is 
willing to play in resolving the issues affecting 
that region of the world. 

Of course, Turkey has never been shy in 
meeting its obligations as it sees them. And, 

having visited with Turkish Government offi
cials and Turkish citizens, I know that there 
are times when its obligations and interests di
verge from those of the United States. That is 
to be expected, just as when United States in
terests occasionally diverge from those of 
Turkey. 

But today we commemorate not divergence, 
but cooperation and the fact that is it more 
than coincidence that United States-Turkish 
relations are strong and vibrant. President 
Ozal has worked hard to strengthen that rela
tionship, just as have officials of our State De
partment and Commerce Department. All are 
to be commended. 

On the occasion of President Ozal's visit, it 
is important that we celebrate the strong com
mercial and political ties that bind our two 
countries. Our relationship has matured, as it 
should. And, it will grow further, even as we 
realize that events and those who wish us ill 
may occasionally divide us. But, as in any 
mature relationship, if differences in perspec
tives or policy occur we will be able to talk, to 
iron out differences, and to use friendly per
suasion. We may even agree to disagree. But 
at the core, the people of the United States 
and Turkey will always be friends who, as dy
namic democracies, share similar values and 
dreams. 

That is how it should be. 
Mr. HERGER. Mr. Speaker, when the world 

was confronted with the blatant aggression of 
North Korean forces in Korea, not unlike 
Saddam Hussein's foray into Kuwait, one 
country came out ahead of the pack to join in 
the international effort to repulse the invaders. 

That country which stood shoulder to shoul
der with our men in Korea was Turkey. With
out regard to what they would get out of it, the 
Turks sent several brigades which sustained 
heavy casualties and gained international ac
claim for their fierce fighting ability. 

Again, Turkey has stepped up to bat early in 
the current crisis with significant measures 
which have been pivotal to the effectiveness 
of the world response to Iraq's outrageous ag
gression. Through the strong leadership of the 
Turkish Government, twin pipelines carrying 
60 percent of Iraqi oil output were turned off, 
despite threats of reprisals and a severe blow 
to the Turkish economy. Million of dollars in 
transit fees were lost by the Turks from this 
one action alone, along with up to 60 percent 
of the oil for their domestic needs which they 
had imported from Iraq. 

With the formidable Iraqi Army arrayed op
posite its 200-mile border with Iraq, a more 
reticent response could have been under
standable on the part of the Turks. In fact, 
Turkish public opinion has questioned whether 
the Turks are being put on the firing line just 
for American and European oil interests. 

As in Korea and as the staunch NATO ally 
they are, the Turks could not take a back seat 
as did some far more affluent and less heavily 
impacted countries. They responded with their 
traditional steadfast valor and stalwart de
fense of international principals. As a country 
with a predominately Muslim population, they 
were able to help defuse Saddam's attempts 
to portray his aggression as a holy war. As a 
bridge to the Middle East, they were able to 

rally key countries in the region around the 
sanctions. 

Some who cannot see the forest for the 
trees would claim the irritants in our bilateral 
relations bespeak a faltering commitment to 
our security ties with Turkey. Any friendship 
has its minor disagreements and misunder
standings. Yet those built on a solid, common 
foundation endure and become stronger in the 
face of adversity. This is the kind of relation
ship we have with the Republic of Turkey. 

The Turks have sent clear signals that de
spite irritants, such as the Armenians resolu
tion in Congress, they put our common inter
ests first. With a deep sense of the need for 
stability and continuity in the present crisis, 
they extended the current United States and 
Turkish defense and economic cooperation 
agreement without changes and fanfare last 
week, when it would have been easy to press 
for concessions. 

For our part, we also need to demonstrate 
the qualities of friendship and steadfastness 
to the Turks. I stand here today to send a 
message to the people of Turkey and their 
leaders. Your tremendous sacrifices are rec
ognized and admired, not only here in the 
united States, but around the world. Be as
sured that the United States stands behind its 
commitments to our friends in Turkey. 

I would urge my colleagues to look at the 
issues which affect our bilateral relationship 
with Turkey, such as trade relations and secu
rity assistance, with a view toward sending a 
clear signal to the Turkish people and their 
leaders. Now more than ever, our friendship 
with Turkey is to be cherished, as they have 
so ardently demonstrated. 

Mr. LAGOMARSINO. Mr. Speaker, I rise 
today to pay special tribute to a close Ameri
can friend and ally, the Republic of Turkey. 
Many of us had the opportunity to meet with 
President Ozal during his visit yesterday. From 
this meeting and from examining the Persian 
Gulf crisis, Turkey's strategic importance has 
certainly been highlighted and its status as a 
dependable ally of the United States recon
firmed. 

Turkey's friendship and support for the 
West go back many years. The Republic of 
Turkey has been a member of NATO since 
1952. During the tense years of the cold war, 
Turkey countered the military threat of 45 
Warsaw Pact divisions, hosting joint intelli
gence facilities, NATO headquarters, air 
bases, early warning sites, and communica
tions facilities. Turkey was also one of the first 
nations to send troops to fight under the U.N. 
command in the Korean war. With great justifi
cation, General MacArthur, the U.N. com
mander, hailed the Turks as the "bravest of 
the brave." 

Just a few months ago, lulled perhaps by 
the waning of the Soviet threat, Congress 
thought that it could safely cut security assist
ance to Turkey. Although the administration 
initially requested $545 million in FMS credits, 
the House Appropriations Foreign Operations 
Subcommittee recommended reductions in 
that amount providing only $400 million. When 
the administration protested, the sum was in
creased to $430 million by the full committee. 
Cold war justifications for military aid were no 
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longer considered conv1nc1ng, especially in 
light of the incredible changes in Eastern 
Europe, and to a lesser extent in the Soviet 
Union. 

However, in looking at the map, it is evident 
that the easing of superpower tension-while 
lessening the threat in some areas such as 
the Turkish-Bulgarian border-do not directly 
affect stability in other regions like Iran, Iraq, 
and Syria. Ethnic unrest across the border in 
the Soviet Union is also troubling. 

The brutal Iraqi invasion of Kuwait on 
August 2, underscores the instability of the 
region and dramatically altered perceptions of 
Turkey's strategic value. The international em
bargo against Iraq had no chance of succeed
ing without Turkey, which shares a long 
border with Iraq and controls major oil pipe
lines coming out of that country. Although 
Turkey stood to lose billions of dollars by 
taking sides against Iraqi dictator Saddam 
Hussein, it did not hesitate to do so. The Turk
ish economy, which is not strong, will now 
have to absorb a drastic reduction in its ship
ping and trucking industries, loss of construc
tion contracts, loss of oil pipelines fees, loss 
of remittances from the 6,000 workers in Iraq 
and Kuwait, and forfeiture of substantial Iraq 
debt. Preliminary estimates put the cost of 
Turkey's response to the crisis at $4 billion 
annually. As a proportion of GNP, an equiva
lent burden for the U.S. economy would be 
over $300 billion. 

Turkey has also adopted measures to facili
tate the multinational military effort in the gulf. 
The Government of Turkey agreed, for exam
ple, to extend their 5-year defense and eco
nomic cooperation agreement with the United 
States. Normally, the terms of such an agree
ment are subject to prolonged negotiation. 
Turkey, unwilling to disrupt the allied effort 
against Saddam Hussein, agreed simply to 
extend the existing agreement. Turkey has 
also facilitated the basing of United States Air 
Force F-111's along the Turkish-Iraqi border 
and Turkey has deployed military forces to 
that same region. 

When the current crisis has been resolved, I 
hope we do not forget the contributions and 
support from Turkey. Turning our backs on the 
Turks would be ungrateful and unwise. Turkey, 
we must not forget, is the only predominately 
Moslem country in the Middle East with secu
lar political institutions and a commitment to 
Western-style democracy. It is a dependable 
ally located in an uncertain but vitally impor
tant part of the world. History has shown that 
we can count on Turkey. Let history also 
show that Turkey can count on us. Real 
friendship is mutual. 

Mrs. MEYERS of Kansas. Mr. Speaker, it 
gives me great pleasure to speak about the 
courageous actions taken by President Ozal 
and the people of Turkey in the face of 
Saddam Hussein's brutal aggression. 

In the first days after the invasion of Kuwait, 
the Iraqi dictator sent his Deputy Prime Minis
ter to Turkey hoping to keep his oil pipeline 
open. Despite the threat of Iraqi missiles with 
more than enough range to hit Turkey and the 
prospect of severe economic loss, Turkey 
sent the emissary back to Baghdad empty
handed with a message for Saddam to get out 
of Kuwait. 

It was not easy to tell the neighborhood 
bully where to get off but, the Turks, with a lot 
more to lose than most of their neighbors, did 
just that and more. They were among the first 
to implement the U.N. sanctions fully, and 
they did it almost overnight. The international 
embargo had no chance of succeeding with
out Turkey's participation. Turkey's coura
geous early measures inspired others less se
verely impacted to come forward, and led the 
way to the most successful and united action 
in the history of the United Nations. 

Of course, this is not the first time Turkey 
has participated in needed U.N. action against 
an aggressor. The Republic of Turkey was 
among the first Western nations to offer to 
send troops to fight under the U.N. command 
in Korea. The actions of the Turkish battalions 
and of the individual Turkish soldiers reflected 
an unusually high degree of courage and dis
cipline. General MacArthur called the Turks 
under his command "the bravest of the 
brave." Turkish combat troops twice received 
the highest unit award that could be given by 
the United States, the Presidential Unit Cita
tion, while fighting alongside American forces. 

Turkey has remained a strong and steadfast 
friend of the United States. Since joining 
NATO in 1952, Turkey has had the important 
responsibility of defending NATO's southern 
flank from over 45 Warsaw Pact divisions. 
Turkey has maintained the largest military in 
NATO, second only to America; and has an 
outstanding record concerning burden-sharing 
with the United States. 

Just a few months ago, with the Soviet 
threat receding, Turkey's friendship seemed 
less important. The House Appropriations 
Committee cut the administration's aid request 
for Turkey by over 20 percent. Saddam Hus
sein has demonstrated for even the most 
myopic the vital geopolitical importance of 
Turkey. 

Mr. Speaker, the United States needs 
friends like Turkey in the Middle East. As one 
of the world's few secular, democratic Moslem 
States, it is an island of stability in that region. 
It shares our values and serves as an impor
tant role model for other countries wishing to 
move to democracy. We are fortunate to have 
an ally like Turkey. Here in Congress, we 
should do everything in our power to convince 
Turkey of our appreciation · for that support. 

Mr. LAUGHLIN. Mr. Speaker, I rise today to 
pay tribute to Turkey which, by its words and 
deeds, since the beginning of the gulf crisis, 
has proven itself to be a staunch friend and 
ally of the United States. 

Only hours after the Iraqi invasion of Kuwait 
on August 2, the Turkish Government issued a 
statement, condemning the Iraqi invasion, and 
asking for unconditional withdrawal of Iraqi 
troops and restoration of the legitimate Kuwai
ti Government. 

Turkey, a secular democracy with a pre
dominantly Moslem population, was the first 
regional state to support the August 6 U.N. 
trade sanctions on Iraq. A few hours after the 
U.N. resolution was announced, Turkey 
banned the loading of Iraqi oil at its Mediterra
nean jetties, effectively choking off more than 
one half of all potential Iraqi oil exports. 

Turkey was also prompt in freezing Iraqi 
and Kuwaiti assets and in stopping all exports 

and imports to and from Iraq, although cutting 
off trade with Iraq will cost Turkey about $4 
billion a year. 

While a number of countries are now begin
ning to show signs of weakening in their re
solve to enforce the embargo, Turkey contin
ues to stand firm. On August 15, Turkey 
halted thousands of tons of food and other 
goods from entering Iraq. On August 29, it un
equivocally denied a request by Iraq to allow 
shipments of medicine and food. 

Turkey announced its support for the United 
States military operations in the gulf region 
without hesitation. The United States obtained 
permission from Turkey on August 7 to con
duct training missions from lncirlik air base 
near the lraqi-Syrian border. United States air
craft began arriving and flying training mis
sions from lncirlik in Turkey only 5 days after 
Iraq invaded Kuwait. 

Turkey has demonstrated its determination 
to stand firm against Iraqi aggression in many 
ways. On August 9, the Turkish Army in
creased its state of readiness, canceling all 
leaves and transferring F-16 and F-1 04 fight
er aircraft to bases in southeastern Turkey. 
On August 12, the Turkish National Assembly 
granted the Government permission to de
clare war or send troops abroad in case of an 
attack from Iraq. On September 5, the Nation
al Assembly voted to give the Government the 
authority to allow the deployment of foreign 
troops in Turkey. Numerous statements from 
Turkish President Ozal and the Turkish Gov
ernment have made it abundantly clear that 
Turkey stands by its allies and the U.N. Char
ter, to which it was an original signatory. 

Given Turkey's geographic and economic 
vulnerability to Iraq, and given its tradition of 
regional neutrality, one would have expected 
Turkey to be extremely cautious and slow in 
responding to the U.N. resolution and Ameri
can appeals for support. Yet despite the enor
mous and adverse economic consequences 
of its actions, which some estimates show to 
be as high as $6 billion a year, and despite 
the fact that Turkey has to live with its neigh
bor Iraq long after other forces leave the 
region, Turkey, following its national commit
ments and sense of loyalty to its friends, has 
reacted courageously and swiftly in close co
operation with its allies. 

Mr. Speaker, we should ask ourselves what 
we have done to deserve such loyalty? Last 
year, the Senate became involved in a long 
and bitter fight about the Armenian genocide 
resolution, a proposal extremely offensive to 
the Turks, and the passage of which is op
posed by most responsible historians. Last 
April, President Bush, fulfilling a campaign 
promise, condemned the Turks for the massa
cre of the Armenians. Last June, the House 
Foreign Affairs Subcommittee cut about $115 
million from the administration's request of 
$545 million security assistance for Turkey. 

Mr. Speaker, I can only hope that the Turks 
continue to remain more loyal to the United 
States than we have been to them. We can 
start by continuing to persuade our friends 
and allies to provide economic assistance to 
Turkey to offset the tremendous burden im
posed by adhering to the U.N. embargo. 
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Closer to home, we must ensure that secu

rity assistance is provided by Congress to 
meet the administration's request for Turkey 
for fiscal year 1991. This is no easy task at 
this tie of budget constraints, but Turkish 
needs in the gulf crisis mandate the breaking 
of the 7:1 o ratio, an arbitrary balance, with ab
solutely no relevance to today's situation. 
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MAINSTREAM ISSUES 
The SPEAKER pro tempore <Mr. 

STENHOLM). Under a previous order of 
the House, the gentleman from Okla
homa [Mr. McCuRDY] is recognized for 
60 minutes. 

Mr. McCURDY. Mr. Speaker, at this 
point I would like to recognize the 
gentlewoman from Connecticut [Mrs. 
KENNELLY], a member of the Main
stream Forum that meets on a regular 
basis to discuss mainstream issues and 
to bring those to light within the Con
gress and to the American people. 

Mrs. KENNELLY. Mr. Speaker, I 
thank the gentleman from Oklahoma 
[Mr. McCuRDY] for recognizing me. I 
do not often come to Special Orders 
because I am aware that it is keeping 
other people here later in the day 
than is usually necessary, and it costs 
the taxpayers some money. But I have 
never felt as serious or seldom felt as 
serious as I felt tonight about exactly 
what is happening in the Congress of 
the United States. I just want to talk 
about it for a few moments, because I 
want to make sure that my constitu
ents understand that I know what 
they are thinking about. 

Mr. Speaker, in exactly 5 days the 
very, very, very serious situation of 
the Gramm-Rudman automatic cuts 
are due to go into effect. I do not feel 
that this is acceptable. I do not feel 
that sequestration, and that is the 
word we call it, is a substitute for gov
erning. That is why I want to speak to
night. 

I want to say to the negotiators, 
whom I feel have acted in definite 
good faith, both sides, Republican and 
Democrat, people that we have chosen 
as our leaders, I want to say to them 
tonight it is time now to stop negotiat
ing. You have tried very hard. You 
have done your best, but it is time now 
to stop that negotiation and allow us, 
the Members of Congress, to do the 
job that we were sent here to do. You 
have tried, but it is just almost impos
sible to agree on revenue increases and 
budget cuts. That is what we are 
about. 

But the fact of the matter is, if you 
do not stop negotiating and present a 
package to the Members of Congress, 
the rank and file Members like myself, 
we are going to have something 
happen here Monday that none of us 
want to happen. In fact, a constituent 
of mine said at lunch today that se
questration is like a nuclear weapon. It 

is the kind of weapon that you want in 
your arsenal, but you do not want to 
use it, because the results are so terri
ble. 

Mr. Speaker, I have to say tonight 
that my constituents sent me to Wash
ington to make decisions-not to sit 
idly by, as I have been sitting, because 
I had full faith that our negotiators 
would come forth with a package. 

Mr. Speaker, what I am saying to
night is, I have faith in them. But the 
days are running out, and they have to 
act tonight, or at least by tomorrow 
morning. It is time to bring a package 
to this floor, and it is time to give us, 
the Members, both sides, Republicans 
and Democrats, time to let us vote. 

If it is a deal, and that is the word I 
suppose I have to use, if a deal cannot 
be reached with the White House, 
then I think it is time for both sides to 
bring forth alternative packages and 
allow us to vote them up or down, 
until we can find something that we 
can agree on. Because none of us want 
to have happen what will be mandated 
by sequestration. Those cuts will be 
draconian. 

Mr. Speaker, who really wants to cut 
the Coast Guard, air traffic control
lers, meat inspectors, student loans? 
Who wants to make somebody's life 
very, very unhappy? Really to put our 
hand in and to hurt somebody. That is 
what we are doing with Federal work
ers. We do not want to do that. 

So there is only one way to avert se
questration, and it is for our summi
teers tonight or early tomorrow morn
ing to put a package together so we 
can vote on it. If it is going to take a 
few more days to enact that package, 
then we will have to vote on a continu
ing resolution, because we cannot 
accept sequestration. 

I heard the President tonight. I 
heard him on television, and _ he was 
blaming us, the Democrats, because 
there could not be a deal. I understand 
that. We are all politicians. He was at 
a political event. That is what happens 
when you go to political events, you 
become political. But I do not think 
our constituents age going to be un
derstanding much longer. 

Mr. Speaker, I just want to take a 
few minutes and read part of a letter 
from one of my constituents this very 
day, a woman named Jean Cahill, 
from Glastonbury, CT. 

She said, "Dear Barbara, I haven't 
written for a long time. But I think 
the time has come to get down to busi
ness. Let's stop playing politics with 
the budget. Never mind worrying 
about the election. You all have a job 
to do. That's why we vote, so you all 
will do what's best for the country." 

Mr. Speaker, I have been reading 
the press, like all of us read the press, 
we who are in the job that we are in. 
By the way, I asked for this job. I con
sider it a great honor to be the Con-

gresswoman from the First Congres
sional District, from Hartford, CT, and 
the surrounding towns. I have asked 
for this job, and I think the people 
that sent me here believe I can do it. I 
believe when they do not think I can 
do it better than anyone else, they will 
stop sending me here. 

But the press has been telling me 
there is an anti-incumbency mood out 
there, that anybody who is in, who has 
learned, worked, tried to get this job 
so it is understandable, that they 
should not be here. 

Mr. Speaker, I have fought that. All 
the press says, "Oh, look at Massachu
setts." 

Well, that is a particular case. Mas
sachusetts had a situation where they 
were terribly, terribly disappointed in 
the Governor, Governor Dukakis, and 
they felt that he had gone off and 
campaigned for President of the 
United States and their economy had 
gone down. They felt very strongly 
about that. They did throw out any
body connected with Governor Duka
kis, though I think they blamed him 
almost too much. There was always 
enough blame to go around. 

Then the press tells us, "Oh, look at 
Washington, DC." Well, unfortunate
ly, the Mayor of Washington, DC 
smoked crack cocaine on television. Of 
course, they are going to throw him 
out. That is why he did not run again. 

But that is not the whole country. 
Most of us in this body work very hard 
to do our job, so I have been arguing 
that should not be the feeling. 

But let me tell Members something: 
If we sit here and allow the next 5 
days to go by and do nothing, and let 
sequestration come in, then maybe the 
press is right. Maybe we should not 
have these jobs. 

Jean Cahill said it is the way it is. 
Let us get down to business and do 
what we have to do. 

Mr. Speaker, I stand here tonight 
and just urge the summiteers, who I 
think are in session once again, to do 
what you have to do. But the time has 
run out. By tomorrow morning, send 
us a package. We are the rank and file. 
We are the body of the people. We are 
the ones, that only us can go back and 
report to our constituents. Send us a 
package. 

By the way, I remind the Federal 
workers who do not want sequestra
tion, do not forget to stick up for some 
of us who are willing maybe to make 
that decision. We are going to have a 
package, and it is going to be tough 
and rough because we have spent too 
much. There can be no new spending. 
There is going to have to be a freeze 
on spending. There are going to have 
to be some cuts in very popular pro
grams, but I think some of us are 
ready to make those tough decisions, 
rather than have sequestration. I 
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think many of us are standing here, 
and we have said it today and say it to 
each other and talk about it, we take 
our jobs very, very seriously. We know 
that everybody cannot be a leader. Ev
eryone cannot be. That is why we have 
leaders. 

Mr. Speaker, we have waited upon 
our leaders. We have waited for a pro
posal, but now we have no more time 
to wait. So I am saying, let us get 
about our job. Let us get a proposal, 
vote it up or down, but please do not 
let sequestration happen because it is 
not a viable alternative to governing. 
If we cannot resolve this, then I guess 
the press is right, we should go. 

Mr. McCURDY. Mr. Speaker, I 
thank the gentlewoman from Con
necticut [Mrs. KENNELLY] for her com
ments. I think she has eloquently 
stated the position for many of us. I 
have to concur with her totally. 

Mr. Speaker, I think the key to what 
she says is that it is time to act. It is 
time to stop posturing. It is time to 
stop pointing the finger at one side or 
another. 

Those of us who are involved in the 
Mainstream Forum, moderate and 
conservative Democrats, argue that 
there is ample blame, whether it is on 
the left or on the right. We saw earlier 
tonight a demonstration of why it is so 
difficult to reach an agreement. 

We have a massive and great division 
in philosophy between not only the 
parties, but the people who are en
gaged in the debate here in the House 
of Representatives. But I agree with 
the gentlewoman from Connecticut 
[Mrs. KENNELLY], the time for negotia
tion is over. The time to act is now. We 
cannot allow a sequestration to go into 
effect. 

Mr. Speaker, some people call it the 
impending train wreck. Some people 
refer to it like playing chicken back in 
the sixties, where two cars get on the 
same highway in opposite directions 
and come at each other, and at the 
last minute, they see who swerves or 
who blinks or who ducks. 

0 2100 
Federal employees of this great 

Nation provide a valuable service. 
They are valuable employees, they are 
loyal, whether it is in the Department 
of Defense, the Social Security Admin
istration providing social services, in 
the Agriculture Department, the Fed
eral Aviation Administration, Health 
and Safety Environmental Protection. 
They entered into a contract with the 
Federal Government and we are not 
honoring that contract if we allow se
questration to occur. 

One of the things that bothers me 
the most, and I am going to then yield 
to my colleague and friend from Ala
bama, is that earlier in the debate this 
evening my colleagues from Indiana, 
Texas, and California kept saying that 

the problem is not revenues, that the 
problem is overspending. They kept 
referring to the discretionary spending 
and how it has increased. 

My colleagues and friends, I think it 
is important to again set the record 
straight. How is the budget construct
ed? As 45 to 46 percent of the Federal 
budget is made up of entitlements, 
whether that is Social Security pay
ments, whether that is Medicare, 
whether that is other social services, 
Federal retirement, military retire
ment, those are mandatory, and I un
derscore the word "mandatory" out
lays, unless the basic law that provid
ed those is changed. Agriculture, Medi
care, railroad pensions, Social Security 
payments, FHA assignments, those are 
areas that are required spending, and 
we do not know exactly how much 
those are. We project those into the 
year based on a certain class, a catego
ry of benefits and the people receiving 
those benefits, and it grows through
out the year. Those have increased, 
and yet I do not hear anyone on that 
side of the aisle saying that it is time 
we make those cuts in entitlements. 
No one over there is saying that we 
need to cut Social Security, and yet 
they say spending has increased. 
Forty-six percent of the budget is 
there. 

Thirteen percent of the budget is in
terest on the debt. That again is one 
of those mandatory obligations that 
we as a Congress have to respond to. 
We do not determine the level. That is 
determined by the amount of debt 
that is accumulated over the past 
decade, and over the past 200 years of 
government. Again, we do not con: ... ·ol 
that, but it is there. We have to pay 
the interest on the debt, either that or 
we violate the full faith and credit of 
the U.S. Government. See what hap
pens and what kind of economic disas
ter results from that action. 

Third, the Department of Defense. 
As a member of the Armed Services 
Committee, I am intimately aware of 
the amount of spending within the De
partment of Defense. It consumes 
about 24 percent of the Federal 
budget. That has increased in the mid-
1980's, peaked in 1985 and since 1985 
has been declining. There has not 
been the real increases or the growth 
that occurred between 1981 and 1985. 

Lastly, the discretionary programs 
that affect so many people in this 
country. In reality, it is going to take a 
combination of cuts. It is going to take 
a combination of savings within enti
tlements. It is going to take a combina
tion of cuts in defense and in discre
tionary programs. 

There should be a freeze on spend
ing. In 1984 or 1985 the gentleman in 
the chair and myself, and I guess we 
are the only two that had that oppor
tunity to vote on that particular bill, 
and there were only I think 56 of us 

who voted, there were not any of our 
Republican colleagues who voted for 
that, and there were not many on the 
left of us who voted for that, but the 
center of our party said we were will
ing to freeze entitlements, we were 
willing to freeze defense, we were will
ing to freeze discretionary spending 
and even to raise some revenue in 
order to avoid the days of reckoning 
which are coming, which are here. 

Monday that train wreck will occur. 
Monday we will tell Federal employees 
in this country that we no longer will 
live up to the obligation that we made 
and the contract that we initiated 
with them. That is crazy. That is bad 
policy. It is bad for the country, and I, 
like my colleagues, have said it is time 
to stop the negotiations. We ought to 
have a package out here to vote on 
which puts on record. And it is not 
going to be pleasant, but it is time to 
do it. 

I voted for a constitutional amend
ment to balance the budget. I have 
voted in the past for a reduction in the 
capital gains tax, back in 1981, but we 
dropped it from 50 to 28 percent, and 
it did spur and add some stimulus at 
the time, but since then we have seen 
an accumulation of more and more 
debt. 

I am appalled and outraged to think 
that a cut in the capital gains tax 
stands between an agreement on re
ductions and avoidance of this $100 
billion mindless automatic cut in the 
Federal Government. 

Those cuts are not just numbers. 
They are people, the people in my dis
trict who work for the Federal Gov
ernment, whether it is at Tinker Air 
Force Base, or Fort Sill, or the Postal 
Technical Training Center. They bal
ance their budgets on the paychecks 
they get, because they work for those 
benefits and those checks, and when 
we force them to take a 25-percent cut, 
then their livelihood is affected, their 
ability to feed their families, to make 
those car payments, to make those 
house payments are affected. There is 
no one else to blame other than this 
institution, the administration and the 
lack of leadership, and the inability to 
overcome partisan differences, the 
desire to gain partisan points at the 
expense of innocent men and women 
in this country. 

The time to act is now. Mr. Speaker, 
I think we need to have a budget pack
age this week. If we do not reach an 
agreement, if there is not an agree
ment reached by the negotiators, then 
I will tell you, I think it is going to be 
very difficult. I think it is going to be 
very difficult to reach an agreement 
when the President is making cam
paign swings throughout the country 
and taking the opportunity at political 
events to take shots at the Congress 
and at the negotiators. 
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I recall in the caucus in this very 

Chamber weeks ago, because some of 
us had come to this floor and spoken 
out against the imbalance and the un
fairness that is implicit in this Tax 
Code, and that we believe that the 
rich should pay a higher percentage, 
and that they too should pay a fair 
share of the obligation of this Govern
ment because they enjoy the privileges 
and benefits of this great country, 
they too have rights and responsibil
ities, and the majority leader of the 
House, Mr. GEPHARDT, came to us and 
said: "During these negotiations we 
ask some restraint. We would appreci
ate if for the next few months that 
you not speak out because the Repub
licans are sensitive to that and they 
want us not to be out there talking 
about progressivity of the Tax Code or 
making changes.'' 

We honored that request and we 
said yes, we will tone it down, we are 
not going to talk about that. We will 
wait and see what happens. 

Well, my colleagues, that is over, 
that is gone. We are too close to the 
deadline to remain silent and allow 
the potshots to occur in the media but 
not have the truth said here on the 
floor of the House. 

Mr. Speaker, it is an outrage. We 
have to act. We must stop it, and I 
hope that my colleagues will join in 
continuing to exert pressure not only 
on the leadership of this body but the 
administration as well. 

I am willing to work. I think many in 
this body are willing to stay here as 
long as it takes to avoid this deadline. 
I have canceled my district trip. I 
would hope the President might con
sider canceling his campaign swing 
and come back to Washington and sit 
down and get a resolution on this 
issue. It is that important. If this is a 
crisis, and it appears all we are able to 
do these days is manage crises as op
posed to looking long term and avoid
ing these situations, then we need to 
have him at that table. We need to act 
right now. 
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Mr. Speaker, with that, I yield to the 

gentleman from Alabama [Mr. 
BRownER], who has, although relative
ly new to this body, considerable expe
rience in management, in administra
tion of government, and I think is very 
fiscally responsible and also under
stands the impacts that these poten
tial cuts would have on Federal work
ers. 

Mr. BROWDER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I also want to com
mend our colleague, the gentlewoman 
from Connecticut, who spoke with 
such moving common sense a few min
utes earlier. I commend my colleague, 
the gentleman from Oklahoma, for his 

leadership in setting up and leading 
the Mainstream Forum. 

Those conversations that we have 
had, those meetings with our leader
ship and sessions out here on the 
floor, I think, have increased the 
amount of common sense that the 
American people are hearing, and I 
guarantee that we will be having more 
common sense of this sort coming 
from our Mainstream Forum. 

The gentleman has done a good job 
with that, and I appreciate it, and I 
know the people of America appreci
ate it. 

We are here tonight to talk about 
the budget crisis. I do not have a solu
tion, but I know somebody who can 
singlehandedly lead us to that solu
tion. 

The problem, though, is that we 
have real disagreement in Congress. 
We have about 260 Democrats and 
about 175 Republicans here, so it is 
hard for one side to just point the 
finger at the other one. Most things 
that pass in here have to have support 
from both sides of the aisle. But we 
have real disagreement in Congress. 

Whatever solution to this crisis we 
do reach it is going to have to have bi
partisan support. It is going to have to 
have support from both Democrats 
and Republicans, and it is going to 
have to have support from both Con
gress and the White House. 

I am confident that a budget can be 
passed which the people will accept. It 
will be a burden, but we can pass a 
budget with budget cuts and with that 
burden shared fairly across the Ameri
can public. 

The hangup, a I see it, is that con
gressional leadership has been work
ing hard. They have been responsible, 
and we on this side of the aisle have 
pretty much stuck with them. We 
have given them our support, not our 
proxy, but our support in these negoti
ations. The hangup, as I see it, is that 
nobody is in charge on the other side. 

I understand that our side has made 
offers from A to Z, budget cuts, maybe 
modified capital gains tax cut with 
compensating adjustments among the 
very wealthy who are going to benefit 
from that. 

In my opinion, the President should 
have been sitting at that table. The 
President should have been participat
ing personally in those budget negotia
tions. I felt that way from the start, 
and I think that it has hurt the proc
ess with the President not being there 
full-time at those negotiations. 

Where does the buck stop? Well, you 
know, we can grandstand, we can 
finger-point, but the buck stops with 
both Congress and the White House, 
yes, the President. 

Those who read and read the news
papers and watch television, listen to 
radio, study constitutional and statu
tory politics, keep up with the elec-

tions, know that this burden is shared 
by the Congress and the White House. 
Some people will point out that it is 
Congress, Congress' responsibility. 
Yes, it is. But, in reality, you know 
that that is shared. The President, the 
executive branch, advises us, presents 
a budget, and we respond to it. 

I recall a couple of years ago in elec
tions there was only one person in this 
country who said, "I want to represent 
all of the people of the United States." 
Other people in this Chamber and the 
other Chamber represent segments of 
the people of the United States. One 
person said, "I want to be the Presi
dent of the United States, and I have a 
plan for balancing the budget, yes, 
with no new taxes." Some of us still 
subscribe to that. 

But there is a definite responsibility 
for the President to participate in this 
process. 

Where is the President? I would like 
to revisit him back on January 31, 
1990, in his State of the Union Mes
sage in this Chamber, "And tonight, 
let me say again to all of the Members 
of Congress, the American people did 
not send us here to bicker. There is 
work to do. And they sent us here to 
get it done." 

I would like to revisit the President 
again in this Chamber on September 
11 of this year in a joint session when 
he said, "Most Americans are sick and 
tired of endless battles in the Congress 
and between the branches over budget 
matters. It is high time we pulled to
gether and get the job done right. It is 
up to us to straighten this out." 

Where is the President's budget 
plan? Nobody knows. It is a part of the 
public record that that was never pre
sented here in Congress. 

As the appropriate time, the Presi
dent's party did not offer the Presi
dent's own budget. As a matter of fact, 
and I will then ask my colleague from 
Oklahoma to correct me on this if I 
am wrong, at one point in the discus
sion one of the members of the party 
on this side of the aisle tried to bring 
up the President's budget for discus
sion so the American people could see 
what was in that budget, and I believe 
that the President's party objected. 

Where is the President? Is he at the 
budget table tonight? Is he in Wash
ington during these days, these dwin
dling days before we face that train 
wreck? No. In these days, the Presi
dent is in Akron, Chicago, St. Paul, 
Cleveland, Detroit, all very nice places. 

I have checked the schedule, the 
White House bulletin that comes out. 
I think tonight, or today, the Presi
dent spoke at a Republican fundrais
ing luncheon in a gubernatorial cam
paign in Ohio. Tonight he is speaking 
at a Republican dinner in a Senate 
campaign in Chicago; tomorrow, 
speaking at a Republican fundraiser 
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breakfast in a gubernatorial campaign 
in St. Paul; tomorrow at lunch speak
ing at a Republican fundraising lunch
eon in a gubernatorial campaign in 
Cleveland; tomorrow night, speaking 
at a Republican fundraising dinner for 
a Senate campaign in Detroit, MI. 
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I am not a rabid partisan. I am not a 
Presidential basher. I am not a con
gressisonal coddler. However, the fact 
is our Government has not done its 
job. Our Government has not spoken 
straight to the American people in 
identifying this problem, in helping 
the American public structure its pri
orities, our priorities, and in asking 
the American public to come in and 
help set those priorities. 

Mr. Speaker, I am frustrated. The 
people of Alabama are frustrated. 
America is frustrated, and the words 
of the President are still ringing in our 
ears. Let me repeat his words. "It is 
high time we pull together and get the 
job done right." If there is one single 
message I could send to the President, 
it would be his own words: It is high 
time. 

America tonight is calling out to the 
President, wherever he may be, with 
another message: Come home, come 
home. Sit down at the budget table in 
good faith, with Democrats and Re
publicans in good faith now, and let 
Members get the job done right. 

Mr. McCURDY. Mr. Speaker, I 
thank the gentleman for his state
ment. The gentleman obviously has 
hit the nail on the head and raised a 
very serious challenge to Americans. 

I think that the point he makes is 
pretty clear. There are those who, on 
both sides of the aisle, we have seen it 
in this Chamber, who have said, obvi
ously people in the country have not 
appreciated the benefits and the serv
ices that are rendered by the Federal 
Government, and perhaps in order to 
get their attention, to let them know 
that there is a crisis, well, let seques
tration occur. There ought to be a 
little pain in America. I do not think 
those people who make that statement 
seriously mean or understand the 
impact of those words. If they are 
talking about a Federal employee at 
Tinker Air Force Base in Oklahoma, 
they are talking about people who are 
providing logistical support to our men 
and women in uniform in Saudi Arabia 
and in the Persian Gulf. They are 
talking about men and women who 
work at the FAA who are training air 
traffic controllers, or the air traffic 
controllers themselves, or they are 
talking about the people who, at the 
National Weather Service, provide the 
weather information so those airlines 
may fly. If they are called off the job 
or receive a furlough, those services 
are shut down. They are altered. They 
are impaired. The safety and security 
of the country, I think, is impaired. 

Some people who make those casual 
comments oftentimes just look at the 
numbers. They look at the economic 
statistics, and I studied economics in 
graduate school and I understand that 
sometimes there is a temptation in a 
certain distance that occurs, but we 
are not econometrics, we are talking 
about the lives of people, their ability 
to send their children to school, to 
provide greater opportunities for them 
to feed their families, to make their 
house payments and car payments, 
and just depend on the one thing that 
we as the Federal Government offer to 
them. 

Federal employees make less than 
their counterparts of equal education 
and ability in the private sector. They 
hired on, knowing full well that the 
pay would probably not be equivalent. 
However, the one thing we asked and 
thought that the Federal Government 
would secure to them is a certain 
amount of stability and security, that 
the Federal Government in that con
tract would say. "We are going to be 
true to you, we are not going to violate 
your contract. We are going to not 
allow these kinds of events to affect 
your lives." That security has been 
violated. 

The threat of this, year after year. 
because of the borrow-and-spend 
policy over the past decade, we have 
come to these artificial deadlines and 
have come to the brink. Most every 
year we have avoided it at the last 
minute, but those were years when we 
had a $10 billion deficit to rectify, or a 
$30 billion deficit, or a $60 billion dif
ference. This year, the President's own 
budget submission and projection fell 
short when submitted by $100 billion. 
Now, that estimate is off by some $200 
plus billion, and that is not counting 
the S&L debacle and the payoff on 
that. Just on the estimates. 

The recession that I believe is im
pending, and the actions in the Per
sian Gulf have set into effect or set 
into motion events which clearly dev
astate the economy as we know it 
today. It is not time for further pos
turing. It is not time to try to save a 
little faith so that when the recession 
occurs that the President can go back 
and say, "Well, I tried, but they won't 
let me." 

It is time for Memb:--;·_; of Congress 
to say, "Well, it's all L11e President's 
fault." It is time that everyone here 
claims their share of the responsibil
ity. There is not a single p Jg-ram of 
this Government that will be unaffect
ed if a real and serious budget package 
is not agreed upon. Every single pro
gram, every person in this country will 
have to contribute something to the 
resolution of this crisis. 

We in the Congress, we in the Con
gress are going to have to pay our 
share. Men and women, regardless of 
income and where they live, or their 

station in life, will have to. My con
stituents at home tell me all the time, 
"Congressman, we are willing to pay 
it, but we want to make sure that 
Donald Trump is paying his taxes, or 
that someone is not defrauding the 
Government, and that someone who is 
receiving welfare benefits, that they 
are truly needy." That the Depart
ment of Defense is not ripping off 
Americans because of duplicated weap
ons systems or weapons systems that 
do not work, or those that contractors 
are not performing their job. We can 
look at any program. I believe this 
truly and firmly, as long as the agree
ment that is reached is real, does not 
have the phony numbers of the first 
budget that came through this House 
a few months ago, phony economic as
sumptions, if it is real, if it is genuine, 
and is going to make a difference over 
5 years and we are going to enforce it, 
and it is fair, then I believe the Ameri
can public will support it. If it does not 
occur, and we allow sequestration to 
occur, let me tell Members that States 
across this country are going to have 
the same kind of ax that occurred in 
Oklahoma a few weeks ago when they 
saw limitations on terms, which I 
think is one of the most irresponsible 
ways to deal with Government and the 
frustration of dealing with Govern
ment because what it does, it turns 
over the Government to the bureau
crats, and the staff who really do 
become the real power in this country. 
They are not accountable to the Amer
ican people. I am accountable to the 
constituents in my district. All Mem
bers are. We all are. Every 2 years we 
go back and have our contracts re
newed. However, if we turn it over to 
the staff and the bureaucrats in the 
administration, there is no checks and 
balances. 

I believe that violates the very sense 
of the Founding Fathers, when they 
created this form of Government. The 
Government, the budget process has 
not worked. It is time to review it, to 
change it, but more importantly, it is 
too late to do that between now and 
Monday. What we have to do now is, 
as we say in Oklahoma, "Suck it up, 
tighten up the belt." Go down there, 
get an agreement that makes sense. 
The President is going to have to give. 
He is going to have to give up on a tax 
cut, capital gains. I believe we on our 
side are going to have to take more 
spending cuts than perhaps some had 
thought. We are going to have to have 
a pay as you go system I believe in the 
future that we do not have new spend
ing programs without a commensurate 
offset. 

0 2130 

If we adopt those principles, I be
lieve the American public will support 
it; but more importantly, we cannot 
forget who we represent and those 
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people who have worked for us, for 
the Federal Government, for all Amer
icans who are loyal, honest, hard
working citizens, that we should not 
allow this sequestration to occur. 

Mr. Speaker, as always, I appreciate 
the indulgence of the Chair. I believe 
that it is important that we continue 
to speak out on issues such as the 
budget and the importance of this. 

The main stream forum is kind of an 
informal group of Members who be
lieve that too often the center of the 
political spectrum has kind of sat back 
and allowed the extremists to articu
late their positions and perhaps even 
scream their positions, and while be
cause that personality or political 
views have not stood up and said, 
"Well, wait a minute. There is a little 
merit probably on both sides. No one 
has the absolute right position." 

This system is based on compromise, 
whether we like it or not. Some people 
say strong compromise. 

Let me tell you, if we did not have 
compromise, this system of govern
ment would not have survived as long 
as it has, and it is the best system. You 
can look around the world today at 
Eastern Europe, Central America, 
Latin America, Africa, people are 
crying for the freedoms that we enjoy, 
but with those freedoms we have are
sponsibility and the responsibility is to 
act. 

I just want to close with one quote. 
Walter Lippman said it in 1940 when 
he was addressing the 30-year class re
union of the 1910 graduating class at 
Harvard. He said to that group: 

You took the good things for granted. 
You must earn the rest. It is written that 
for every right you cherish there is a duty 
that must be performed. For every hope you 
entertain, there is a task that must be ful
filled. For every good thing you wish would 
happen, you must sacrifice your comfort 
and ease, for there is nothing for nothing 
any longer. 

Mr. Speaker, my colleagues, and my 
constituents and friends in this coun
try, there is nothing for nothing any 
longer. He said that in 1940. In 1990 it 
is even more true. If we want services 
and benefits from the Federal Govern
ment, we have to pay for them. If we 
do not want those, then we cannot cry 
out, if we are not willing to pay for 
them we cannot cry out for more. 

There are too many who have said, 
"I want the benefits, but I don't want 
to have the obligation." 

That time is over. You cannot do 
that. I believe it is time for us to do 
what is right, to bring a package on to 
this floor, to vote on it, to take the 
tough choices, to make the cuts, to 
raise the revenue, do whatever is nec
essary in order to provide for the 
future security and stability and 
growth of this country. The time is 
now. 

HUMAN RIGHTS IN CHINA 
The SPEAKER pro tempore (Mr. 

STENHOLM). Under a previous order of 
the House, the gentlewoman from 
California [Ms. PELOSI] is recognized 
for 60 minutes. 

Ms. PELOSI. Mr. Speaker, I have 
called this special order today to coin
cide with several events that relate to 
China. But before I go into that, I 
want to commend our colleagues from 
the Main Stream Forum for their very 
thoughtful presentation this evening 
on the budget. While I am not a 
member of Main Stream Forum, I do 
agree that this effort requires our full
est concentration and that of the 
President of the United States, and 
that we must come to an agreement. 
We owe it to the people of this coun
try. As one speaking from the left of 
the Main Stream Forum, I would hope 
that the agreement will reflect a 
budget that will reflect our national 
values, one that says that the strength 
of our country should be measured in 
the health, education, and well-being 
of our children and our people, as well 
as our ability to defend ourselves 
internationally and to keep the peace 
internationally. 

I had intended really for this special 
order to take place while we were still 
deep in discussion about the budget, 
but as we know, Mr. Speaker, that has 
been going on for months now. I 
thought at the end of the evening 
now, with the indulgence of the Chair, 
I would like to take a few minutes to 
refresh the memory of the Congress 
on a subject that is timely, I think, for 
this reason. 

I called this special order to coincide 
with several events. Today, Mr. Speak
er, marks day four of the Asian games 
taking place in Beijing. These games 
are by all account a major effort to re
store the legitimacy of the Beijing 
regime in the eyes of the world which 
continues to decry the continuing sys
tematic pervasive denial of basic 
human rights to the citizens of China. 

In Washington today, Mr. Speaker, 
the World Bank and the International 
Monetary Fund are holding their 
annual meeting. This opportunity will 
most certainly be an occasion for a re
examination of World Bank policy 
toward China. 

Yesterday the Ways and Means 
Committee reported a resolution to 
disapprove most-favored-nation status 
for China. They also reported out a 
resolution for conditional renewal of 
most-favored-nation status for China. 
The full House will consider this issue 
probably as early as next week. In 
light of these developments, it is es
sential that the Congress of the 
United States voice its continuing con
cern about violations of human rights 
and on the economic side the central
ization of the economy in China. 

The reason I believe that it is neces
sary to refresh the memory of others 
in our Government is because yester
day I saw a most startling letter sent 
by the State Department regarding 
dissidents in the United States, Chi
nese dissidents in the United States. 
The State Department has sent letters 
to several students seeking asylum in 
the United States. The letter from the 
State Department stated that based 
on current conditions in China, they 
have demonstrated no well-founded 
fear of persecution upon their return 
to China. The letter stated that there 
was no persecution in China on the 
basis of political opinion. 

Hard to believe, but stated by the 
State Department. 

My subsequent remarks will demon
strate the fallacy of this statement, 
and in light of this development I call 
upon my colleagues to cosign a letter 
to the Secretary of State asking him 
to disassociate himself, to disavow this 
letter, that it was probably a mistake, 
that it could not possibly be true, be
cause in the letter, the letter based its 
finding on the United States country 
report on China. This country report 
which was released earlier this year 
stated that virtually all international
ly recognized human rights are re
stricted in China, many of them se
verely. 

This country report, as I say, little 
has changed since this country report 
was issued. It is hard to understand 
why our State Department would be 
saying that there is no well-founded 
fear of persecution on the basis of po
litical opinion to a dissident who has 
spoken out for democracy in China 
while in the United States. 

In fact, preparation for the Asian 
games has provided a backup for an 
intensified effort to crush dissent. Re
porting on the Asian games, the New 
York Times of September 22, re
marked that determining that nothing 
should go wrong, authorities arranged 
an enormous show of force and sent 
workers home this afternoon with the 
stern advice that they should stay off 
the street and watch the ceremonies 
on television. This is particularly 
ironic, given the fact that the workers 
have been forced to pay for shortfalls 
caused by the lack of corporate spon
sors for the game. Workers who earn 
only $330 a year are being assessed 20 
percent of their paychecks as volun
tary donations to the games. Although 
the Asian games officials say that all 
donations are supposed to be volun
tary, the Wall Street Journal reported 
that the same officials are saying they 
have no control over fundraising tech
niques. 

Most alarming, perhaps is the 
number of executions that have taken 
place in recent months in order to rid 
the country of undesirable elements 
before the Asian games. In its report 
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issued September 13, Amnesty Inter- nothing more than peaceful political 
national stated: expression. 

Firing squads in China have executed The fate of these prisoners remains 
more than 500 people so far this year in shrouded in secrecy. Although the 
China's most severe crackdown on crime Chinese Government claims that 881 
since 1983. Courts have been ordered to people have been released since Janu
impose "severe and swift" sentences and the 
scope of the death penalty has been broad- ary of this year, the names of all but a 
ened. Those executed include people con- few of these prisoners have not been 
victed during the pro-democracy rotest of released. What happens is they release 
June 1989. Almost all of the people sen- some, they rearrest twice as many. 
tenced to death have been tried under emer- Representative JoHN MILLER and 
gency regulations which give them virtually Congressman TED WEISS, as I men
no change to prepare their defense. Under 
this "fast track" system, some people have tioned, have initiated a congressional 
been executed within two weeks of their project in conjunction with Asia 
arrest. Watch to support these prisoners of 

The report goes on to say that "Tor
ture and ill-treatment continue to 
occur, particularly against detainees 
awaiting trial or held in administrative 
detention." 
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Given this documentation on torture 
in detention, I am very concerned 
about the hundreds of prodemocracy 
activists who continue to be detained 
in Chinese prisons or camps. Despite 
assurances to Congress by a group of 
Chinese mayors this summer, that 
most dissidents had been released, an 
Asian watch report to be released later 
this week lists hundreds of prisoners 
of conscience who are still being held 
today. 

Mr. Speaker, although this is embar
goed until Friday, the Asia watch 
report entitled "Repression in China 
Since June 4, 1989," lists over 1,000 de
tainees; in fact, some of those detain
ees who have since been executed. 
This is a report that our State Depart
ment has knowledge of and for them 
to say there is no persecution on the 
basis of political opinion sounds very, 
very foolish. 

Despite such arrests, democracy 
demonstrations have continued to 
erupt throughout the country. In Xin
jiang Province this April, 200,000 
troops were called in to quell large
scale demonstrations. Airports in the 
Province were closed and reporters 
were ordered out. Over 100 people are 
reported to have died. Clearly, the 
Beijing regime is embattled. 

Because this special order is taking 
place so late, some of my colleagues 
who had originally planned to partici
pate are submitting their statements 
for the RECORD. I would like to refer to 
one of those statements, that of our 
colleague TED WEiss of New York. He 
has a program with Congressman 
JOHN MILLER of the State of Washing
ton addressing the political prisoners 
in China. 

He refers to the human rights orga
nization, Asia Watch's report estimat
ing that over 1,000 people remain in 
prison in China for political and reli
gious activities. 

The vast majority of those prisoners 
are being held without proper charges 
or trials and have been detained for 

conscience in China. The Chinese po
litical prisoner adoption program is de
signed to ensure that the courageous 
men and women who remain impris
oned for their outspoken defense of 
freedom are not forgotten here in the 
United States. 

The project is very simple: Using the 
model of the extremely effective con
gressional campaign on behalf of 
Soviet Jewry, we, our colleagues, have 
been invited to adopt an individual 
Chinese political prisoner. Members of 
Congress who are participating in the 
program have written letters to the 
Chinese Embassy, made statements on 
the House floor and raised the case 
with the Chinese officials. 

So far we have had an impressive re
sponse. Over 70 Members of the 
House, both Democrats and Republi
cans, are already participating in the 
program. But with so many still im
prisoned in China, there is much work 
to be done. For those of our colleagues 
who are not yet involved in the 
project, we invite you to join in. 

One thing is very important for pris
oners of conscience and those especial
ly who are being tortured, is for them 
to know that word reaches them that 
they are not forgotten and that tortur
ers cannot tell them that no oneknows 
what is happening. So this part of the 
program is very important. 

I would like to turn now, Mr. Speak
er, to concerns about the Chinese 
economy. 

There is no question that China has 
moved away from the economic re
forms of the 1980's. 

As you know, Mr. Speaker, much of 
our policy regarding World Bank loans 
to China, most-favored-nation status 
to China, depends on the fact that 
countries that we have these relation
ships with are supposed to be coun
tries with a free economy, not a cen
tralized economy. Such is not the case 
in China. 

After June 1989, Beijing reversed its 
policy of free-market pricing. It had 
been moving more in that direction. 
Centralized price controls were quickly 
reinstituted over large segments of the 
Chinese economy. 

In 1989, plans to diversify corporate 
ownership by selling stock in state en-

terprises to employees was scuttled as 
a betrayal of socialism. 

Over 2.5 million small businesses 
have gone bankrupt in China since the 
beginning of 1989 as the Beijing gov
ernment adopted increasingly restric
tive economic regulations. 

Despite this trend toward economic 
centralization, the World Bank hopes 
to lend another $275 million to China 
in October. This comes at a time of in
creasing demand for World Bank cap
ital from Eastern European market 
economies and from countries who are 
suffering economic hardship because 
of their support of the U.N. and 
United States policies in the Persian 
Gulf. 

In addition, the President has ex
tended the most-favored-nation status 
to China for another year. This comes 
in spite of the fact that the United 
States trade deficit with China has 
doubled in the last year and could 
exceed $10 billion this year, $10 billion 
from China alone. 

So if we are going to have most-fa
vored-nation trade status with China 
and if it is going to benefit China to 
the detriment of our businesses in the 
United States-in some cases trade 
with China is good for businesses in 
the United States-but a trade deficit 
of $10 billion is not good for our econ
omy. 

And then it is important that we 
stand by what we have said in the past 
about most favored nation and it 
should not be extended to countries 
which do not have a free economy and 
which do not respect the freedom of 
residents and the right to emigrate of 
its people. 

Human rights are important in our 
political life, in our international life; 
if tl~ey are important with some coun
tries, they should be important with 
China as well. 

The facts lead up to only one conclu
sion, that despite administration asser
tions to the contrary, be it in the 
World Bank, in the trade policy or in 
the State Department letters denying 
political repression in China, little in 
China has changed economically or so
cially since the brutal repression of 
1989. Yet the administration seems 
bent on restoring full commercial ties 
with the Beijing regime. 

I fear, Mr. Speaker, that this may 
happen after Congress adjourns next 
month. So many of the administra
tion's initiatives on China have taken 
place over the Fourth of July, when 
the first Scowcroft visit took place, 
when we were in recess after Thanks
giving last year; and the second Scow
croft visit, the second that we know of, 
that has been admitted to. 

I fear when we go out of session that 
there will be other initiatives as well. 
The administration may make argu
ments that China has reemerged as a 
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responsible world player. It voted with 
the Security Council against Iraq and 
cooperated on a Cambodian peace 
plan. This is clearly what Beijing 
would like the world to think 

While I welcome Beijing's coopera
tion on these issues, I want to stress 
that it is self-interest that propels this 
cooperation and a desire to end 
China's isolation without making in
ternal changes toward democracy and 
a free economy. This is unacceptable. 

Mr. Speaker, we must let the Chi
nese Government know that we have 
not forgotten and will not forget the 
courageous people who continue to 
suffer because of their commitment to 
democratic reform in China. 

So in the next weeks, as we take up 
the issue of most favored nation or we 
have to vote on our IDA replenish
ment, of funding for the International 
Development Association, of which 
the World Bank funding is part, we 
must remember the basis for our rela
tionship and not make exception for 
China. 

Mr. Speaker, only one more point. I 
was dismayed to learn that while, as I 
mentioned to you, people earning $330 
a month in China were assessed 20 
percent of their income in order to 
help pay for the games because of the 
disappointing participation of other 
kinds of sponsorship, I was disappoint
ed to learn that M&M's, the official 
sponsor of the Asian games, one of the 
official sponsors-and I am second to 
none in this body as a fan of choco
late-but I would hope that those who 
love freedom and who love chocolate 
will forsake M&M's at least as long as 
they continue to support a repressive 
regime in Beijing. 

Thank you very much for your toler
ance in staying so late here tonight. 

On behalf of my colleagues who join 
with me in submitting statements for 
the record on China, both tonight and 
on an ongoing basis, until we have 
these votes, I am grateful for the op
portunity you have given us to put 
some of these statements on the 
record. Again, every chance we get I 
want to speak out for freedom and de
mocracy in China, for the protection 
of human rights throughout the 
world, to protect the rights of dissi
dents in the United States who have 
spoken out for freedom and democra
cy and again to identify the lone man 
before the tank. He will not be forgot
ten in the Congress of the United 
States. 
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Mr. Speaker, I wish to insert a letter 
from Mary von Briesen, Director of 
the Office of Asylum Affairs, Bureau 
of Human Rights and Humanitarian 
Affairs. 

The letter follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC, June 25, 1990. 

Mr. DAVID N. ILCHERT, 
District Director, Immigration and Natural

ization Service, San Francisco, CA. 
DEAR MR. ILCHERT: This is in response to 

your letter asking for an advisory opinion 
on the above applicant's request for asylum 
in the United States. 

We have carefully reviewed the applica
tion. In our view, the applicant fails to dem
onstrate a well-founded fear of persecution 
upon return to People's Republic of China 
on the basis of race, religion, nationality, 
membership in a particular social group, or 
political opinion. 

Our opinion is based on information about 
country conditions and other relevant fac
tors available to the Department of State 
through its conduct of foreign affairs, to
gether with the information specific to the 
applicant provided in the application. We do 
not have independent information about 
this applicant. 

The strength of the application may be af
fected by your interview or hearing, or addi
tional information subsequently presented 
by the applicant. Should you believe that 
any such additional information warrants 
further consideration, we will be happy to 
review the file again. 

I trust that this advisory opinion will be 
helpful to you in reaching a decision in this 
case. 

Sincerely, 
MARY VON BRIESEN, 

Director, Off ice of Asylum Affairs, 
Bureau of Human Rights and Human
itarian Affairs. 

Mr. WEISS. Mr. Speaker, before I address 
the issue of our policy toward China, I would 
like to say a special word of thanks to Con
gresswoman NANCY PELOSI , the sponsor of 
this special order. Her leadership-especially 
on behalf of Chinese citizens here in the 
United States-provides yet another example 
of her commitment to human rights and social 
justice around the world. I commend her ef
forts to remind the Congress and the Ameri
can people of this important issue. 

Mr. Speaker, the leaders of China are now 
attempting to spruce up their nation's tar
nished image. Even though only 15 months 
have passed since they ordered the massacre 
of hundreds of demonstrators in Beijing, they 
are actively courting international approval. 
They are cooperating with the United States in 
the Persian Gulf and Cambodia and, this 
week, they are playing host to the Asian 
games in Beijing. 

But even though we may commend these 
steps toward reconciliation with the interna
tional community, we must not allow ourselves 
to forget the genuine human rights tragedy 
that continues to unfold in China. 

Beneath the thin veneer of calm at the 
Asian games, a dark and systematic pattern of 
abuses persists. The Chinese leaders have 
launched a nationwide anticrime campaign to 
stem political unrest during the games. Chi
nese prisoners are being executed by the 
hundreds without adequate judicial proce
dures. And the police are evicting peasant mi
grant workers and barring those who lack spe
cial permission from entering the capitol city. 

The human rights organization Asia Watch 
estimates that as many as 1 ,000 people 
remain in prison in China for political and reli
gious activities. The vast majority of these 

prisoners are being held without proper 
charges or trials and have been detained for 
nothing more than peaceful political expres
sion. 

The fate of these prisoners remains shroud
ed in secrecy. Although the Chinese Govern
ment claims that 881 people have been re
leased since January of this year, the names 
of all but a few of these prisoners have not 
been released. 

Representative JOHN MILLER and I have ini
tiated a congressional project in conjunction 
with Asia Watch to support these prisoners of 
conscience in China. The Chinese Political 
Prisoner Adoption Program · is designed to 
ensure that the courageous men and women 
who remain imprisoned for their outspoken 
defense of freedom are not forgotten here in 
the United States. 

Our project is very simple. Using the model 
of the extremely effective congressional cam
paign on behalf of Soviet Jewry, we have in
vited our colleagues to adopt an individual 
Chinese political prisoner. Members of Con
gress who are participating in the program 
have written letters to the Chinese Embassy, 
made statements on the House floor, and 
raised the case with Chinese officials. 

So far, we have had an impressive re
sponse. Over 70 Members of the House
both Democrats and Republicans-are al
ready participating in the program. But with so 
many still imprisoned in China, there is much 
work to be done. For those of our colleagues 
who are not yet involved in the project, we 
invite you to join us. 

We must let the Chinese Government know 
that we have not forgotten-and will not 
forget-the courageous people who continue 
to suffer because of their commitment to 
democratic reform in China. 

Again, I commend Ms. PELOSI for her lead
ership on this important issue and thank her 
for yielding me this time. 

Mr. SCHEUER. Mr. Speaker, the Asian 
games kicked off this week in Beijing. Not in 
the Beijing of a year and a half ago. Not the 
vibrant Beijing that was alive with the hopes 
and dreams of peaceful democratic reform. 
Rather, in a sterile, oppressive Beijing. A Beij
ing purged of individual expression and heavily 
tainted by the memory of brutal repression. 

Were we so intoxicated with the triumph of 
democracy in Eastern and Central Europe and 
in the Soviet Union that we allowed the ruth
less leaders in Beijing to succeed? That we 
turned our back on a vast nation yearing to be 
included in the global movement toward de
mocracy reflects shame on the American 
people. 

Were we so enamored by business as usual 
that the bloody scenes of Tiananman Square 
caused but a modest stumble in our business 
relations from which we quickly gained our 
equilibrium? 

Yes, Mr. Speaker. it appears we were. 
The Chinese Government has perpetrated a 

campaign to impose a ruthless conformity 
throughout Chinese society. This government 
of aging despotic mandarins is trying to pre
serve a dictatorial Communist apparatus and 
ideology that has been relegated to the scrap 
heap of history by Foland, by Czechoslovakia, 
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by Hungary, by Bulgaria, by the Soviet 
Union-the list goes on. 

And what has this administration done to 
oppbse China's step backward? What has this 
administration done to show the Chinese 
people our resolve to continue the fight 
against despotism? 

Next to nothing. Indeed, the Bush adminis
tration extended most-favored-nation status to 
China, sent his National Security Adviser and 
his Deputy Secretary of State to Beijing before 
the smoke had settled over Tiananmen 
Square, and quietly allowed business and 
even military cooperation to resume. 

Only 2 months after Tiananman Square and 
in the midst of the roundup of tens of thou
sands of political prisoners, Chinese workers, 
officers, and engineers were back to work 
building fighter aircraft for China-not in 
China, but here in America. 

Not only is · U.S. policy contrary to every
thing this Nation stands for, but it is myopic 
and self-defeating. 

The Chinese Government belongs in a 
museum. They are a despotic but enfeebled 
gerontocracy. They enjoy no popular support. 
The future leaders of China, the students, the 
intellectuals, the workers, and the peasants all 
oppose this Government. And they will 
achieve freedom-with or without our support. 

When the inevitable comes, when the 
forces for democratic reform succeed as they 
are succeeding the world over, what kind of 
relations should we expect with the Chinese? 
What will they say of us? That we stood by 
disinterested, and apathetic in their time of 
need? That we passively supported an op
pressive, murderous, Communist regime? A 
regime that deluges the genocidal Khmer 
Rouge with weapons, that destabilizes the 
Middle East with missiles, that massacres its 
own citizens, the best and brightest of China? 

We have temporized with the Beijing tyrants 
in a pitiful betrayal of our heritage and our po
litical beginnings. Our country deserves better, 
and the people of China deserve better of us. 

Mr. MILLER of Washington. Mr. Speaker, I 
want to commend Representative PELOSI for 
holding this special order at this important 
time. As the Asian games begin, and with the 
Persian Gulf dominating the news, it is doubly 
important that we do not forget that human 
rights abuses continue to occur every day in 
China. A short attention span on human rights 
in China ensures a long prison term for the 
prodemocracy movement in China. That is 
why it is especially important that this special 
order is taking place, and we are refocusing 
attention on China. 

Even as we commend China for participat
ing in the worldwide trade embargo against 
Iraq, we cannot forget the thousands of politi
cal prisoners languishing in jails. We cannot 
forget the hundreds who have been executed 
in the last year. Mr. Speaker, we cannot forget 
the cause of freedom and democracy in 
China. 

Amnesty International has reported the exe
cution of over 500 people during the current 
"anticrime" campaign. This includes dissi
dents who were arrested ' for "counterrevolu
tionary activity. These defendants have had 
no opportunity to prepare a defense. In fact, 

some were executed only 2 weeks after their 
arrest. 

I hope that even as the House considers all 
the other important legislation before it in the 
last months of this session, that we also act 
on legislation to encourage human rights in 
China. The Ways and Means Committee has 
reported out legislation to add human rights 
conditions to the immigration conditions al
ready in law for MFN status for China. I have 
introduced legislation which establishes nine 
guiding principles for American businesses to 
follow while conducting business in China. I 
know other Members have introduced other 
pieces of legislation to address the human 
rights problem in China. The time to act is 
now. 

The United States has the power to influ
ence positively events in China. My bill, for ex
ample, uses the powerful tool of United States 
businesses in China to further the cause of 
freedom and democracy in China. It is in the 
long-term interest of United States companies 
to ensure trade with China which does not 
deny fundamental freedoms to the people of 
the People's Republic of China and Tibet. 
Companies, by conducting themselves in a 
manner which encourages reform in China, 
wjll be securing a stable and profitable market 
in the future. My bill does not punish China, it 
does not punish United States business. But it 
does ask U.S. companies to play their part in 
promoting human rights. 

Though the prodemocracy movement in 
China has been replaced on the front pages, 
the hearts, minds and soul of the Chinese pro
democracy movement are irreplaceable. We 
should not wait until another massacre occurs 
to act. Rather we should act now to ensure 
that another massacre does not occur. 

The United States must speak with a voice 
which is loud and clear against the continued 
oppression of the Chinese people, and for 
freedom and democracy. 

GENERAL LEAVE 

Ms. PELOSI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
this special order. 

The SPEAKER pro tempore <Mr. 
STENHOLM). Is there objection to the 
request of the gentlewomen from Cali
fornia? 

There was no objection. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to: 

Mr. SWIFT <at his own request) for 
September 25 and 26, on account of ill
ness in the immediate family. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. BURTON of Indiana) to 
revise and extend their remarks and 
include extraneous material:) 

Mr. PASHAYAN, for 60 minutes, on 
October 2. 

Mr. DouGLAS, for 5 minutes, today. 
Mr. HoRTON, for 60 minutes, today. 
<The following Members <at the re-

quest of Mr. TORRES) to revise and 
extend their remarks and include ex
traneous material;) 

Mr. SKAGGs, for 5 minutes, today. 
Mr. HUTTO, for 5 minutes, today. 
Mr. STARK, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr: MooDY, for 5 minutes, today. 
Mr. MFUME, for 60 minutes, today. 
Mr. McNULTY, for 60 minutes, on Oc-

tober 9 and 10. 
Mr. OBEY, for 60 minutes, today, 

September 27, 28, 30; 60 minutes on 
October 1, 2, 3, 4, 5, 9, 10, 11, 12, 15, 16, 
17, 18, and 19. 

<The following Member <at his own 
request) to revise and extend his re
marks and include extraneous materi
al:) 

Mr. HARRIS, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. LowERY of California, in general 
debate on H.R. 4450, in the Committee 
of the Whole today. 

Mr. LIVINGSTON, prior to passage of 
Anderson en bloc amendment on H.R. 
5314. 

Mr. RoE, to include correspondence 
on H.R. 5314 in the Committee of the 
Whole, today. 

<The following Members <at the re
quest of Mr. BuRTON of Indiana) and 
to include extraneous matter:) 

Mr. SCHULZE. 
Mr. DAVIS. 
Mr. GEKAS. 
Mr. SPENCE. 
Mr. McDADE. 
Mr. DREIER of California. 
Mr. GOODLING. 
Mr. EMERSON. 
Mr. PORTER. 
<The following Members <at the re

quest of Mr. TORRES) and to include 
extraneous matter:) 

Mr. WAXMAN. 
Mr. HAMILTON. 
Mr. KANJORSKI. 
Mr. FRANK. 
Mr. EDWARDS of California. 
Mr. JACOBS. 
Mr. COLEMAN Of Texas. 
Mr. SOLARZ. 
Mr. KrLDEE in four instances. 
Mr. MAZZOLI. 
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Mr. MoRRISON of Connecticut in two 

instances. 
Mr. WOLPE. 

Mr. Bosco. 
Mr. DYSON. 

ENROLLED BILLS SIGNED 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 2761. An act to require the Secretary 
of the Treasury to mint coins in commemo
ration of the 50th anniversary of the United 
Services Organizations, and 

H.R. 4962. An act to authorize the minting 
of commemorative coins to support the 
training of American athletes participating 
in the 1992 Olympic Games. 

SENATE ENROLLED BILLS 
SIGNED 

The SPEAKER announced his sig
nature to enrolled bills of the Senate 
of the following titles: 

S. 535. An act to increase civil monetary 
penalties based on the effect of inflation. 

S. 2075. An act to authorize grants to im
prove the capability of Indian tribal govern
ments to regulate environmental quality. 

ADJOURNMENT 

Ms. PELOSI. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord
ingly <at 9 o'clock and 50 minutes 
p.m.), the House adjourned until to
morrow, Thursday, September 27, 
1990, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3938. A letter from the Secretary of Agri
culture, transmitting the animal welfare en
forcement report covering fiscal year 1989, 
pursuant to 7 U.S.C. 2155; to the Committee 
on Agriculture. 

3939. A letter from the Secretary of 
Health and Human Services, transmitting 
the 15th annual report on the status of 
handicapped children in Head Start Pro
grams, pursuant to 42 U.S.C. 9835(d); to the 
Committee on Education and Labor. 

3940. A letter from the Department of 
Health and Human Services, transmitting a 
letter informing the Congress of the 
progress on four reports pertaining to spe
cific topics related to child abuse which 
were mandated by Public Law 100-294; to 
the Committee on Education and Labor. 

3941. A letter from the Secretary of 
Health and Human Services, transmitting a 
copy of a report entitled, "The Health Bene
fits of Smoking Cessation"; to the Commit
tee on Energy and Commerce. 

3942. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting 

notice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 
U.S.C. 1339(b); to the Committee on Interi
or and Insular Affairs. 

3943. A letter from the Director, Adminis
trative Office of the U.S. Courts, transmit
ting a brief statement, covering the 12-
month period ended June 30, 1990, on the 
activities of the Federal courts under the 
Equal Access to Justice Act of 1980, which 
will be included in the annual report of the 
Director, pursuant to 28 U.S.C. 2412(d)(5); 
to the Committee on the Judiciary. 

3944. A letter from the U.S. International 
Trade Commission, transmitting the 41st 
report on the operation of the U.S. trade 
agreements program during 1989, pursuant 
to 19 U.S.C. 2213(b); to the Committee on 
Ways and Means. 

3945. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to amend the 
Social Security Act to repeal the annual 
limit on the temporary assistance that may 
be provided to U.S. citizens returned from 
foreign countries and to authorize accept
ance of gifts for that program; jointly, to 
the Committee on Energy and Commerce 
and Ways and Means. 

3946. A letter from the Secretary of 
Health and Human Services, transmitting 
the annual report on Medicare for fiscal 
year 1987, pursuant to 42 U.S.C. 13951Hb>; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

3947. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to provide 
professional liability protection for certain 
military members ordered to active duty 
during military opeations; jointly, to the 
Committees on Judiciary, Energy and Com
merce, and Veterans' Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 

Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. HAWKINS: Committee of conference. 
Conference report on S. 2104 <Rept. 101-
755). Ordered to be printed. 

Mr. FORD of Michigan: Committee on 
Post Office and Civil Service. H.R. 5007. A 
bill to designate the facility of the United 
States Postal Service located at 100 South 
John F. Kennedy Drive, Carpentersville, Il
linois, as the "Robert McClory Post Office"; 
with amendments (Rept. 101-756). Referred 
to the House Calendar. 

Mr. FORD of Michigan: Committee on 
Post Office and Civil Service. H.R. 5409. A 
bill to designate the post office building at 
222 West Center Street, in Orem, Utah, as 
the "Arthur V. Watkins Post Office"; with 
amendments <Rept. 101-757). Referred to 
the House Calendar. 

Mr. FORD of Michigan: Committee on 
Post Office and Civil Service. H.R. 5209. A 
bill to amend title 39, United States Code, to 
make nonmailable any unsolicited sample of 
a drug or other hazardous household sub
stance which does not meet child-resistant 
packaging requirements; with amendments 
<Rept. 101-758). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. ANDERSON: Committee on Public 
Works and Transportation. House Concur
rent Resolution 362. Concurrent resolution 

expressing the sense of Congress concerning 
the need for a national policy to rebuild the 
infrastructure of the United States; with an 
amendment (Rept. 101-759). Referred to the 
House Calendar. 

Mr. WHEAT: Commitee on Rules. House 
Resolution 477. Resolution waiving all 
points of order against consideration of the 
conference report on S. 2104 and against its 
consideration (Rept. 101-760). Referred to 
the House Calendar. 

Mr. GORDON: Committee on Rules. 
House Resolution 478. Resolution providing 
for the consideration of H.R. 2039, a bill to 
amend the Job Training Partnership Act to 
improve the delivery of services to hard-to
serve adults and to youth, and for other 
purposes, <Rept. 101-761>. Referred to the 
House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 479. Resolution providing 
for consideration of motions to suspend the 
rules of September 27, 1990 <Rept. 101-762). 
Referred to the House Calendar. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 5649. A bill, National 
Aeronautics and Space Administration Mul
tiyear Authorization Act of 1990; with 
amendments <Rept. 101-763). Referred to 
the Committee on the Whole House on the 
State of the Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. STUDDS: 
H.R. 5717. A bill to reauthorize the Coast

al Barrier Resources Act, and for other pur
poses; jointly, to the Committees on Mer
chant Marine and Fisheries and Banking, 
Finance and Urban Affairs. 

By Mr. WELDON: 
H.R. 5718. A bill to amend the Balanced 

Budget and Emergency Deficit Control Act 
of 1985 to exempt law enforcement pro
grams from reduction under sequestration 
orders issued under that act; jointly, to the 
Committees on Government Operations, the 
Judiciary, and Ways and Means. 

By Mr. KOLTER: 
H.R. 5719. A bill to require generators of 

hazardous waste to treat or dispose of their 
waste at the site on which the waste was 
generated; to the Committee on Energy and 
Commerce. 

By Mr. ESPY (for himself and Mr. AN
THONY): 

H.R. 5720. A bill to transfer the responsi
bility for operation and maintenance of the 
Highway 82 Bridge in Greenville, MS, to the 
States of Mississippi and Arkansas; to the 
Committee on Public Works and Transpor
tation. 

By Mr. MICHEL: 
H.R. 5721. A bill to amend the Civil 

Rights Act of 1964 to restore and strength
en civil rights laws that ban discrimination 
in employment, and for other purposes; 
jointly, to the Committees on Education 
and Labor and the Judiciary. 

By Mr. MICHEL (for himself, Mr. 
GINGRICH, Mr. LEWIS of California, 
Mr. McCOLLUM, Mr. WEBER, Mr. ED
WARDS of Oklahoma, Mr. HUNTER, 
Mr. VANDER JAGT, Mr. WALKER, Mr. 
GUNDERSON, Mr. BARTON of Texas, 
Mr. UPTON, Mr. KYL, Mr. IRELAND, 
Mr. GRANDY, Mr. Goss, Mrs. VucANO-
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vicH, Mr. LEWIS of Florida, Mr. SoL
OMON, Mr. GALLO, Mr. HOLLOWAY, 
Mr. BATEMAN, Mr. RoBINSON, Mr. 
CoMBEST, Mr. McCANDLESS, Mr. 
FAWELL, Mr. PACKARD, Mr. ARMEY, 
Mr. BALLENGER, Mr. KASICH, Mr. 
MADIGAN, Mr. RoBERT F. SMITH, Mr. 
SMITH of New Hampshire, Mr. DouG
LAS, Mr. SMITH of Texas, Mr. RoHRA
BACHER, Mr. SMITH of Vermont, Mr. 
BUECHNER, Mr. STEARNS, Mr. ARCHER, 
Mrs. JoHNSON of Connecticut, Mr. 
INHOFE, Mr. FRENZEL, Mr. ScHULZE, 
Mr. BLILEY, Mr. ROBERTS, Mr. GILL
MOR, Mr. PAXON, Mr. MILLER of 
Washington, Ms. MoLINARI, Ms. Ros
LEHTINEN, Mr. DELAY, Mr. HILER, 
Mr. JAMES, and Mr. HAMMER
SCHMIDT): 

H.R. 5722. A bill to provide for the tempo
rary continuance of essential Government 
services for Americans; to the Committee on 
Government Operations. 

By Mr. MINETA: 
H.R. 5723. A bill to authorize the Presi

dent to allocate supplies of crude oil, residu
al fuel oil, and refined petroleum products, 
and to limit the prices thereof, during a 
severe petroleum supply shortage or a 
threat thereof, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. MRAZEK: 
H.R. 5724. A bill to provide relief for U.S. 

taxpayers by providing for the establish
ment of a private firm consisting of highly 
qualified individuals to assist the U.S. Gov
ernment, on a contingent fee basis and sub
ject to regulations prescribed by the Attor
ney General of the United States, the Fed
eral Deposit Insurance Corporation, the 
Oversight Board, and the Resolution Trust 
Corporation, in recovering assets from 
looted savings associations to help pay for 
the savings and loan resolution; jointly, to 
the Committees on Banking, Finance and 
Urban Affairs and the Judiciary. 

By Ms. OAKAR <for herself, Mr. 
SHUMWAY, Mr. GONZALEZ, and Mr. 
WYLIE): 

H.R. 5725. A bill to extend the expiration 
date of the Defense Production Act of 1950; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. SHULZE: 
H.R. 5726. A bill to amend the Internal 

Revenue Code of 1986 to exclude from the 
gross estate the value of land subject to a 
qualified conservation easement if certain 
conditions are satisfied and to defer the re
duction in estate tax rates; to the Commit
tee on Ways and Means. 

By Mr. HUGHES: 
H.J. Res. 657. Joint resolution granting 

the consent of the Congress to amendments 
to the Delaware-New Jersey Compact, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. WAXMAN <for himself, Mr. 
STARK, Mr. PANETTA, Mr. DIXON, Mr. 
DURBIN, Mr. RoE, Mr. LAFALCE, Mr. 
McDERMOTT, Mr. BATES, Mr. LEHMAN 
of Florida, Mr. MILLER of California, 
Mr. MooDY, Mr. RoYBAL, Mr. 
BORSKI, Mr. KASTENMEIER, Ms. 
PELOSI, Mr. GEJDENSON, Mr. CROCK
ETT, Mr. STOKES, Mr. BRENNAN, Mr. 
DONNELLY, Mr. FRANK, Mr. KLECZKA, 
Mr. PEASE, Mr. TOWNS, Mr. LEWIS of 
Georgia, Mr. TORRES, Mr. PAYNE of 
New Jersey, Mr. MARKEY, Mr. BLAZ, 
Mr. FAUNTROY, Mr. WEISS, Mr. 
MINETA, Mr. DWYER of New Jersey, 
Mr. MOAKLEY, Mr. MAVROULES, Ms. 
OAKAR, Mr. 0BERSTAR, Mr. STunns, 

Mr. SoLARZ, Mr. WYDEN, Mr. VENTO, 
Mrs. COLLINS, Mr. ANDERSON, Mr. 
BERMAN, Mr. MATSUI, Mr. RICHARD
SON, Mr. MARTINEZ, Mrs. SCHROEDER, 
Mr. ScHEUER, Mr. LEHMAN of Califor
nia, Mr. BEILENSON, Mr. DYMALLY, 
Mr. CARDIN, Mrs. BoxER, Mr. 
RAHALL, Mr. COYNE, Mr. ANNUNZIO, 
Mr. MRAZEK, Mrs. UNSOELD, Mr. 
SYNAR, Mr. DowNEY, Mr. CoNYERs, 
Mr. EvANS, Mr. FAZIO, Mr. FoRD of 
Tennessee, Mr. FoGLIETTA, Mr. 
HAYES of Illinois, Mr. GoNZALEZ, Mr. 
TORRICELLI, Mr. MURTHA, Mr. SWIFT, 
Mr. BROWN of California, Mrs. PAT
TERSON, Mr. KENNEDY, Mr. SIKORSKI, 
Mr. WoLPE, Mr. KILDEE, Mr. McNuL
TY, Mr. WASHINGTON, Mr. LIPINSKI, 
Mr. OWENS of New York, Mr. En
WARDS of California, Mr. FLAKE, Mr. 
ScHUMER, Mr. LEVINE of California, 
Mr. DEFAZIO, Mr. AuCOIN, Mr. WIL
LIAMS, Mr. CLAY, Mr. SAWYER, Mr. 
ATKINS, Mr. MFUME, Mr. SKAGGS, and 
Mr. STAGGERs): 

H. Con. Res. 375. Concurrent resolution 
expressing the sense of the Congress that 
the Congress should enact a national health 
program which will remove economic and 
other major barriers to the receipt of health 
care while encouraging the efficient deliv
ery of effective, high quality services; to the 
Committee on Energy and Commerce. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. ASPIN: 
H.R. 5727. A bill to authorize issuance of a 

certificate of documentation with appropri
ate endorsement for employment in the 
coastwise trade, Great Lakes trade, and fish
eries of the United States for the vessel Oh 
Baby At Last; to the Committee on Mer
chant Marine and Fisheries. 

By Mr. LEVIN of Michigan: 
H.R. 5728. A bill for the relief of Janice 

and Leslie Sedore and Ruth Hillman; to the 
Committee on the Judiciary. 

By Mr. MILLER of Washington: 
H.R. 5729. A bill to authorize a certificate 

of documentation for the vessel Syringa; to 
the Committee on Merchant Marine and 
Fisheries. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, spon
sors were added to public bills and res
olutions as follows: 

H.R. 201: Mr. CHAPMAN, Mrs. CoLLINS, Mr. 
FOGLIETTA, and Mr. SMITH of Florida. 

H.R. 222: Mr. SAXTON. 
H.R. 1292: Mr. HOCHBRUECKNER. 
H.R. 1317: Mr. STENHOLM, Mr. HENRY, Mr. 

EsPY, Mr. PETRI, Mr. SMITH of New Jersey, 
Mr. IRELAND, Mr. Goss, and Mr. HALL of 
Texas. 

H.R. 1476: Mr. OLIN. 
H.R. 2121: Mr. AUCOIN. 
H .R. 2353: Mr. FEIGHAN. 
H.R. 2531: Mr. GRANDY, Mr. TAUKE, Mr. 

McCLOSKEY, Mr. STENHOLM, and Mr. Row
LAND of Georgia. 

H .R. 2545: Mr. KOSTMAYER. 
H.R. 2816: Mr. HARRIS. 
H.R. 2911: Mr. TAYLOR. 
H.R. 3252: Mr. WASHINGTON. 
H.R. 3267: Mr. NEAL of Massachusetts. 

H.R. 3546: Ms. SLAUGHTER of New York. 
H.R. 3734: Mr. RITTER. 
H.R. 3914: Mr. GUARINI. 
H.R. 3929: Mr. NAGLE. 
H.R. 4209: Mr. KANJORSKI and Mr. 

CONDIT. 
H.R. 4231: Mr. CLINGER. 
H.R. 4269: Mr. ROTH, Mr. LAGOMARSINO, 

Mr. STUDDS, and Mr. HOCHBRUECKNER. 
H.R. 4319: Mr. BUECHNER, Mr. EMERSON, 

and Mr. FRANK. 
H.R. 4344: Mr. MACHTLEY. 
H.R. 4424: Mr. HERGER. 
H.R. 4690: Mrs. CoLLINS, Mr. TAUKE Mr. 

BRUCE, Mr. UPTON, and Mr. COLEMAN of 
Texas. 

H.R. 4761: Mr. QuiLLEN. 
H.R. 5008: Mrs. LOWEY of New York. 
H.R. 5054: Mr. ATKINS. 
H.R. 5224: Mr. KOLTER, Mr. MOLLOHAN, 

Mr. SLATTERY, Mr. CLINGER, Mr. BRUCE, Mr. 
YATRON, Mr. CoYNE, Mr. BORSKI, Mr. Goon
LING, Mr. MANTON, and Mr. MURTHA. 

H.R. 5244: Mr. TALLON. 
H.R. 5356: Ms. SLAUGHTER of New York. 
H.R. 5361: Mr. DAVIS, Mr. HERTEL, Mr. 

SAXTON, and Mr. JoNES of North Carolina. 
H.R. 5367: Mr. LENT, Mr. MURPHY, Mr. 

GILMAN, Mr. SCHUMER, Mrs. VUCANOVICH, 
Mr. FLAKE, Mr. MILLER of California, and 
Mr. MARKEY. 

H.R. 5377: Mr. KOLTER, Mr. JONTZ, . Mr. 
RICHARDSON, Mr. BORSKI, Mr. SABO, Mr. 
FROST, Ms. SLAUGHTER of New York, Mr. 
WoLF, Mr. UPTON, Mr. DouGLAS, Mr. SIKOR
SKI, Mr. BROOMFIELD, Mr. GOODLING, Mr. 
HYDE, Mr. MooRHEAD, Mr. INHOFE, Mr. 
HILER, Mr. ENGEL, Mr. ScHUMER, and Mr. 
SYNAR. 

H.R. 5416: Mr. LAGOMARSINO, Mr. MILLER 
of Washington, Mr. HANCOCK. 

H.R. 5423: Mr. McCuRDY, Mr. WILLIAMS, 
Mr. BATES, Mrs. LLOYD, Mr. MATSUI, and Mr. 
COYNE. 

H.R. 5426: Mr. UPTON. 
H.R. 5428: Mr. OWENS of Utah, Mr. CRANE, 

and Mr. MADIGAN. 
H.R. 5443: Mr. SHAYS, Mr. RowLAND of 

Connecticut, Mr. BRENNAN, and Mr. 
MARKEY. 

H.R. 5528: Mr. WisE and Mrs. CoLLINS. 
H.R. 5544: Mr. LIPINSKI, and Mrs. BOXER. 
H.R. 5579: Mr. YOUNG of Alaska and Mr. 

MARLENEE. 
H.R. 5583: Mr. SLATTERY. 
H.R. 5584: Mr. CoLEMAN of Texas, Mr. 

BATES, Mr. BONIOR, Mr. FUSTER, Mr. MAD
IGAN, Mr. DEFAZIO, Mr. ENGEL, Mr. LIPINSKI, 
and Mr. SPENCE. 

H.R. 5587: Mr. HOLLOWAY, Mr. SLAUGHTER 
of Virginia, and Mr. SMITH of Texas. 

H.R. 5601: Mr. MADIGAN. 
H.R. 5622: Mr. DOWNEY. 
H.R. 5625: Mr. CHAPMAN, Mr. BRUCE, Mr. 

VENTO, Mr. THOMAS A. LUKEN, Mr. WALGREN, 
Mr. BRENNAN, Mr. SIKORSKI, Mr. SANGMEIS
TER, Mr. KLECZKA, Mr. McCLOSKEY, and Mr. 
MOODY. 

H.R. 5671: Mr. STARK, Mr. MRAZEK, and 
Mr. OLIN. 

H.R. 5677: Mrs. JoHNSON of Connecticut. 
H.J. Res. 48: Mr. INHOFE. 
H.J. Res. 214: Mrs. MoRELLA and Mr. 

CARDIN. 
H.J. Res. 248: Mr. FAWELL, Mr. GuARINI, 

Mr. MACHTLEY, Mr. NAGLE, and Mr. PALLONE. 
H.J. Res. 579: Mr. SAXTON and Mr. SMITH 

of New Jersey. 
H.J. Res. 602: Mr. GONZALEZ. 
H.J. Res. 613: Mr. PARKER, Mr. FIELDS, 

Mrs. VUCANOVICH, Mr. HAMMERSCHMIDT, Mr. 
MILLER of California, Mrs. UNSOELD, Mr. 
DEWINE, Mr. TRAXLER, Mr. FAWELL, Mr. 
LANTOS, Mr. NIELSON of Utah, Mr. GAL-
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LEGLY, Mr. PORTER, Mr. MADIGAN, Mr. MOOR
HEAD, and Mr. DAVIS. 

H. Con. Res. 249: Mr. FROST and Mr. FisH. 
H. Con. Res. 288: Mr. EsPY. 
H. Con. Res. 329: Mr. FISH and Mr. 

TALLON. 
H. Con. Res. 371: Mr. CHAPMAN and Mr. 

CoNYERS. 
H. Res. 380: Mr. DoNALD E. LUKENS and 

Mr. COSTELLO. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
235. The SPEAKER presented a petition 

of the City Council of Chicago, IL, relative 
to African-Americans; which was referred to 
the Committee on the Judiciary. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 2039 
By Mr. CONDIT: 

-Page 6, line 3, strike out "and", and after 
line 5 insert the following: 

<D> by striking "or" at the end of subpara
graph <E>; and 

<E> by inserting before the period at the 
end of subparagraph <F> the following: "; or 
<G> is a migrant or seasonal farmworker 
who either meets the requirements of clause 
<B> or whose total family income for the 12-
month period prior to _application for the 
program involved meets the requirements of 
clause <B>"; 

H.R. 5314 
By Mr. TORRICELLI: 

-At the end of section 3(a)(18HA)(ii) of the 
bill, insert the following: "As such, the main 
diversion tunnel shall be extended approxi
mately six and one-half miles to outlet in 
Newark Bay, the nine levee systems in 
Bergen, East Essex, and Passaic Counties 
which were associated with the eliminated 
Third River tunnel outlet shall be excluded 

from the project, and no dikes or levees 
shall be constructed or necessitated along 
the Passaic River in Bergen County in con
nectin with the project. With the Newark 
Bay tunnel outlet project, all acquisition, 
use, condemnation, or requirement for park
lands or properties in connection with the 
excluded nine levee systems and the elimi
nated Third River tunnel outlet works, and 
any other acquisition, use or condemnation, 
or requirement for parkland or properties in 
Bergen County in connection with the 
project, shall be prohibited. The Secretary 
shall certify to the House of Representa
tives Committee on Public Works that no 
detrimental flood impact, as a result of the 
project, shall accrue in Bergen County.". 
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